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. AGREEMENT FOR DISSOLUTION oF - [PUBLIC UTi LITHg

’ THE mTI.E CO'ITONWOOD WATER COMPANY
' 'AND DISTR]BUTION OF ITS ASSETS

. | o | RECORDED
. ThmAgreementlsmadeandenteredmtoasofthe day&fc 173 19941994 byand o
between the LITTLE COTTONWOOD WATER comAﬂ%&F;ﬁQBﬂEBpmnon,

e -—
oo oo
| e

whose addr&ss is c/o Sandy City, Sandy City Hall, 10000 Centennial Parkway, Sa.ndy, Utah
84070, hereinafter "LLCWC" or the "Company”, and SANDY CITY, a municipal corporation
of the State of Utah, Sandy City Hall, 10000 Centennial Parkway, Sandy, Utah 84070,
hereinafter "Sandy”, and SALT LAKE CITY CORPORATION, 2 municipal corporation of
the State of Utah, 451 South State Street, Suite 505A, Salt Lake Qity, Utah 84111, hereinafter
A "SLC".
WITNESSETH: ~ ©
WHEREAS, LCWC's Board of Directors has determined that LCWC and its directors
and employees face extensive liability exposure because of new state and federal requirements -

for ownership, maintenance and operation of LCWC’s Cecret Lake Dam in Albion Basin; Red

Pine Dam in Red Pine Fork; the Cutoff Savings Dxtch pear Willow Creek; and contracts t0

supply water to several subdl.VlSlOI]S and persons in Albxon Basm and along Little Cottonwood N

WIIEREAS LCWC has not obtamed msurance for such nsks oris unable to obtam it
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| WHEREAS on March21, 1994 thedxrectorsvotedataregularmeetmgofthedrrectors o

R '_.todxssolvetheCompany and

WI-IEREAS after grvmg the stockholders in the Company wntten notrce thereof a‘
- special meetmg of LCWC and 1ts stockholders was duly held on September 27 1994 for the”
purpose of deciding whether the corporatlon should be dissolved; and the stockholders voted

unanimously for dissolution of the corporation and distribution of its assets to Sandy and SL.C

purSuant.to an agreement between the parties to be entered into, so that the outstanding

obligations of the corporation can be met by these two cities, who in consideration will receive
the assets of LCWC; and .

WHEREAS, at the form'ation of the company in 1925 the members or shareholders in
LCwC conn'ibuted their third surplus water rights in Little Cottonwood Creek to | LCWC in
return for .preferr'ed or common shares in the Company; and |

WHEREAS, on June 5, 1930 the State engineer issued a certificate for Red Pine Lake
which was created by the Company uslng said water rights of the shareholders; and

WHEREAS, Cecret Lake (or Lake E@WM and the.

Company has stored and released water in the lake usmg said water rights of the Company s

members, and . |
WHEREAS ‘he C°fP°mﬁ°n °f the Pmdmg Blshopnc, Church ‘of Jesus Christ of-. o

Iatter-day Samts a Utah Corporatton Sole (herem called the 'LDS Church") has §2 and 1/2_- s
o sharec of Company common stock whrch 1t recerved from the Brssmger Drtch and fmm ﬂle Van x
Valkenburg Drtch whrch is currently bemg used in the LDS chtrrch record storage vmlts in Ltttle B

N ,. CO“OHWOOd canyon Wh.lCh enutle 1t to an eqmvalent value in thrrd surplus water nghts m the e
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_ Lrtﬂe Cottonwood Creek accordmg to the Morse Decree and

WHEREAS 2 Certlfimte of Appropnanon of Water, Ceruficate No. 858 was 1ssued by' o

"~ the State Engmeer Ianuary 3, 1911 to those exght drtch compames whose names appear m the " :

' Certlﬁcate, a copy of wh1ch is attached hereto as Exhibit A, for the savings of water from the ..

Cut—off Savings Dxtch, and
WHEREAS, the Company has issued shares of preferred stock to certain persons when

the Company was formed, according to the third surplus water. rights contributed to the -

Company, as set out'in the Company’s Articles of Incorporation; and
. WHEREAS, the Company'h.as issued common stock as set out in the company’s articles
of incorporation; and
. WHEREAS, the Company has approximately.$6,694,30 (as of July 20, 1994) in an
account with Key ﬁank,ﬁhich it received pﬁmarily from sales of water under its contracts,
NOW, THEREFORE, in consideration of the premises and the mutual promises
hereinafter contained, the parties agree as follows: |
L. M The assets of LCWC are as listed and set forth on Exhibit B
attached hereto and by this reference made part | hereof o |
2. Dlstn'bunon of Assets to Salt ake Cg LCWC agrees to convey and hereby asmg:ns .

o SLCrtsnghtsandmterestsasfollows

(a) The property of LCWC to the land nnderlymg the Red Pme Lake and .

‘—f' Dam andCecretIzkeandDam.

(b) The followmg water supply agreemems S

o -OR_I_C!NALDOCUMENT N
3. - - PROPERTY OF SALT LAKE
CITY RECORDER'S OFFICE
~~/s._ & 45180 STATE. RM 418



o . O December 10 1945 between LCW C and Whrtmore Oxygen
PP - (ii) May 22 1963 between LCWC and Canyonlands Inc |
. - (i) Septembet 22 1971 between LCWC and Albion Alps Property
Owners.
(iv) December 30, 1981 between LCWC and the owners of homes
: in'the Cecret Lake area. o
(v) April 12 1993 between LCWC and Alta Ski Lifts Company,
for snowmakmg and amended March 15 1994.
(vi) December 1, 1992 between LCWC and Alta Ski Lifts Company

for Alpenglow Shelter and Watson Shelter.

3. Salt Lake ngy s Obhgatlons SLC shall assume all re5pon51b1ht1es, obhganons, and

Liabilities under the terms and conditions of the agreements, assignments, operation and

ownership of the assets set out in Section 2 above. SLC shall reasonably maintain Red Pine

Lake and Cecret Lake and their dams.

| 4 Distribution of Assets to Sandy_ City. LCWC hereby conveys and assigns to Sandy
lts nghts and mterests for all facihﬁes related to the Cut-off Savmgs D1tch mcludmg the] :

o dlversmn works at Lrttle Cottonwood Creek.

s _SAn_gy_s_le_lga_tlo_n_s_ Sandy shall reasonably mamtam the Cut—off Savmgs D1tch

-mcludmgthemversronworksmLttﬂeCottonwoodCreek. | o
6. Mutual Cooxguon. The p&rnes hereby promlse tbat they shall coOperate vnth one; ?_
. anothet in preparmg ﬁlmg and domg all tbmgs reasonably necessary to ﬁle and complete,
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Change applmttons thh the Statc Engmcer for the dehvery of water and the aocomphshment

o Ofthepurposes ofthrs Agreement

____tx ICWCandSandyandSICagreethatSandyandSICshaﬂmdemnrfy' '

.'and hold harmless LCWC 1ts ofﬁcers, agents and employees, from and against any and all

contractual habrhty therr own actions or negligence wlnch causes personal injury or property
damage, from and after the date of the assignment and/or conveyance of each of the assets of
LCWC for such claims related to such assets, if such injdry or damage results from, ‘arises out
of, or is attributable to any construction, maintenance, repair or other actions undertaken by
Sandy or SLC pnrsuant to the ownership of said assets.

8 Money in Bank. The money in the Company’s account with Key Bank, shall be used
to repair and upgrade, as needed the Cut-off Savings Ditch diversion works in Lrttle.
Cottonwood Creek. If there is any balance from the account left over after the repairs and
upgrade, the money shall be divided equally between SLC and Sandy. If additional money is
needed to complete the work of rebuilding the diversion works then Si.C and Sandy shall share
in the additional cost equally.

9. _W_ag_r_l_{l_ghi The water rights held by the Company shall be distributed to those
persons now holdmg shares in the Company, as set out in Exhibit C. The nghts created by the | _

. Cut-o&' Savmgs shan be alloeated to those compames as provrded in Exhibrt D

0. Govermnc Law. LCWC, Sandy and SLC agree that thts Agreement shall be
) govemed by, construed and enforced m accordance vnth the laws of the State ot' Utah.
11 Modxﬂcatlon of A ment LCWC and Sandy and SI£ agree that any modrﬁeatton '

~ of this Agreement or addrtmnal obhgatlons assumed by any party in conmcuon herevnth shall s
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T be blndxng only rf ev1denced in wntmg sxgned by each party or and authonzed reptesentanve

of each party

N
-

o & LCWC and Sandy and SLC agree that any notrce provrded for or
concemmg thJS Agreement shall be m wntmg and deemed sufﬁclently given when sent by
cemﬁed or registered mail if sent to the respective address of each party as set forth at the
beginning of this Agreement. .

13. Attorney’s Fees. LCWC and Sandy and SLC agree that in the event any action is
filed in relation to this Agreement the unsuccessful party in the action shall pay to the successful

party, in addition to all of the sums that either party may be called upon to pay, a reasonable

sum for the successful party’s attorney’s fees.
14. Authorization. LCWC and Sandy and SLC agree that each mdmdual executmg this

Agreement does represent and warrant to each other that he or she has been duly authorized to
' srgn this Agreement in the capacity and for the entity set forth where he or ‘'she signs

15. Exhibits. The parties agree that all exhibits referred to in and attached to this

Agreement are incorporated herein by this reference.
15 N___AII.LCE IJCWCandSandyandSLCagreeto do anyactorthmgandto

execute any and all mstruments necessary andl or proper to make effecuve the provmons of this’

Rtghts and Remedles LCWC and Sa.ndy and SLC agree that the rights and. E

o remedres of the partxes hereunder shall not be mntually exclusrve, and the exerclse of one or -
more of the prOVlSIOIls of th:s Agreement shall not preclude the exerclse ot' any other provmons ’ i

o 'Each party conﬁm:s that damages at law may be an madequate remedy for a breach or“
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_ threatened breach of any provxsxon hereof The respectlve nghts and obhganons of the parnes

. . hereunder shéll be enforceable by specxfic performance, mjuncnon, or other equltable remedy

18 Entn'eAgrgmen LCWCandSandyandSLCagreethatthSAgmememmm g

the entire agreement between the partles and any pnor understandmg or representatlon of any- R

kind precedmg the date of this Agreement shall oot be bmdmg upon either or any party except
to the extent incorporated in this Agreement:

19. Persons Bound by Agreement. The parties- ngree that the terms of this Agreement
shall inure to the benefit of and be bmdmg on the heirs, executors, administrators, assigns, and
. the successors of the parties.

20. No third party beneﬁeinries. The parties do not intend that there be any third party

bencﬁCiaﬁes to this Agreement, and nothing herein shall be constrned to confer a eause of action
-Upon any person not a party to. this Agreement. | |
21. Further Action. The parties shall execute and deliver all documents, provide all

information and take or forebear from all such actions as may be necessary or appropriate to

achieve the purposes of this Agreement.
IN WITNESS WI-IEREOF each party to this Agreement has caused it to be executed on

the date ﬁrst above wntten.
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LITTLE COTTONWOOD WATER COMPANY

Printed Name:
Itsspp £5F pEA T

STATE OF UTAH )
: : ss.
County of Salt Lake )

t ‘ . l
On thﬁ day % 1993'?ersona11y appeared before mwv—/

and 27 Az, 7/Mho, being duly sworn did say that they are the @A&a&zﬁ

%fﬁ"% of the III'TLE COTTONW 00D WATER COMPANY a Utah nonproﬁt

corporation, and that the foregoing instrument was signed in behalf of said corporation by

- authority of a resolution of its board of directors; and said persons acknowledged to me that said

corporation executed the same.

NOTARY PUBLIC, residing in

T . SaltLake County, Utah - - .-
My Commlssmn Expm e L i
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SANDY CITY CORPORATION _ . .

ane&"ﬁame Tom f)olan
Title: Mayor

STATE OF UTAH )

County of Salt Lake )
0% ’-“"?‘/é /79>, personally appeared before me, TOM DOLAN and DIANNE

H. AUB_TiEY, who bemg by me duly -sworn_, did s'ay that they are the MA;fOR and CITY N

RECORDER, respectively; of SANDY CITY CORPORATION, and saici persons acknowledged

to me that said corporation executed the same.

Shontr, /&ééﬁ—

NOTARY PUBLIC, residing in
Salt Lake County, Utah

,My Comm:sslonExplres RS B

,96177

T NGTARY ?Zp;'s;"—'ﬁc :
~No U SHIRLE\' L HOLY |

lly(:onm
B‘I‘ATE OF UTAH |
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o My Comm:ssmn Explrw

 SALTLAKE CITY CORPORATION

| REcOEoEb'
"-DEC 1 5 1994

orv RECORDER L Mayor

inted Name: 20
Chief Deputy City Ag&yo

STATE OF UTAH )
County of Salt Lake ) |
On Jan_p_q_ personally appeared before me, DEEDEE CORRADINI and Chewstin
Mslae who being by me duly sworn, did say that they are the MAYOR and CHIEF .
DEPUTY CITY RECORDER, respectively, of SALT LAKE CITY CORPORATION, and said

persons acknowledged to me that said corporation executed the same.

NOTARY P%l , Tesiding in

Salt Lake County, Utzh

e o _.-:--r:’é'-‘

so«r'ﬂ_,,.,

- NOTARY Puauc 1 B f"’“°"°° B ”‘“"r

: - ' SRy YL
2o IR '_-{'-’ . o o C:‘“ .C-: . L
aevzm.nonis e T g a""“
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Ty . werye - EXHIBITB |
| LIST OF ASSETS OF LITTLE COTTONWOOD WATER COMPANY - -

1. Third s_ux:plus water rights in Little Cottonwiood Créek
2. Red Pine Reservoir and .wate.t rights

Cecret Lake (Lake Fléra) and water rights

Cut-off Savings Ditch and water rights

Key Bank account (msh) -

I

Water service contracts:

(D December 10, 1945 between LCWC and Whitmore Oxygen Company.
‘ (i) May 22, 1963 between LCWC and Canyonlands, Inc. - o
( (i) September 22, 1971 between LCWC and Albion Alps Property Owners.
‘ (iv) December 30, 1981 between LCWC and the owners of homes in the Cecret Lake

area.
(v) April 12, 1993 between LCWC and Alta Ski Lifts Company, for snowmaking,

and amended March 15, 19%4.
(vi) December 1, 1992 between LCWC and Alta Ski Lifts Company for

Alpenglow Shelter and Watson Shelter.

(' AR | B -_ORIG!NAL’DOCUMENT
| - | L PROPERTY OF SALT LAKE -

1 CITY RECORDER'S OFFICE

., ¢ 15150.STATE, RM. 415
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. LITTLE EOTTONWOOD® WATER' coupm .
' DISTRIBUTION OF.WATER RIGHTS - RO
. WATER -

THIRD ' : $ OF ALLOCATED

SURPLUS % OF - TOTAL BASED ON
: : FLOW ~ TOTAL .CAPITAL CAPITAL SHARES PRESENT .
DITCH COMPANY (CFS) FLOW SHARES SHARES (CFS) OWNERSHIP
BISSINGER 1.11 0.69% .153.5 0.25% 0.41 BISS/LDS CHURCH
VAN VALKENBERG 1.39 0.87% 183.1 0.30%8 0.48 VV/LDS CHURCH
RICHARDS "6.68 4.18% 3952.0 6.55% 10.47 SLC
TANNER 11.00 6.88% 7335.0 12.15% 19.43 SIC
UNION & JORDAN 16.70 10.44% 11358.0 18.81% 30.08 SANDY CITY
CAHOON & MAXFIELD 31.16 19.49% 13623.0 22.57¢ 36.08 SIC . ..
WALKER 6.68 4.18% 3952.0 6.55% 10.47 SIC
SANDY DITCH 55.68 34.82% 14437.0 23.92% 38.24 SANDY DITCH
SOUTH DESPAIN EXT. 16.70 10.44% 4095.0 6.78% 10.85 S. DESPAIN EXT.
THOMPSON 12.79 8.00% 1279 0 2.12% 3.39 SANDY CITY ,

159.89 100.00% 60367 6 100.00% 159.89

(  NoTES:
CAPITAL SHARES = PREFERRED SHARES PLUS COMMON SHARES

THE LDS CHURCH OWNS 82.5 SHARES. THESE SHARES WERE RECEIVED FROM
THE BISSINGER DITCH (42.5 SHARES) AND THE VAN VALKENBERG DITCH
(40.0 SHARES).

THE ABOVE ALLOCATIONS WILL ALSO BE USED TO DIS‘I‘RIBUTE WATER’
STORED IN RED PINE LAKE AND CECRET LAKE.

4

':v"ORIGlNAL DOCUMENT |
PRO?ERTY OF SALT LAKE .
ciy ReCORDER'S OFFICE
451 SO. STATE RM. 415

s M . s e osacet %a



,LI'I’TLE COTTONWOOD WATER COMPANY
; _DISTRIBUTION OF CUT—OFF SAVINGS DITCH WATER RIGHT

R e
TR

EXHIBIT D

THIRD & OF FLOW FROM
"SURPLUS CUT-OFF CUT-OFF
FLOW SAVINGS SAVINGS

DITCH COMPANY (CFS) RIGHT RIGHT
- BRADY DITCH 1 & 2 . 1.37 1.75% - 0.09
‘GREENWOOD 3.34 4.26% 0.21
- UNION AND JORDAN 16.70 21.32% 1.07
CAHOON AND MAXFIELD 31.16 39.79% 1.99
WALKER ' © 6.68 8.53¢  0.43
TANNER 11.00 14.04% 0.70

- NOTE: THE STA'I'E ENGINEER'S CERTIFICATE FOR

THIS WATER RIGHT WAS ISSUED PRIOR TO THE-
FORMATION OF THE LITTLE COTTONWOOD WATER

'COMPANY. THEREFORE, BRADY DITCH 1 & 2 AND

GREENWOOD DITCH ARE ENTITLED TO WATER RIGHTS
AS SHOWN ABOVE EVEN THOUGH THEY DID NOT
PARTICIPATE IN LITTLE COTTONWOOD WATER COMPANY.

ORIGIVAL DOTUMENT
PROPERTY OF SALT LAKE
Ry RECCRDER'S OFFICE
. 151SO.STATE, RM. 415~ __

oo ovhe
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WATER SUPPLY AGREEMENT

THIS AGREEMENT is made and entered into as of
Becesnpes /) /G2, by and between LITTLE COTTONWOOD WATER .
COMPANY, a Utah nonprofit corporation, hereinafter "LCWC" and ALTA SKI LIFTS
COMFANY, a Utah corporation, of P.O. Box 8007, Ale, Utah 84092, herciuafies
"Permittee”.

WITNESSETH:

WHEREAS, Permittee owns and operates ski lifis and related facilities in Little
Cottonwood Canyon; and

WHEREAS, Permittee is desirous of obtaining water for Permittee’s Watson Shelter
and Alpenglow Shelter; and

WHEREAS, Permittee represents that Permittee is presently in and will majntain
compliance with the ordinances, rules and regulations of the Salt Lake City-County Health
Departmant, Salt Take County and State and Federal regulatory agencies concerning

sre n litaa’ Lt .
sanitation incidental to the uses and developments within the area of Permittee’s operations;
and ’

WHEREAS, LCWC owns end/or controls certain water rights in Little Cottonwood
Canvon, some of which may be made availeble to Permittee subject to the foregoing and
foitowing; and

Wi{EREAS, LCWC represents that LCWC hes the legal power and author}'t)" to
erter into and perform  this Agreement in accordance with its terms, that LCWC 5
exccution, delivery and performance of this Agreement have been properly authorized all
necessary action by and on behalf of LCWC, and that all consents and approvals nceessary
ta LCWC's cxccution, delivery and performance of this Agreement have been obtained
(except as expressly described herein); and

WHEREAS, Permitiee represems that Permiittee has the legal power and authorit‘y
10 enter inio and pericrm this Agreement in accordance with its terms, that Perr?unce s
cxceution. delivery and performance of this Agreement have bc'cn properly authorized all
necessary action by and on behalf of Permittee, und that aii consents and apprgvaks
neesssary 1o Permittee’s execution, delvery and performancs of 1 Agrezment have been
obtuined (sxcept as expressly descrined herein): and

1/ 27 /s M
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s

WHEREAS, LCWC and Permittee Jesire (o enter into an agreement for the supply
of water to Permitiee in accordance herewith:

NOW THEREFORE, in consicteratian of the mutual promises, terms and conditicns
hereof, the parties agree as follows: -

1

~

S,;J

For a period of ten (10) years from the date hereof, LCWC agrees, to make
available to Permittee for use only within said two facilities, up to but not
exceeding _two yundred. £ifty thoussnd (250,00 )gallons per
month of the normal flow of raw, untreated water emanating from the
following locations in Salt Lake County, to-wit:

A For Watson Shelter: approximate elevation 9570' in North West
Ouarter of section 8, 950’ South and 400" West from the North Quarter
Corner of Section 8 Township 3 South, Range 3 East, Salt Lake Base
and Mcridian.

B. For Alpenglow Sheiter: approximate elevation 9265°, in North West
Quarter of Section 9, 175" South and 430" West from the North
Quarter Corner of Section 9 Township 3 South, Range 3 East, Salt
Lake Base and Meridian.

For said water, Permittee agrees to pay for water at the lowest baslc rates for
water delivered by Sandy City to residents of Sandy City, exclusive of any
pomping charges, surcharges Of other additional charges not charged
uriformly to 2l residens of Sandy City. Said sum may be changed not more
thun onze per year by LCWC upan written notics to Permittec at least sity
(60) days prior 1o the new rates 1aking effec. Permittee shall report metet
readings for all water usage monthly to LCWC, and 1.LCWC shall bill Permittee
monthly based on such meter readings. Payment shalt be due fifteen (15) days
following the date of each monthly billing.

Permittee agrees to construct or has constructed, from said water source and
diversion point to the Watson Shelter and Alpenglow for water intended to be
served, all pecessary pipelines, facilities, fixtures and the appurtenances
thereof, all of which shall be azcquired or constructed at the snle cost of
Permittee, and shall remain the sole property and responsibility of Permittee.
Permitice shall maintain and repair the sane, logeihes witl: &y tanks, punps
or other equipmen: and facilities necessary Of incidenia! to the movement of
the water from exch noint of civersion to said two facilities. LCWC shall have

1722 /5 (14
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no interest in or responsibility or other otiligation whatsoever 10 Permiltee in
regard to the construction, maintenance oI repair of said facilities, and
Permittee agrees that its facilities will at all times be so maintained so as to
prevent loss or waste of water. All pipelines shall be constructed to include
a turnoff valve at a convenient place so that water supply to Permittee
hereunder can be shut off by LCWC and seivice discontinued. It is expressly
understood and agreed that said pipelines shall not be extended to supply any
other properties or facilities or expanded facilities belonging to Permittee or
others without the prior written consents of LCWC and Permittes.

LEWC will at all times be provided with cumplete ateesy Lo said turnoff valve.
LCWC shall have the right, without any liability to Permittee, to shut off said

~water for nonpayment of any monthly sum for such water if not paid within

sixty (60) days following the due date for such payment.

The uses of the water supplicd ligreunder shall be limited solcly to domnestic
and culinary purposes for the operation of Permittee's said two existing
facilities and uses incidental thereto and shall not be used for irrigation or
sprinkling or any other 1se.

Permitice will receive the water furnished hercunder "gs is", with no
representations by LCWC as to quality or purity,. LCWC shall be under no

obligation to render said water fit or suitable for human consumption.

If at any time and for any reason in LCWC's sole judgment, LCWC is unable
to furnish the wair provided for by this Agrecment, it muy cancel and
terminate this Agreement upon thirty (30) days prior written notice by
personally serving or mailing by cerufied or registered il t0 Permities at
P.0. Box 8007, Alta, Utah 84092, or such other address as Permittee shall
designate in writing to LCWC; provided, however, that the foregoing shall in
no way prohibit LCWC from making other arrangements, if possible, for the
supply of water to Permittec.

It is understood and agreed that LCWC may terminate its obligations
hereunder jmmediately for Permittee’s violation of any of the terms and
conditions hereof or for the violation of any Salt Lake City wawr or watershed
ordinance or any sanitary regulations of the Salt Lake City-County Board of
Health 10 elisct at the tme of such violasion. LCWC may, & its sae opuiodn,
and after written request for permission, allow Permitiee 1 care any viclations
occurring hercunder within a reasonable time after Permittee received notice
of such winlations. ‘

N 4
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In the event a change application is required to be filed with the Utah State
Engineer for the water service hereunder, Pernittee agrees to pay all costs for
obtaining authcrization for the change from the State Engineer. LCWC shall
cooperate fully to facilitate the prcparation, filing. and approval of any such
change application.

This Agreement is not assignable by Permittee without the prior written
consent of the LCWC. However, LCWC may assign the right to receive
payments under this Agrecement without Permittee’s consent upon fifteen (15)
days prior written notice to Permittee.

Permittee agrees to indemnify, save harmless and defend LCWC, its agents
and employee, SuCCessOTs OF BSSIENEES, from and against a!l claims, mechanics
licns, damages, demands, actions, costs and charges, including attorney’s fees
and other labilities arising out of or by reason of the construction,
maintenance. use or attempted use of the improvements herein contemplated,
or out of Permittee’s use, non-use Or attempts to obtain use of the water
authorized to be used hereunder.

This Agrecment constitutes the entire agreement between the parties, and it

cannot be altered except through a writien instrument which is signed by buth
parties. ‘

IN WITNESS WHEREOF, the parties bereto have signed this Agreement the day
and vear first 2bave writien. ) :

LITILE COTTONWOOD WATER COMPANY

By Almon A. Neleon

Nama‘j ,é‘wr-—f -4 _/;//_Vé\/v

Title: President

ALTA SKILIFTS COMPANY

- -

ol
- ; / P .
By oo v La Ll T
Onno Wizringa, Vice President’

1G 7~ /o /&€
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STATE OF UTAH )
185,
COUNTY OF SALT LAKE)

¢% personally appeared before me 1_/\,1.&}%91(/

Onn .
\4[ L. ', who being by me duly sworm, did say that he is the
A PO AT SIITTTLE COTTONWOOD WATER COMPANY, and

<aid person acknowledged to me that said corporation executed the same.

/

Y FPUBLI
County,Utah

1esiding  in Salt

My Commission Expires:

b-/0.95

NOVACT YOS i
o DRAERE KL ruemey
2 Bec BLL 3
Eeso, Yutl B

STATE OF UTAH )
188,
COUNTY OF SALT LAKE)

On the Jz/ of ,D.(Ji.,»-wéc,u , 1092, personally appearad hefore me Or’\"
Wieringa, who being by me duly sworm, Gid say that be is Vice Presicent o ALTA SKI
LIFTS COMPANY, and said person acknowledged to me that said cosporation excouted the
same.

Foe e el p S e it it L A {/ 4 :
; /6 e L Ll
R e _

NOTARY PUBLIC, residing in Salt Lake County

- Utah
My Corunission Expires:
2% Lot 9%

5

A0 A2l JE



SUMMARY
AUGUST 18, 1982

CONTROLLING
ENTITY

SLC

SANDY IRRIGATION
CAHOON & MAXFIELD

SANDY CITY

SOUTH DESPAIN EXTENSION
THOMPSON

VAN VALKENBERG
BISSINGER

LDS CHURCH

STOCK CANCELLED AND NEVER REISSUED

TOTAL SLC AND SANDY CITY

TOTAL SLC, SC AND SANDY IRRIGATION

AMOUNT
OF ISSUE
STOCK
CONTROLL

71 ~/L7¢0

D

ED

44.06%
67.87%



NAME OF DITCH

ISSUED
PREFFERED

CONTROL
ENTITY

NORTH/SOUTH DESPAIN
BISSINGER

GREENWOOD

W.P. BRADY (BRADY NO.
M.H. BRADY (BRADY NO.
VAN VALKENBERG
RICHARDS

TANNER

UNION & JORDAN

CAHOON & MAXFIELD
WALKER

BROWN

UNION & EAST JORDAN
SANDY

SOUTH DESPAIN EXTENSION
NICOL

JOHNSON OR LITTLE NICOL
NORTH DESPAIN EXTENSION
STEINGRUBER OR STANGROVER
THOMPSON

GRIFFITH

LAST CHANCE

LYM

HANSEN

ERICKSON

BAKER

GEORGE KAY

LDS CHURCH

ISSUED TOTAL
COMMON ISSUED
STOCK STOCK
0 0
0 111
0 0
0 0
0 0
4.1 143.1
3284 3952
6235 7335
8242 11358
10507 13623
3284 39582
0 0
0 0
8869 14437
2425 4095
0 0
0 0
0 0
0 0
0 1279
0 0
0 0
0 0
0 0
0 0
0 0
0 0
82.5 82.5
42932.6 60367.6

N/S DESPAI
BISSINGER
GREENWOOD
W.P. BRADY
NO REISSUE
VAN VALKEN
SLC

SLC .
SANDY CITY
C &M

SLC

BROWN

NO REISSUE
SANDY IRR.
SD EXT.
NICOL
JOHNSON

ND EXT.
STEINGRUBE
THOMPSON
GRIFFITH
SANDY CITY
SANDY CITY
HANSEN
ERICKSON
BAKER
GEORGE KAY
LDS CHURCH

092060 5
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SENT BY:SLC : 3-30-92 : 9:46AM :

wEifm € TAYLO%
JAamMes & &€
AVUUN L ITUBRERTS
r aangar asrenep
TAWSENCF € STEVENS
CANICL M ALLme

S-eli'men J MUl
JOnN B wiL2OoM
ARAOBERT €2 11v2C
TRatG @ TERRY
Qavih A AMDERSON
DAY € UDCFUTMALe

LAW QFFICES

PARSONS BEHLE & LATIMER

A PAOFESSIONAL CORPORATION

1805 50UTH STATC STRCCT, SWiTC 200
POST OFFICE BOX nass
SALT LAKE CITY, UTAH 84(47-0828
TELEPHONE 18C11 5324234
FACTRIMIL B VU] )5 4 s

SHMSATILAN ® SUTLCR
CaviQ € manCU™

Huia & ATTwedN

CERLR LANG DN

Lyt @ JeNRINS

LHRLA ROG IR BURGLTN

o~

TuOKAS A KRR INRER
OOt AR B A€
ELIZABETH 5 COnMLEY
LLIZABETII = witetrCy
CLITABETH B QLATTNG]
IAMEG w W200ALL

HOY S AALLAM KCHT D ALDEAMAN TLaImAZ B GR 2L Cr JAMRS € xARKUT
UALLIN W JENTEN Duiv T ANDQCRSOW Qavify | DOISLEY wiLlLiam g Evarns
v JFFFERY FILLMQAE RENT O. ROCHE RICHAIIU X WANsR C rEvin SPciae
ey R WERT ASMGrwWaY & nTE 400 = e
ACMT '™ WINTFAWOLLER PATRICIA J WINMILL war. * HAL J PUS FMOWAND C TUUNG

BARBARA X FOLIC™
HANIY L UarCca
LRANILES A TRAQHTON
fAVIC R miRN

RAYVMUNME & CTCIeTvl AT
FRANCIS ™. WIXSTROM

HAMULY M Ot maw
LAWRCNES @ GASULLK
MAFWELL A MILLER
wh_ 1AM 3 HOL rGAR
PAt N wEARY

CANIEL W HINDERT

AALT L AR CITY LITAM R
TELEPWONT tACH I28AA

FASTHMILE W 1A Ml

w wAAK GavaC
BAVIO J ST
~AZK 4 WPRRER
MARK M BEITILYON
JAMES ¢ mYDE

¢ MiChALy sALET

QAVIA W TimmCaMANM
A WARD WAGSSTASE
HMANICA W=ALEN PACE
ALAN A SrLAne

® C JENSEN

LBA A KIRSCumMS

CAVE & TUNDLCIMANK LW A Baan € QUSRS VFTTER wmiC=war. A 200y
rOmMCRC
JAMCE M CLESANTC LYN @ CAANCP.YATCS Y = CASTLE PAUL € DAME
aL B ANTCIAA CAROLYH MONTOOMERY DHo RSN, Gali= FAIISI S & MMoluroA J TmuUMAS BECKRETT CLiZABET= RITCHEMNY 1ONCT
FATRGIR ) Gamve M o OFRIMILR LADR Y WS Imrd ”OLINGDIAY PG DAvIQ » ACNMIN
Semtelkt k. AUS TN VALWEN P LIVINGATON 1M ALTLES
LEC nARPALON AL WMICHAFL | 1ARSFN RENNIZITR R BARRELCTT
Gt PAD-ON, CALVIN A B85l GENAIE W LATIMZIS
16CLTatlln WL T LLECAT T
G SounsCe
TIUMALY D FUCLMAN
April 10, 1991 -

Ray L. Montgomery

Assistant
SALT [AKE CITY CORPORATION
State Street, Room 505
UT 84111

451 South
Salt Lake

Attorney

City,

Re:

o CES

(XY

Ciii

pate U WAl

At A
Little Cottonwood Water Company: )

Assignment of ¥Five Water Agreements

Dear Ray:

VED

S TORNETS GEECE

32

Thank you for your letter of March 22, 1991, in which

you 1indicated that the draft of the Assignment of Five Water
Agreements that 1 mailed to you on March 19, 1991, was in a
generally acceptable form. As you suggested, we have added

language to paragraph 2 on page 3 to clarify that the Company and
its stockholders will cooperate in filing any necessary Change
Applications with the State Engineer for the watcr deliveries
under the assigned five water agreements.

The additional language to paragraph 2 on page 3 1s as
follows:

Assignor Company hereby promises that it
and all of its stockholders will
cooperate with Salt Lake City in
preparing, filing, and doing all of the
things necessary to file and complete
any necessary Change Applications with
the State Engineer for the delivery of

waker under said assigned five water 4 Ry
agreements. J I \\"_/, I/ﬂllik"
Y.
975/[.‘9 V7). 4 a4 Thr F



SENT BY:SLC ATTY .  830-92 & 9:47AM SL CITY ATTORNEY- 948368355:% 4/1

Ray L. Montgomery
April 10, 1991
Page Two

Enclosed for your. review 1is a copy of the revised
Assignment of Five Water Agreements that contains this additional
language. Please contact me or Lee Kapaloski if you have any
guestions or suggestions concerning this drafet.

Yours truly,
James E. Karkut
JEK:cm

Enclosure
cc: Lee Kapaloski, Esqg. (With enclosure)

3 2 re Kk



XEITH Z, TATLQR
JAMES 8. LLE

SCOTT M. MATHESON
GOROON L. ROBCATS

r. ROBZAT RCLOER
LAWRENCE £, STEVENS
DANIECL M. ALLALD

ROY G. MASLAM

CALLIN W JENSEN

W, JEFFERY FILLMORE
KENT W WINTERNHOLWLER
BARBARA K. POLICK
RANDOY U CAYLR
CHARLES M, THRONSON
CAVIO », 81RO
RAYMONQ J. CTCHEIVERAY
FRANCIS M, WIXSTROM
DAVIO W TUNDERMANN
JAMES M, CLEGANTLE
VAL R, ANTCZAK
PATRICK J. GARVER
SPENCER £, AUSTIN

Ray L. Montgomery,
Assistant City Attorney

LEC XAPALASKY
STEAPHEN J. MULL
JOXN B, WILSON
ROAERT C. HYRL
CRAIG 8, TERAY
DAVIO A, ANCERSON
GARY €. OQCTGRAMAM
KENT B, ALOCRMAN
JOKN T. ANDERSOM
KENT 0. AQCHE
PATRICIA J, WENMILL
RAMOY M. GRIMSHAW
LAWRENCE R. BARUSCH
MAXWELL A, MILLER
WILLIAM O. NOLYOAX
PAUL O. VEASY
OANIZL W MINBEAT
LOIS AL BAAR

LYNN R, CARQDEY-YATES
T BATRICK CASLY
VALOEN P LIVINGSTON
MICHALL L LARSEN

LAW QOFFICES

Parsons BEHLE & LATIMER

A PROFESSIONAL CORPORATION

185 SOUTH STATE STREET. SUITE 700
POST OFFICE BOX 11898
SALT LAKE CITY, UTAH 84147-0898
TELEPHONE (8Q1) 532-1234
FACSIMILE (801} 5391348

JOMATHAN X, BUTLER
ODAVIO G. MANGUM
SJULIA C. ATTWQOO
OCREK LAMNGTON
LUCY 8. JENRINS

THOMAS A. GARISLEY
DAVIO L. GEISLET
RICHARD M. MAASH
MAL J. POS

W MARK GAVRE
CAVIOD J. SMiTwH
MARK S. WEBSCR
MARK M, BETTILYON
JAMES Q. NYOL

4. MICHALL BAILEY
L. AUSSELL VETTER

50 WEST BROADWAY, SUITE 4Q0Q
SALT LAKE CITY. UTAr 84101
TELEPHONE (8Q1) 328+648

FACSIMILE (BO1} 328-84(9

FORMERLY QY W. CASTLE
DICKSON, ELLIS, PARSONS & MCCREA J. THOMAS BECKETT
188241959 M. LINDSAY FCRG

JiM AUTLER
KENNMETH R, BAARCTT

GEQRGE W LATIMER
(DCCLASLON

CALVIN A, BEWHLE
{(agmALdl

C.C. PARSONS
10ECCASED)

LOAMA RGGERS BURGESS

-

THOMAS 8. BRUNKEIR
CQUGLAS R. 0AVIS
CLIZTABETM §. SOMLEY
CLIZABECTH S, WrITNEY
CLISABET™ R. BLATTNER
JAMES =, wAQOALL
JAMES €. RARKUT
WILLIAM J. EVANS

C. KEVIN SPEIRS
HOWARD C. YOUNG
DAVIO W 2IMMERMAN
MOMICA WHALEM PACE
ALAN K. FLAKE

K. C.IENSEN

USA A KIRSCHNER
MICHALL A, ZOCY

PAUL €. DAME
CUIZABCTH XITCHENS JONES
CAVIO . BENNION

OF CoumsSLL

RONALD $. PQELMAN

OCtOber 311 1990 R E C E ! \J“E-P-::ﬁc‘
oy TTOQH??;~-.v_
i -‘1
Esqg. — \\, lolo _
DATE. e 7.

SALT LAKE CITY CORPORATION

324 South State Street,
Salt Lake City, UT

Re:

#510
84111

Little Cottonwood Water Company

Dear Mr. Montgomery:

the following documents entitled:

Please find enclosed for your review draft copies of

for Water Delivery; and (2) Stock Redemption Agreement.

The agreements outline the discussi
meeting on October 4,
Water Company's assignment of it
Albion Basin to Salt Lake City, and San

1990 in Sandy concerning

Little Cottonwood Water Company as a stockholder.

JEK:cm

(1) Assignment of Agreements

ons we had at our
Little Cottonwood
s water delivery obligations in
dy City's withdrawal from

These documents will be discussed at the upcoming Board
of Directors meeting of the water company on November 5, 1990.

Yours truly,

Vs € CalS

James E. Karkut

Enclosures
cc: Lee Kapaloski

256/ /5
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21 APRIL 1989

WATER RIGHT OWNER SHIPS ON LITTLE COTTONWOOD CREEK
from information available

1st Primary Water Rights of 2.29 CFS

Brady #1 0.41 CFS No Stock in Little Cottonwood Water
Company. ’

All of the water rights Primary & Surplus have been
sold to West Side Water for Bennion & West Jordan and
through several steps it is now owned by Taylorsville &
Bennion Improvement District (55%) and West Jordan (45%).

Brady #2 0.10 CFS No Stock in Little Cottonwocod Water
Company.
Salt Lake City bought the entire water right and also
15 Acres of land.

North Despain 0.20 CFS No Stock in Little Cottonwood Water
Company.

Major owner Robert Despain. No current water leases to
anyone and no exchange agreements. Note the primary water
comes from springs at the head of the ditch and if the
spring flow is greater than their right the excess is to be
turned into the creek and when the spring flow is less than
their share they are able to take enough from the creek to
supply their share of the decreed waters of Little
Cottonwood Creek.

The Surplus water is jointly owned with the South
Despain and is divided in the same proportions as their
primary water rights ratio with the South Despain.

South Despain 0.25 CFS No Stock in Little Cottonwood Water
Company.

This ditch is not Incorporated but has an exchange
agreement with Salt Lake City Corporation allowing the use
of the winter water in exchange of some free water from the
penstock of Murray City for their 2 inch water line system.

The Surplus water is jointly owned with the North
Despain and is divided in the same proportions as their
primary water rights ratio with the North Despain.

Greenwood 1.00 CFsS No Stock in Little Cottonwood Water
Company .

All of the primary water right of 1.00 CFS are now
owned by Midvale but the Surplus rights have remained in the
ditch and are being used. See letter from Midvale City
Corporation dated April 27 1976 attached.

2% Gl 5
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Bissinger 0.08 CFS ‘Owns Stock in Little Cottonwood
Water Company. (From book) 111 P.
& 42 1/2 C.

All of the primary water right of 0.08 CFS are now
owned by Midvale but the Surplus rights have remained in the
ditch company name. See letter from Midvale City
Corporation dated April 27 1976 attached.

VanValkenburg 0.25 CFS Owns Stock in Little Cottonwood
Water Company. (From book) 139 P.
& 40 C.

All of the primary water right of 0.08 CFS are now
owned by Midvale but the Surplus rights have remained in the
ditch company name. See letter from Midvale City
Corporation dated April 27 1976 attached.

2nd Primary Water Rights from 2.29 to 94.79 CFS

Tanner 22.22% Max. 20.56 CFS Owns Stock in Little -
Cottonwood Water Company. (From
book) 1100 P. & 6235 C. As of 1934
this stock had not been turned over
to Salt Lake City per the exchange
agreement.
Salt Lake City has an exchange agreement dated 29 May

1931 The ditch is to receive in the summer (April 1 through

15 October) their % of the creek share (the original share

less 10% for Sandy City & Sandy Ditch) plus 2.00 CFS when

the exchange is in operation and in the winter the City gets

the entire share of the creek for it's use. (See Little

Cottonwood Creek summary sheet of water rights).

Richards 11.11% Max. 10.28 CFS Owns Stock in Little
Cottonwood Water Company. (From
book) 668 P. & 3284 C. As of 1934
this stock had not been turned over
to Salt Lake City per the exchange
agreement.

Salt Lake City has an exchange agreement dated 29 May
1931. The ditch is to receive in the summer (April 1
through 15 October) their % of the creek share (the original
share less 10% for Sandy City & Sandy Ditch) plus 1.00 CFS
when the exchange is in operation and in the winter the City
gets the entire share of the creek for it's use. (See
Little Cottonwood Creek summary sheets of water rights).
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Sandy 10.00% Max. 9.29 CFS Owns Stock in Little
Cottonwood Water Company. (From
book) 5568 P. & 8145 C.
Sandy City has the first 1.17 CFS of the Water right.
The Water rights of this ditch comes from a perpetual lease
from the five above ditches as explained in the Court Decree
and also in the book pages 57-59A. Sandy City owns a 634
shares of the stock in the ditch company ,abt. 21%.

Brown seepage & flow by with a Max of 11.12 CFS
Owns No Stock in Little Cottonwood
Water Company.

All seepage and flow by at the Walker Ditch diversion
up to the Maximum capacity of the Ditch (11.12 CFS) down to
the Brown Ditch diversion. Surplus rights are listed in the
Decree. See pages 60-62 in the book.

SURPLUS DITCHES ONLY
no primary rights

South Despain Extension Owns Stock in Little Cottonwood
Water Company. (From book) 1670 P.
& 2425 C.

This ditch is Incorporated in 1909 but in the name of
South Despain Ditch company It owns (With Utah State) the
White Pine Reservoir and Stores some of it's surplus water
and their share of the winter Cut off Savings water, from
their stock in the Little Cottonwood Water Company, in the
318 Acre Foot White Pine Reservoir (Application #10760
wuc # 57-83).

They like 'the South Despain Ditch (primary right of .20
CFS) receive most of their water from pipe line diversions
on the Murray City Penstock line.

Tompson Owns Stock in Little Cottonwood
Water Company. (From book) 1279 P.
& 724 C.

This Ditch has been bought out by Sandy City and was
also the ditch which built the dam on Cecret Lake (aka Lake
Flora, Secret Lake) which the Little Cottonwood Water
Company has taken over the operation of.

I think this ditch is no longer operational as the areas
it served have been subdivided.

. X 28 G o
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Union & East Jordan Oowns No Stock in Little Cottonwood
Water Company.
This Ditch takes its water through the Richards Ditch
(Creek diversion) and the flow is measured over a 7 1/2 Ft.
Cipolletti Weir at about 1450 E. Creek Rd. and this flow is
deducted from the Richards Ditch Weir Reading. Sandy City
owns about 1/3 of the stock in the company. The ditch is
active and using water.

Nicol & Last Chance Owns No Stock in Little Cottonwood
Water Company.
This Ditch takes its water from the Cut off Savings
Ditch during the surplus flows and from the Sandy Canal (on
the end of the Draper Canal system) after the Surplus flow
are over. Sandy City owns 54% of the Stock in the Nicol
Ditch. The ditches are active and using water.

Johnson Owns No Stock in Little Cottonwood
Water Company.
This Ditch takes its water from the Cut off Savings

Ditch during the surplus flows. Their Diversion is South of
the Little Cottonwood Creek Road. Since the Richards Ditch
has piped their irrigation system the Johnson Ditch has not
used any from the Cut off Ditch. I understand they have got
a connection on the Richards Ditch Pipe line system.

North Despain Extension Owns No Stock in Little Cottonwood
Water Company.
Receives their water through the North Despain Ditch
from the Spring flow and creek flow when the North Despain
spring does not provide enough flow into the Ditch.

Steingruber, Griffith, Lym, Hanson, Erekson & Baker Ditches
Owns No Stock in Little Cottonwood

Water Company.

From the best of my knowledge these Ditches no longer
take water from Little Cottonwood Creek. The Lym Ditch is
owned by Sandy City.

U

Edward M. Higbee
21 April 1989
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Salt Lake City 2UBLIC UTIHLITIES!

Attention: Mayor -
451 So. State_Street
Salt Lake City, Ut. g4111

Reference: Cahoon and Maxfield Exchange Agreement.

agreement; see bage 9, paragraph 11 of the agreement.

List of violations:

1. Public notice of the meeting to discuss dissolution was
not given.

2. The employees who held the meeting wers not directors of
the water company.

3. Written notice of the meeting, through mailed -on
September 19, 1994 was not received by Cahoocn and
Maxfield Irrigation Company until September 2%, 1994, two

days after the meeting.
4. Other irrigation companies which held stock in the water
company did not receive notice of the meeting.
None of the irrigation companies which had exchange
agreements with the City were representeq at the meeting.
Those that were pPresent were not allowed to participate.

wun

In view of the foregoing, this is to advise you that as sonn
as the weather permits, Cahoon and Maxfield will star+ to remove
the Salt Lake City water diversion structures from the Little
Cottonwood Creek and the water will be diverted and used by Cahoon
and Maxfield in accordance with the Morss Decree.

Its is recommended that a meeting of all parties concerned be
held without delay so that the pProblems can ke resclved without
taking legal action.

Salt Lake City does not OWN the WATER RIGHTS, but only has the
rignt to exchange water for Little Cottonwood Water as provided by
the 1921 agreement.

by S aero %ffﬁéébtébc//
cc: file “President ’
Sandy City Mayor

S.L.C. Water Dept. '3C)G%A§P A¢§/




WATER SUPPLY AGREEMENT

THIS AGREEMENT is made and entered into as of
LPcceprbrer / /G992, by and between LITTLE COTTONWOOD WATER .
COMPANY, a Utah nonprofit corporation, hereinafter "LCWC" and ALTA SKI LIFTS
COMPANY, a Utah corporation, of P.O. Box 8007, Alta, Utah 84092, hereinafter
"Permittee".

WITNESSETH:

WHEREAS, Permittee owns and operates ski lifts and related facilities in Little
Cottonwood Canyon; and : »

WHEREAS, Permittee is desirous of obtaining water for Permittee’s Watson Shelter
and Alpenglow Shelter; and . '

WHEREAS, Permittee represents that Permittee is presently in and will maintain
compliance with the ordinances, rules and regulations of the Salt Lake City-County Health
Department, Salt Lake County and State and Federal regulatory agencies concerning
sanitation incidental to the uses and developments within the area of Permittee’s operations;
and

WHEREAS, LCWC owns and/or controls certain water rights in Little Cottonwood
Canyon, some of which may be made available to Permittee subject to the foregoing and
following; and ’

WHEREAS, LCWC represents that LCWC has the legal power and authority to
enter into and perform this Agreement in accordance with its terms, that LCWC’s
execution, delivery and performance of this Agreement have been properly authorized all
necessary action by and on behalf of LCWC, and that all consents and approvals necessary
to LCWC’s execution, delivery and performance of this Agreement have been obtained
(except as expressly described herein); and '

WHEREAS, Permittee represents that Permittee has the legal power and authority
to enter into and perform this Agreement in accordance with its terms, that Permittee’s
execution, delivery and performance of this Agreement have been properly authorized all
necessary action by and on behalf of Permittee, and that all consents and approvals
necessary to Permittee’s execution, delivery and performance of this Agreement have been
obtained (except as expressly described herein); and
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WHEREAS, LCWC and Permittee desire to enter into an agreement for the supply
of water to Permittee in accordance herewith:

NOW THEREFORE, in consideration of the mutual promises, terms and conditions
hereof, the parties agree as follows:

1.

For a period of ten (10) years from the date hereof, LCWC agrees, to make
available to Permittee for use only within said two facilities, up to but not
exceeding _tys hundred. fifty thousand (_2s0,000 ) gallonsper
month of the normal flow of raw, untreated water emanating from the
following locations in Salt Lake County, to-wit:

A For Watson Shelter: approximate elevation 9570’ in North West
Quarter of section 8, 950’ South and 400’ West from the North Quarter
Corner of Section 8 Township 3 South, Range 3 East, Salt Lake Base
and Meridian.

B. For Alpenglow Shelter: approximate elevation 9265’, in North West
Quarter of Section 9, 175’ South and 450° West from the North
Quarter Corner of Section 9 Township 3 South, Range 3 East, Salt
Lake Base and Meridian.

For said water, Permittee agrees to pay for water at the lowest basic rates for
water delivered by Sandy City to residents of Sandy City, exclusive of any
pumping charges, surcharges or other additional charges not charged
uniformly to all residents of Sandy City. Said sum may be changed not more
than once per year by LCWC upon written notice to Permittee at least sixty
(60) days prior to the new rates taking effect. Permittee shall report meter
readings for all water usage monthly to LCWC, and LCWC shall bill Permittee
monthly based on such meter readings. Payment shall be due fifteen (15) days
following the date of each monthly billing.

Permittee agrees to construct or has constructed, from said water source and
diversion point to the Watson Shelter and Alpenglow for water intended to be
served, all necessary pipelines, facilities, fixtures and the appurtenances
thereof, all of which shall be acquired or constructed at the sole cost of
Permittee, and shall remain the sole property and responsibility of Permittee.
Permittee shall maintain and repair the same, together with any tanks, pumps
or other equipment and facilities necessary or incidental to the movement of
the water from each point of diversion to said two facilities. LCWC shall have

ACly



no interest in or responsibility or other obligation whatsoever to Permittee in
regard to the construction, maintenance or repair of said facilities, and
Permittee agrees that its facilities will at all times be so maintained so as to
prevent loss or waste of water. All pipelines shall be constructed to include
a turnoff valve at a convenient place so that water supply to Permittee
hereunder can be shut off by LCWC and service discontinued. It is expressly
understood and agreed that said pipelines shall not be extended to supply any
other properties or facilities or expanded facilities belonging to Permittee or
others without the prior written consents of LCWC and Permittee.

LCWC will at all times be provided with complete access to said turnoff valve.
LCWC shall have the right, without any liability to Permittee, to shut off said
water for nonpayment of any monthly sum for such water if not paid within
sixty (60) days following the due date for such payment.

The uses of the water supplied hereunder shall be limited solely to domestic
and culinary purposes for the operation of Permittee’s said two existing
facilities and uses incidental thereto and shall not be used for irrigation or
sprinkling or any other use.

Permittee will receive the water furnished hereunder "as is", with no
representations by LCWC as to quality or purity. LCWC shall be under no
obligation to render said water fit or suitable for human consumption.

If at any time and for any reason in LCWC'’s sole judgment, LCWC is unable
to furnish the water provided for by this Agreement, it may cancel and
terminate this Agreement upon thirty (30) days prior written notice by
personally serving or mailing by certified or registered mail to Permittee at
P.O. Box 8007, Alta, Utah 84092, or such other address as Permittee shall
designate in writing to LCWC; provided, however, that the foregoing shall in
no way prohibit LCWC from making other arrangements, if possible, for the
supply of water to Permittee.

It is understood and agreed that LCWC may terminate its “obligations
hereunder immediately for Permittee’s violation of any of the terms and
conditions hereof or for the violation of any Salt Lake City water or watershed
ordinance or any sanitary regulations of the Salt Lake City-County Board of
Health in effect at the time of such violation. LCWC may, at its sole option,
and after written request for permission, allow Permittee to cure any violations
occurring hereunder within a reasonable time after Permittee received notice
of such violations.

33C/69 /{



10.

11.

12.

In the event a change application is required to be filed with the Utah State
Engineer for the water service hereunder, Permittee agrees to pay all costs for
obtaining authorization for the change from the State Engineer. LCWC shall
cooperate fully to facilitate the preparation, filing, and approval of any such
change application.

This Agreement is not assignable by Permittee without the prior written
consent of the LCWC. However, LCWC may assign the right to receive
payments under this Agreement without Permittee’s consent upon fifteen (15)
days prior written notice to Permittee.

Permittee agrees to indemnify, save harmless and defend LCWC, its agents
and employee, successors or assignees, from and against all claims, mechanics
liens, damages, demands, actions, costs and charges, including attorney’s fees
and other liabilities arising out of or by reason of the construction,
maintenance, use or attempted use of the improvements herein contemplated,
or out of Permittee’s use, non-use or attempts to obtain use of the water
authorized to be used hereunder.

This Agreement constitutes the entire agreement between the parties, and it
cannot be altered except through a written instrument which is signed by both
parties.

IN WITNESS WHEREOF, the parties hereto have signed this Agreement the day
and year first above written.

LITTLECOTTONWOOD WATER COMPANY

By Almon A. Nelson
Namm A 29 M
Title: President

ALTA SKI LIFTS COMPANY

By { ZW%(’“/ A/M/DM

Onno Wieringa, Vice President [/
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STATE OF UTAH )
:SS.
COUNTY OF SALT LAKE)

/ v
) personally appeared before me % W’W

, who being by me duly sworn, did say that he is the
AT Ol TN of LITTLE COTTONWOOD WATER COMPANY, and
said ‘person acknowledged to me that said corporation executed the same.

< n

KOTARY PUBTIC, residing in Sa

County,Utah

|
et

]

HE

My Commission Expires:

6-/0.95

I
| R

STATE OF UTAH )
:SS.
COUNTY OF SALT LAKE)

On the [’_@ t. of 22£4¢mé;¢4 , 1992, personally appeared before me Onno
Wieringa, who being by me duly sworn, did say that he is Vice President of ALTA SKI
LIFTS COMPANY, and said person acknowledged to me that said corporation executed the

same.

NOTARY PUBLIC, residing in Salt Lake County
Utah

2,
gl

&

My Commission Expires:

28 ot 96
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UNITED STATES POSTAL SERVICE l “ “

Official Business PENALTY FOR PRIVATE
USE TO AVOID PAYMENT
OF POSTAGE, $300

Print your name, address and ZIP Code here

Dallas Richins
Salt Lake City Corp
1530 S, Jefferson St.
Salt Lake City, UT 84115
{ i'i"““l § ff‘l%;’ﬁ%il”
UNITED STATES POSTAL SERVICE I “‘l
Official Business PENALTY FOR PRIVATE

USE TO AVOID PAYMENT
OF POSTAGE, $300

Print your name, address and ZIP Code here
* Dallas Richins

1530 S. Jefferson St.

Salt Lake City, UT 84115

UNITED STATES POSTAL SERVICE

Official Business PENALTY FOR PRIVATE
USE TO AVOID PAYMENT
OF POSTAGE, $300

Print your name, address and ZIP Code here

¢ Dallas Richins *
Salt Lake City Corp
1530 S. Jefferson St.
Salt Lake City, UT 84115
E’:-: ”§5;!5;55;533;ii!5”3?3;!55!1555%!2555%;55;3;5!;55“”5{:’5;!?
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Is your RETURN ADDRESS completed on the reverse side?

Complete items 1 and/or 2 for additional services.
Complete items 3, and 4a & b.

SENDER:

return this card to you.

does not permit.

Print your name and address on the reverse of this form so that we can
e Attach this form to the front of the mailpiece, or on the back if space

¢ Write ‘‘Return Receipt Requested’’ on the mailpiece below the article number,
e The Return Receipt will show to whom the article was delivered and the date

| slso wish to receive the
following services (for an extra
fee):

1. [J Addressee’s Address

2. [J Restricted Delivery
Consult postmaster for fee.

delivered. 1
3. Article Addressed to: 4a. Article t\;umber
Cahoon 3 Maxfield ~ P 874 441 095
W TY RN 4b. Service Type
3608 S [];-?-09 @L; N 0 Registered O tnsured
urrays g (X Certified O coo
E i Return Receipt for
SEP 2 9 1 [J Express Mail Od0 Morchandise
994 X -, 7.¢)ate of Delivery
: & —19-99

5. Signature (Address/ep;}\/gé//‘/m

8. Addressee’s Address {Only if requested
and fee is paid)

Thank you for using Return Receipt Service.

6. Signature {Agent)

Is your RETURN ADDRESS completed on the reverse side?

PS Form 3811, December 1991  U.S.G.P.O.: 1992-307-530

DOMESTIC RETURN RECEIPT

SENDER:
* Complete items 1 and/or 2 for additional services.
* Complete items 3, and 4a & b.

* Print your name and address on the reverse of this form so that we can

return this card to you.

s Attach this form to the front of the mailpiece, or on the back if space

does not permit.

* Write ‘‘Return Receipt Requested’’ on the mailpiece below the article number |
* The Return Receipt will show to whom the article was delivered and the date

| also wish to receive the
following services (for an extra
fee):

1. [ Addressee’s Address

2. [ Restricted Delivery
Consult postmaster for fee.

delivered.

3. Article Addressed to:
L. C. Halker Irrication
6351 S. 207 k.
lwrray, UT 34197

4a Article Number
374 421 5
4b. Service Type

U] Registered [ Insurea

X Certified O cop

J Express Mail [] Return Receipt for
Merchandise

7. Date of Delivery

ST

5 Slgn Addressee)
J,ww“ s

8. Addressee’s Alddress (Only if requested
and fee is paid)

6 Slgnature ((&gen;) «/
Z /

Thank you for using Return Receipt Service.

PS Form 3811, December 1991 = US.G.P.O.:

1992-307-530

DOMESTIC RETURN RECEIPT

¢ Complete items 1 and/or 2 for additional services.
¢ Complete items 3, and 4z & b.

* Print your name and address on the reverse of this form so that we can

return this card to you.

* Attach this form to the front of the mailpiece, or on the back
does not permit.

: Write “"Return Receipt Requested’’ on the mailpiece below the article number,
The Return Receipt will show to whom the article was delivered and the date

delivered.

I also wish to receive the
following services (for an extra
fee):

1. 0 Addressee’s Address

if space

2. [J Restricted Delivery
Consult postmaster for fee.

3. Article Addressed to:
Richards Irrigation

2157 E. Cottonwood Cove
Salt Lake Citv, UT
84121

4a. Article Number

P 374 441 995

4b. Service Type
Registered

X Certified
| Express Mail

[J insured

O cop

[[] Return Receipt for
Merchandise

7. Date of Delivery

A- R

8. Addressee s Address (Only if requested

ank_ you for us?ng Return Receipt Service.

'iut i

3k J5

PS Form 3811, December 1991 * U.S.G.P.O. : 1992-307-530

DOMESTIC BETIIDA DA rCIinT



UNITED STATES POSTAL SERVICE \ “ ‘\ \

Official Business PENALTY FOR PRIVATE
USE TO AVOID PAYMENT
OF POSTAGE, $300

Print your name, address and ZIP Code here

* Dpallas L. Richins *
Salt Lake City Corp
1530 South Jefferson St.
Salt Lake City, UT 84115

383Ls N



.SENDER. { also wish to receive the

~~

[ .

-] Complete items 1 and/or 2 for additional services.

% « Complete items 3. and 4a & b. ) following services {for an extra
@ o Pprint your name and address on the reverse of this form so that wé can | fee):

® return this card 10 YOu.

z » Attach this form to the front of the mailpiece, of on the back if space 1. a Addressee’s Address
® does not permit. i

2 « Write ‘‘Return Receipt Requested" onthe mailpiece'below the article number| 2. D Restricted Delivery

+ + TheRetum Receipt will show to whom the article was delivere!
c

d and the date K
delivered. . Consult postmaster for fee.

3. Article Addressed 10t 4a. Article Number
south Despain Irrigation pg74441997
9565 S. Wasatch Bl vd. ab. Service Type

{1 Registered 7 tnsured

Sandy, UT 84092  ~ XKcertified 0] cob

ing Return Receipt Service.

and feeis paid)

[ express M a O Return Receipt for ]
Merchandise ™

‘ 4y '/c L) 02
. t ) 3 3

XN A &ﬁ/{" ON S

5. Signature (Addressee) g. Addre see's Address (Onty if requested "é
2

’-—

°
©
2
2
-8
13
o
12
(71
0
w
-4
[
[s]
o
2
3
2
=
(T
[+

6. Signature (Agent)

Isyour

PS Form 3811, December 1991 « U.5.G.P.0. : 1992-307-530 DOMEST\C RETURN RECEIPT

235345 /5
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America’s neighborhood bank” Non-Personal Key Super Now April 29, 1994

EO—E

BANK

Key Bank of

Page 2 of 2
25882

Questions About Your Accounts
Utah Call Key Express:

A KeyCorp Bank 1-800-477-5391

Service Charges

Posted Effective Serial
Date Date Number Description Amount

Y AR

Totai Debit

i o
RN SN R R RSN e,

Total No. Total No.

Total Credit

Date Credits Amount Debits Amount
BAIADID o.ooeeereeeeeeeereeeeeessseeeserocs s hs e as s eSS L reeeeeeerenesaeeesnnananns T80 eicireereeriennd
04/2T194 ....ccnccvmvaeerecnnannns 1 eeeeeerereereesaeneneenas LY L -7 20U R
04/29/94 .......occniiireiininnns TSRO 853 oeverueeeeserestaeese e e b R eSS

ey J5



America’s neighborhood banK. .~ Non-Personal Key Super Now Apini 23, 1994

s . Page 1 of 2

EBANK 2581
B 00054 00001 R EM B1 Questions About Your Accounts

Key Bank of Utah Call Key Express:

A KeyCorp Bank LITTLE COTTONWOOD WATER CO _ 1-800-477-5391

B oo R

C/0 SLC PUBLIC UTILITIES
1530 S WEST TEMPLE
SALT LAKE CITY UT 84115-5223

STATEMENT PERIOD: 04/01/94 - 04/30/94 ACCOUNT NO.: ¢

%
Beginning balance as of 04/01/94...................... $6,040.44 Service charges/fees... 7.60
Plus total interest credited........ccceevvrininccnnee 8.53 Ending balance as of 04/30/94..........ccceeuvrcrenn. $6,371.04
Plus 1 deposit(s) ...ccoorrreierrenrierrcreseeeenecereecineinaens 329.67

"
tnrmate s ey
Interest Credited

04/29 ... INEErESE PAYMENT ..c.iiiieeeccicie ettt oot e e s s e e eSS e n e 8.53
Total interest credited .......cccverervnnneinnnnncinincis $8.53
We paid the following interest rates during this period:
Interest Rate paid Less than $20,000.00 $100,000.00
on your full $20,000.00 through and over
collected balance $99,999.99
04/01/94-04/30/94 1.90% 1.90% 2.00%
Interest credited year-to-date .........cocrnmiereiiennnen $36.31

Deposits

Posted Effective Serial
Date Date Number Description Amount
04/27 .....04727 .......cccccvirvvnnrnnnn 9952......Customer DePOSit ......cooerevvriiiimirsee et et aereeerenmrsearanes 329.67

Service Charges

Posted Effective Serial
Date Date Number Description Amount
04/19 ...... 04/19 e Periodic Analysis Service Chg ...t 7.60

AN

Y. Y Y M




SAVT IAKE; GHTY CORRORATION

LEROY W, HOOTON, JR.
MAYOR

R
OiRECTD DEPARTMENT OF PUBLIC UTILITIES

'"WATER SUPPLY AND WATERWORKS
WATER RECLAMATION AND STORMWATER

© January 9, 1995

Mike Wilson

Sandy City

10000 Centennial Parkway
170 W. 10000 S.

Sandy, Utah 84070

Re: Dissolution of The Little Cottonwood Water Company
Dear Mr. Wilson:

Please find enclosed four original documents for the above-mentioned agreement. Will
you please have Tom Dolan’s signature notarized on page 9 of the document.

Upon t}%e completion of the Little Cottonwood Water Company signing the documents
and having them notarized, please return the one marked "Original Document Property of
Salt Lake City Recorder's Office" to the Public Utilities Department, 1530 South West
Temple, Salt Lake City, Utah 84115, Attention Karryn Greenleaf, for further processing.
Thank you for your cooperation in this matter.

Sincerely,

R0y Hose

LeRoy W. ‘Hooton, Jr.
Director

/kg
enclosure(s)

cc: File

1530 SOQUTH WEST TEMPLE, SALT LAKE CITY, UTAH 84115

TELEPHONE: BO1-4B3-6768 FAX: 801-483-6818 u2 7 2:%



C9%4-132
CONTRACT ROEFENG “nDM—D
) EEETVE

i THATE
REQUESTING DEPARTMENT/DIVISION™} DEC 1 91994 | i
Public Utilities L fN_ovember 25,1994
DEPARTMENTAL CONTACT - sLIC UTILITIPHONE
E. T. Doxey : ‘ 483-6771
CONTRACTING PARTY REF #

Sandy City/Little Cottonwood Water Company

SUBJECT: Dissolution of of Little Cottonwood Water

Company
Yes |No
Number of Copies Y originals Insurance Required X
-Expected Completion November 1994 Insurance Attached _____ [x
RDED
RECORDER RECO, . ¢ (44 L
DEC 13 1994 Q\ C(% o
CITY RECORDER
FINANCE p
Contract No.
Vendor No.
Account No.

Funds Available
Funds Not Needed _—»7'

" ATTORNEY

Approved as to Form &
Date_/2/2/4y By // I/M

COPY DISTRIBUTION

Date To

L esk



it

LERGOY W. HOOTON, JR.

S.A\L‘CEM @I‘\"EY!- CL@,RE@R‘ML@NI DEEDEE CORRAD

MAYOR

BiRECTOR DEPARTMENT OF PUSBLIC UTILITIES

WATER SUPPLY ANO WATERWORKS
WATER RECLAMATION ANO STORMWATER

TO: Salt Lake City Council DATE: November 25, 1994
RECORDED
DEC 13 1994
ATV RECORDER

That the Council approve the transaction and forward it to the Mayor for execution on
behalf of Salt Lake City Corporation.

RE: Little Cottonwood Water Company Dissolution

Recommendation:

Availability of Funds: N/A

Discussion:

In 1925 the Little Cottonwood Water Company was created by water right owners in the
Little Cottonwood Creek for the purposes of coordinating the creek water flows and
storage of water in small lakes in the Little Cottonwood Canyon. Salt Lake City, over the
years, through exchange agreements and stock purchases of water rights in Little
Cottonwood Creek has accumulated substantial interest in the Company that in
combination with Sandy City both have gained coontrolling interest of the Company.

Because of the liability created by company officers and other board members who have
not had the same goals as Salt Lake City and Sandy City it has been determined that it is
in the best interest of both Cities to dissolve the Company. In a stockholders meeting of
September 27, 1994, shareholders and company directors voted for the dissolution of the
company and distribution of assets to Salt Lake City and Sandy City pursuant to the
attached agreement. Water rights in the name of the company by agreement will revert
back to the appropriate water right owners. Certain obligations will be the responsibility
of Sait Lake City and some Sandy City. ‘

I recommended that the agreement be approved and signed on behalf of the City. Mayor
Tom Dolin of Sandy City has already signed on behalf of Sandy City, if you concur with
this acquisition please forward the agreement to the Mayor for signature.

Submitted by:

Lo Hostasv

LEROY W. HOOTON, @

- Director

\
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LEROY W. HOQTON, JR.
MAYOR

OIRECTOR DEPARTMENT OF PUBLIC UTILITIES

WATER SUPPLY AND WATERWORKS
WATER RECLAMATION ANDO STORMWATER

November 25, 1994

RECORDED
Mayor Deedee Corradini 215
Salt Lake City Corporation ’ DEC 15 1994
451 South State Street ~ITv RECORDER

Salt Lake City, Utah 84111
Re: Little Cottonwood Water Company Dissolution
Dear Mayor Corridini:

In 1925 the Little Cottonwood Water Company was created by water right owners in the
Little Cottonwood Creek for the purposes of coordinating the creek water flows and
storage of water in small lakes in the Little Cottonwood Canyon. Salt Lake City, over the
years, through exchange agreements and stock purchases of water rights in Little
Cottonwood Creek has accumulated substantial interest in the Company that in
combination with Sandy City both have gained controlling interest of the control in the
Company. :

Because of the liability created by the company officers and other board members who
have not had the same goals as Salt Lake City and Sandy City it has been determined that
it is in the best interest of both Cities to dissolve the Company. In a stockholders meeting
of September 27, 1994, shareholders and company directors voted for the dissolution of
the company and distribution of assets to Salt Lake City and Sandy City pursuant to the
attached agreement. Water rights in the name of the company by agreement will revert
back to the appropriate water right owners. Certain obligations will be the responsibility
of Salt Lake City and some Sandy City.

I recommended that the agreement be approved and signed on behalf of the City. Mayor
Tom Dolin of Sandy City has already signed on behalf of Sandy City, if you concur with
this acquisition please return the signed agreements to the Public Utilities for processing
through the Little Cottonwood Water Company.

Sincerely,

Lé%oy W.l Hooton, J rE ,

Director

LWH:ETDkg
Attachements

. CC: ﬁle 1530 SQUTH WEST TEMPLE, SALT LAKE CITY, UTAH 84115 . Q
TELEPHONE: 801-483-6768 FAX: 801-483-6818 Lk; . 67



AGREEMENT FOR DISSOLUTION OF ‘
THE LITTLE COTTONWOOD WATER COMPANY
AND DISTRIBUTION OF ITS ASSETS

RECORDED
This Agreement is made and entered into as of the day EC 1 '3 1994 1994, by and

between the LITTLE COTTONWOOD WATER COMPANY. | B \WUtBRmGRRD Eftporation,
whose address is ¢c/o Sandy City, Sandy City Hall, 10000 Centennial Parkway, Sandy, Utah
84070, hereinafter "LCWC" or the "Company", and SANDY CITY, a municipal corporation
of the State of Utah, Sandy City Hall, 10000 Centennial Parkway, Sandy, Utah 84070,
hereinafter "Sandy", and SALT LAKE CITY CORPORATION, a municipal corporation of
the State of Utah, 451 South State Street, Suite 5054, Salt Lake City, Utah 84111, hereinafter
"SLC".
WITNESSETH:

WHEREAS, LCWC’s Board of Directors has determined that LCWC and its directors
and employees face extensive liability exposurel because of new state and federal requirements
for ownership, maintenance and operation of LCWC’s Cecret Lake Dam in Albion Basin; Red
Pine Dam in Red Pine Fork; the Cutoff Savings Ditch near Willow Creek; and contracts to
supply water to several subdivisions and persons in Albion Basin and along Little Cottonwood
Creek; and

WHEREAS, LCWC has not obtained insurance for such risks, or is unable to obtain it
at a reasonable price; and

WHEREAS, on March 21, 1994, at an annual meeting of the shareholders, the matter

was discussed; and
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WHEREAS, on March 21, 1994, the directors voted at a regular meeting of the directors
to dissolve the Company; and |

WHEREAS, after giving the stockholders in the Company written notice thereof, a
special meeting of LCWC and its stockholders was duly held on September 27, 1994 for the
purpose of deciding whether the corporation should be dissolved; and the stockholders voted
unanimously for dissolution of the corporation and distribution of its assets to Sandy and SLC
pursuant to an agreement between the parties to be entered into, so that the outstanding
obligations of the corporation can be met by these two cities, wh;> in consideration will receive
the assets of LCWC; and

WHEREAS, at the formation of the company in 1925 the members or shareholders in
- LCWC contributed their third surplus water rights in Little Cottonwood Creek to LCWC in
return for preferred or common shares in the Company; and

WHEREAS, on June 5, 1930 the State engineer issued a certificate for Red Pine Lake
which was created by the Company using said \-vater rights of the shareholders; and

WHEREAS, Cecret Lake (or Lake Flora) was constructed in Albion Basin and the
Company has stored and released water in the lake using said water rights of the Company’s
members; an

WHEREAS, the Corporation of the Presiding Bishopric, Church of Jesus Christ of
Latter-day Saints, a Utah Corporation Sole (herein called the "LDS Church"), has 82 and 1/2
shares of Company common stock which it received from the Bissinger Ditch and from the Van
Valkenburg Ditch which is currently being used in the LDS church record storage vaults in Little

Cottonwood canyon which entitle it to an equivalent value in third surplus water rights in the
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Little Cottonwood Creek according to the Morse Decree; and

WHEREAS, a Certificate of Appropriation of Water, Certificate No. 858, was issued by
the State Engineer January 3, 1911 to those eight ditch companies whose names appear in the
Certificate, a copy of which is attached hereto as Exhibit A, for the savings of water from the
Cut-off Savings Ditch; and

WHEREAS, the Company has issued shares of preferred stock to certain persons when
the Company was formed, according to the third surplus water rights contributed to the
Company, as set out in the Company’s Articles of Incorporation; and

WHEREAS, the Company has issued common stock as set out in the company’s articles
of incorporation; and

WHEREAS, the Company has approximately $6,694.30 (as of July 20, 1994) in an
account with Key Bank, which it received primarily from sales of water under its contracts,

NOW, THEREFORE, in consideration of the premises and the mutual promises
hereinafter contained, the parties agree as follow;vs:

1. Assets of LCWC. The assets of LCWC are as listed and set forth on Exhibit B

attached hereto and by this reference made part hereof.
2. Distribution of Assets to Salt Lake City. LCWC agrees to convey and hereby assigns
to SLC its rights and interests as follows:

(a) The property rights of LCWC to the land underlying the Red Pine Lake and
Dam, and Cecret Lake and Dam.

(b) The following water supply agreements:
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(i) December 10, 1945 between LCWC and Whitmore Oxygen
Company.

(i) May 22, 1963 between LCWC and Canyonlands, Inc.

(iii) September 22, 1971 between LCWC and Albion Alps Property
Owners.

(iv) December 30, 1981 between LCWC and the owners of homes
in the Cecret Lake area.

(v) April 12, 1993 between LCWC and Alta Ski Lifts Company,
for snowmaking, and amended March 15, 1994.

(vi) December 1, 1992 between LCWC and Alta Ski Lifts Company
for Alpenglow Shelter and Watson Shelter.

3. Salt Lake City’s Obligations. SLC shall assume all responsibiliti;s, obligations, and

liabilities under the terms and conditions of the agreements, assignments, operation and
ownership of the assets set out in Section 2 ab;)ve. SLC shall reasonably maintain Red Pine
Lake and Cecret Lake and their dams.

4. Distribution of Assets to Sandy City. LCWC hereby conveys and assigns to Sandy
its rights and interests for all facilities related to the Cut-off Savings Ditch including the
diversion works at Little Cottonwood Creek.

5. Sandy’s Obligations. Sandy shall reasonably maintain the Cut-off Savings Ditch ,
including the diversion works in Little Cottonwood Creek.

6. Mutual Cooperation. The parties hereby promise that they shall cooperate with one

another in preparing, filing, and doing all things reasonably necessary to file and complete
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change applications with the State Engineer for the delivery of water and the accomplishment
of the purposes of this Agreément.

7. Indemnity. LCWC and Sandy and SLC agree that Sandy and SLC shall indemnify
and hold harmless LCWC, its officers, agents and employees, from and against any and all
contractual liability, their own actions or negligence which causes personal injury.or property
damage, from and after the date of the assignment and/or conveyance of each of the assets of
LCWC for such claims related to such assets, if such injury or damage results from, arises out
of, or is attributable to any construction, maintenance, repair c;r other actions undertaken by
Sandy or SLC pursuant to the ownership of said assets.

8. Money in Bank. The money in the Company’s account with Key Bank, shall be used
to repair and upgrade, as needed, the "Cut-off Savings Ditch diversion works in Little
Cottonwood Creek. If there is any balance from the account left 6ver after the repairs and‘
upgrade, the money shall be divided equally between SLC and Sandy. If additional money is
needed to complete the work of rebuilding the ciiversion works then SLC and Sandy shall share
in the additional cost equally.

9. Water Rights. The water rights held by the Company shall be distributed to those
persons now holding shares in the Company, as set out in Exhibit C. The rights created by the
Cut-off Savings shall be allocated to those companies as provided in Exhibit D.

10. Governing Taw. LCWC, Sandy and SLC agree that this Agreement shall be
governed by, construed and enforced in accordance with the laws of the State of Utah.

11. Modification of Agreement. LCWC and Sandy and SLC agree that any modification

of this Agreement or additional obligations assumed by any party ir connection herewith, shall
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be binding only if evidenced in writing signed by each party or and authorized representative
of each party.

12. Notices. LCWC and Sandy and SLC agree that any notice provided for or

concerning this Agreement shall be in writing and deemed sufficiently given when §ent by
certified or registered mail if sent to the respective address of each party as set forth at the
beginning of this Agreement.

13. Attorney’s Fees. LCWC and Sandy and SLC agree that in the event any action is
filed in relation to this Agreement the unsuccessful party in the ac;ion shall pay to the successful
party, in addition to all of the sums that either party may be called upon to pay, a reasonable
sum for the successful party’s attorney’s fees.

14. Authorization. LCWC and Sandy and SLC agree that each individual executing this
Agreement does represent and warrant to each other that he or she has been duly authorized to
sign this Agreement in the capacity and for the entity set forth where he or she signs.

15. Exhibits. The parties agree that 2-111 exhibits referred to in and attached to this
Agreement are incorporated herein by this reference.

16. Necessary Acts. LCWC and Sandy and SLC agree to do any act or thing and to

execute any and all instruments necessary and/or proper to make effective the provisions of this
Agreement.

17. Rights and Remedies. LCWC and Sandy and SLC agree that the rights and

remedies of the parties hereunder shall not be mutually exclusive, and the exercise of one or
more of the provisions of this Agreement shall not preclude the exercise of any other provisions.

Each party confirms that damages at law may be an inadequate remedy for a breach or
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threatened breach of any provision hereof. The respective rights and obligations of the parties
hereunder shall be enforceable by specific performance, injunction, or other equitable remedy.

18. Entire Agreement. LCWC and Sandy and SLC agree that this Agreement constitutes
the entire agreement between the parties and any prior understanding or representation- of any
kind preceding the date of this Agreement shall not be binding upon either or any party except
to the extent incorporated in this Agreement.

19. Persons Bound by Agreement. The parties agree that the terms of this Agreement
shall inure to the benefit of and be binding on the heirs, executor;, administrators, assigns, and
the successors of the parties.

20. No third party beneficiaries. The parties do not intend that there be any third party
beneficiaries to this Agreement, and nothing herein shall be construed to confer a cause of action
upon any person mot a party to this Agreement.

21. Further Action. The parties shall execute and deliver all documents, provide all
information and take or forebear from all such' actions as may be necessary or appropriate to
achieve the purposes of this Agreement.

IN WITNESS WHEREOQF, each party to this Agreement has caused it to be executed on

the date first above written.
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LITTLE COTTONWOOD WATER COMPANY

Byj«éfvvm Mr—w

Printed Name: A
Its: pRissr D LENTT

ATTEST:

L.

ted Name:

: écd/z/:7

STATE OF UTAH )
: SS.
County of Salt Lake )

On the /& day of yperscy 199{personally appeared before me %Wm‘éﬁ’
j/ J

and%J* 7//“""”/ who, being duly sworn did say that they are the cnek ™~

and eelie,, oOf the LITTLE COTTONWOOD WATER COMPANY, a Utah nonprofit

corporation, and that the foregoing instrument was signed in behalf of said corporation by

authority of a resolution of its board of directors; and said persons acknowledged to me that said

Afsdery ALt~

NOTARY PUBLIC, residing in
Sailt Lake County, Utah

corporation executed the same.

My Commission Expires:

P2 —F 7

NOTARY PUBLIC |
CSHIRLEY L. HOLT
10000 Centennial Parkway
Sandy, Utah 84070
My Commission Expires
May 26, 1997
S8TATE OF UTAH
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SANDY CITY CORPORATION

L

Printed Name: Tom Dolan
Title: Mayor

Printed Name?/M 48 A A
Title: Sandy City Recorde

STATE OF UTAH )
: SS.
County of Salt Lake )

@Mw—m L./7% personally appeared before me, TOM DOLAN and DIANNE
7 RZ o

H. AUBREY, who being by me duly sworn, did say that they are the MAYOR and CITY
RECORDER, respectively, of SANDY CITY CORPORATION, and said persons acknowledged

to me that said corporation executed the same. -

gﬂ/éx@ f%/w/’

NOTARY PUBY/IC, residing in
Salt Lake County, Utah

My Commission Expires:

-2 -7 7

NOTARY PUBLIC
SHIRLEY L. HOLT
10000 Centennial Parkway

Sandy, Utah 84070
My Commission Expires
May 26, 1997
STATE OF UTAH
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SALT LAKE CITY CORPORATION

RECORDED
BEC 13 1994 / %/Z\ )
By/| —
CITY RECORDER .
Mayor

N
rinted Name: QE.C.J
Chief Deputy City Attors

STATE OF UTAH )
I Ss.
County of Salt Lake )

On 12]13 lr‘i‘\ , personally appeared before me, DEEDEE CORRADINI and _gbm&‘a

Meebeq , who being by me duly sworn, did say that they are the MAYOR and CHIEF
DEPUTY CITY RECORDER, respectively, of SALT LAKE CITY CORPORATION, and said

persons acknowledged to me that said corporation executed the same.

NOTARY PUBLI¢], residing in
Salt Lake County, "Utah

My Commission Expires:

NOTARY PUBLIC FORM ___
STATE OF UTAH }PPROVCE:?Y ASA l?, poys OHiE

BEVERLY JONES
451 South State #415
Salt Laka City, Utah 84111

T ey -y,
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EXHIBIT B

LIST OF ASSETS OF LITTLE COTTONWOOD WATER COMPANY

. Third surplus water rights in Little Cottonwood Creek

Red Pine Reservoir and water rights

. Cecret Lake (Lake Flora) and water rights
. Cut-off Savings D’itch and water rights

. Key Bank account (cash)

. Water service contracts:

(1) December 10, 1945 between LCWC and Whitmore Oxygen Company.

(i) May 22, 1963 between LCWC and Canyonlands, Inc.

(ii) September 22, 1971 between LCWC and Albion Alps Property Owners.

(iv) December 30, 1981 between LCWC and the owners of homes in the Cecret Lake
area.

(v) April 12, 1993 between LCWC and Alta Ski Lifts Company, for snowmaking,
and amended March 15, 1994.

(vi) December 1, 1992 between LCWC and Alta Ski Lifts Company for
Alpenglow Shelter and Watson Shelter.
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EXHIBIT C

LITTLE COTTONWOOD WATER COMPANY
DISTRIBUTION OF WATER RIGHTS

WATER

THIRD $ OF ALLOCATED

SURPLUS % OF TOTAL BASED ON

FLOW TOTAL CAPITAL CAPITAL SHARES PRESENT .
DITCH COMPANY (CFS) FLOW SHARES SHARES (CFS) OWNERSHIP
BISSINGER 1.11 0.69% 153.5 0.25% 0.41 BISS/LDS CHURCH
VAN VALKENBERG 1.39 0.87% 183.1 0.30% 0.48 VV/LDS CHURCH
RICHARDS 6.68 4.18% 3952.0 6.55% 10.47 SLC
TANNER 11.00 6.88% 7335.0 12.15% 19.43 SLC
UNION & JORDAN 16.70 10.44% 11358.0 18.81% 30.08 SANDY CITY
CAHOON & MAXFIELD 31.16 19.49% 13623.0 22.57% 36.08 SLC
WALKER 6.68 4.18% 3952.0 6.55% 10.47 SLC
SANDY DITCH 55.68 34.82% 14437.0 23.92% 38.24 SANDY DITCH
SOUTH DESPAIN EXT. 16.70 10.44% 4095.0 6.78% 10.85 S. DESPAIN EXT.
THOMPSON 12.79 8.00% 1279.0 2.12% 3.39 SANDY CITY

NOTES :
CAPITAL SHARES = PREFERRED SHARES PLUS COMMON SHARES

THE LDS CHURCH OWNS 82.5 SHARES. THESE SHARES WERE RECEIVED FROM
THE BISSINGER DITCH (42.5 SHARES) AND THE VAN VALKENBERG DITCH
(40.0 SHARES).

THE ABOVE ALLOCATIONS WILL ALSO BE USED TO DISTRIBUTE WATER
STORED IN RED PINE LAKE AND CECRET LAKE.

¢
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EXHIBIT D

LITTLE COTTONWOOD WATER COMPANY
DISTRIBUTION OF CUT-OFF SAVINGS DITCH WATER RIGHT

THIRD % OF FLOW FROM
SURPLUS CUT-OFF CUT-OFF
FLOW SAVINGS SAVINGS

DITCH COMPANY (CFS)  RIGHT  RIGHT
VAN VALKENBERG 1.39 1.77% . 0.09
BRADY DITCH 1 & 2 1.37 1.75%  0.09
GREENWOOD 3.34 4.26%  0.21
RICHARDS 6.68 - 8.53% 0.43
UNION AND JORDAN 16.70  21.32% 1.07
CAHOON AND MAXFIELD  31.16  39.79% 1.99
WALKER 6.68 8.53% 0.43
TANNER 11.00  14.04% 0.70

NOTE: THE STATE ENGINEER'S CERTIFICATE FOR
THIS WATER RIGHT WAS ISSUED PRIOR TO THE
FORMATION OF THE LITTLE COTTONWOOD WATER
COMPANY. THEREFORE, BRADY DITCH 1 & 2 AND
GREENWOOD DITCH ARE ENTITLED TO WATER RIGHTS
AS SHOWN ABOVE EVEN THOUGH THEY DID NOT
PARTICIPATE IN LITTLE COTTONWOOD WATER COMPANY.
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Department of Public Utilities

THOMAS M. DOLAN
MAYOR

BYRON JORGENSON
CHIEF ADMINISTRATIVE OFFICER

DARREL M. sCOw
DIRECTOR

November 9, 1994

Tim Doxey

Salt Lake City Public Utilities
1530 South West Temple

Salt Lake City, Utah 84115

Dear Mr. Doxey:

Enclosed are four copies of the "Agreement for
Dissolution of the Little Cottonwood Water
Company". Please coordinate the appropriate
signatures for Salt Lake City.

Please return all four copies to me and I will
coordinate signatures from Little Cottonwood
Water Company's president, Almon Nelson.

A copy of the fully executed agreement will be
sent to you after all the necessary signatures
are obtained.

If you have any questions or comments please

contact me at 568-7280.
Sincerely

ke Wilson
ater Manager

cc: Darrel M. Scow
Director of Public Utilities
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Shareholders Meeting

Little Cottonwood Water Company

r

September 27, 1994

Attendees: Almon Nelson, Dallas Richins, Doug Skeen, Frank Bagley,
Glen Humphries, Darrel M. Scow, Mike Wilson

Discussion was held aboﬁt the notice of the meeting. All
shareholders were given five days notice. The notice. of the
meeting included a copy of the proposed dissolution agreement.

Mike Wilson provided an update to the dissolution process. He
stated that the attorneys for Sandy City and Salt Lake City had
drafted the agreement that was included with the notice. The
purpose of today's special shareholder meeting was to vote on the
proposed agreement.

Darrel M. Scow made a motion to dissolve the company with the
proposed agreement being signed by Sandy city, Ssalt Lake City and
Little Cottonwood Water Company.

Dallas Richins seconded the motion.

The vote of all shareholders present was unanimous in the
affirmative.

Mike Wilson made a motion to authorize Almon Nelson to sign the
proposed agreement for Little Cottonwood Water Company.after the
agreement has been signed by Sandy city and Salt Lake City.

Doug Skeen seconded the motion.

4

The vote of all shareholders present was unanimous in the
affirmative.

Gleén Humphries representing the Walker Ditch company state that he
supported the dissolution of the company.

Frank Bagley representing Richards Ditch also stated support .

‘Dallas Richins and Mike Wilson will coordinate the signing of the
agreements and the division of the company bank account.

Darrel M. Scow made a motion to adjourn.
Doug Skeen seconded the motion.
Meeting adjourned.

Minutes by Mike Wilson.

(38/s9



NOTICE OF A SPECIAL MEETING OF MEMBERS OF
THE LITTLE COTTONWOOD WATER COMPANY

You are invited to attend a special meeting of the members
(shareholders) of the Little Cottonwood Water Company which has
been called by the governing board (directors) to be held on
September 27, 1994 at the hour of 2:00 p.m. at the Public Works
Conference Room at the Sandy City Hall, 10000 South Centennial
Parkway, Sandy, Utah, to provide an update on dissolving the
company; to perform final voting on dissolving the company; and to
discuss other matters and to take other actions related to

dissolution.

A Directors meeting may be held following the special meeting.

DATED this / 2 day of September, 1994.

&

Almon Nelson, President

Enclosure: Agreement for Dissolution of the Little Cottonwood Water
Company and Distribution of its Assets (proposed)..

Cf//‘f/?y /*'fméz/ mgw,/ “)/ ,_lm/(— o# Af/ﬂwuzm/ 7‘» ﬁr//dés &‘zy{;zvx&«
e il seud mobicos en 9 1974
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DEPARTMENT OF NATURAL RESOURCES
DIVISION OF WATER RIGHTS

@ |State of Utah

Michael O. Leavitt
Governor
Ted Stewart | ‘sgsi‘::samml}: ::l‘r;l: :u;? 220
ive Director e Clty, 1
o o July 12, 1994

Robert L. Morgan 801-538-7240
State Engineer B 801-538-7467 (Fax)

Alman Nelson

Little Cottonwood Water Association
8445 South 300 East

Sandy, UT 84070

Re: Red Pine/UT00256
Gentlemen:

Section 73-5a-501 of the Utah Code Annotated 1953, as amended, charges the Stfxte
Engineer (The Utah Division of Water Rights) with the responsibility of inspecting
dams in the state.

We have scheduled our dam inspection of the above-referenced dam for Tuesday, July
19, 1994, 9:00 a.m., at the White Pine Trail Head. Please see that your
representative has the keys and proper equipment to operate the outlet and gain
access to any towers, wells or tunnels.

If you have any questions, scheduling conflicts or contemplate any problems with
access to the site, please contact this office. Your cooperation will be appreciated.

Sincerely,

Frrr B

Richard B. Hail, P.E.
Assistant State Engineer

‘RBH/sh

pc: Jim Riley - Regional Engineer
Director - Salt Lake County Emergency Services
Ed Higbee - Salt Lake City
Bill Self - Forest Service Regional Office
Wasatch-Cache National Forest
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SOULE, SPALDING AND DAY
ATTORNEYS AND COUNSELORS AT LAW

SOULE 701-4 WALKERR BAXK BSUILDISG

O. P. TELEPHOXE
¥F. L. SraLomg SALT LAKE CITY 1. CTAR 3-6283
C. NELsSON Dax

31 Tuly 1947

tlr. Glen 3Stuart and Associztes
¢/o Fostmster
¥idvale, Utah

Gentleren:

Pursuant to vour reguest for an opinion on the status of your land
and vwater rights under the Fatent dated 12 June 1911 froz the
Tnited States to the Secret IHirning and iTHlling Company of certain
aining clainms known as the Cole and Cecret ilo. 1, No. 2, No. 3

anrd No. 4 lode mining claims designated by tie Survsrer General as-
Survey 5803, we bave to report as follows:

13 to the Real Estdte

The description to this real property is very long and detailed,
being by metes and bounds, end we have not checked it for errors in
description in the various conveyances shovm in rour ibstract of Title
number 59859. This could only be properly determined by an engineer,

- but this is not material at this time. ,

The name of the corporation patenting the mining claims is the
"Secret" ¥ining end Milling Company, but the mining claims are listed
as "Ceeret". This irregular use or nisspelling of the word "secret"
appears. throughout the Abstract, but could be cured by an affidavit
of a person as well advised and informed of the facts as Muryel A.
Stuart. This affidavit should be filed in the office of the Salt Lake
County Recorder.

There is a similar irregularity in the spelling of the name
"Stuart™., At sheet 10 of the Abstract it apnears that Sa1lt ILake County
guit claims the property to Clough and Stewart. On sheet 11, R. V.
Clough and wife guit claim to A. Stuart, On shest 14 an Auditor's tax
deed is made by Salt ILake County To Rose Stewart. £t shest 15 a
Decree of quiet title is obtained by A. Stuart sometimes lmown 2s
A. Stewart as aginst tae Cecret Mining and killing Company. At shea?
20 aguit claim deed is made by A. §¥Egrt to Rose Staamrt. At sheet
26 Rose Stuart quit claims to kuryel A. Stuart. 3nd there are other
similar irregularities in the tax sales and redemptions listed in the
ibstract., All of these difficulties could alsc be corrected by
affidavit. This should be done while Furrel 4. Stuart and Glen Stuartg
or other nmembers of the family who are acguainted with these facts
a~e 21ive. It would be very inexpensive to cocrrect such above referred
to irreg laritiég by such use of afridavits. I you come to a sale
0f this promerty, undoubtedly the purchaser would reguire such
correcticns to be made as above indicated.

The Abstract shows prima facie title in lurryel i, Stuart as er
individual. TFo trust relationship ap:ears abruhere, If it is the
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thought cf the family that all of the heirs of A. Stuart and Rose
Stuart have an interest ir such property, then liuryel A. Stuarst
should execute and record a declaration of trust showing that in fact
he does hold such property in trust for the heirs of A. Stuart and
Rose Stuart.

As to tre Vlater Rights

Oon 16 Jupe 191C a decree was made and entered in the Third Judicial
District Court in and for Salt Iake County, State of Uteh, which decree
iz knowmn as the Morse Decree, wvhich adjudicated certain water rights
including all of the water flovring in what is lmovm as the Little
Cottontwood Creels channel and all its sources and tributaries. This .
decree included seepage vaters and the waters of ponds and small lakes
in the mountains and along the cresks in the vzlleys of the mountains
rhich may or do drain into the snid Little Cottonwood Creek either froz
the surface or by subterranean flow. Such decres did include the
waters accumlated and accumlating in Iake Flora located in the upoer
basin region of Alta on the real pronerty ncw in the name of Muryel

4. Stuart. Such water is thereforenot subject to appropriation for

irrigation purposes at this time, nor at any time subsequent to the
entry of the Morse Decree on 18 June 1910. - :

Indicetive of the above we refer to the case of Little Cottonwood
vlater Company Vv Bacon, State Engineer, and Thompson Ditch Company,
case number 41453 in the Third Judicial District Court, ir and for
Salt lake County, State of Utah, the decree of which dated 3 February
1959 ordered the State Ingineer to reverse his prior action in granting
aporoval to the Thompson Ditch Company for the appropriation and storas
of 60 acre feet of water at lake Flora, such decree being based on the
s2id Mowse Decree, and affirming that all waters of such lake had
previously besn appropriated anc holding that there were no unappro-
priated vaters available in the Little Cottontood Creek or irn the sourc
and/or tributaries. including Iake Flora. Such decree directed the
State Engineer to reject the applicaticn of the Thompson Ditch Compaly -
on the ground that there werse no unaprropriated waters available, and
that such a contemplated appropriatfion of the waters of ILaks Flora
vould interfere with and deprive the ovmers of the water of Little
Cottonwrood Creelr of their primary and vested and adjudicated rigats
therein, .

Decords of the State Fngineer's O7fice disclose that on 16 Movember
1926 the Thompson Ditch Company by A. Stuart, Secretary, made
apslication #10080 to aprropriate 60 acre feet of surplus vater and
to store the same in Lake Flora, and to erect a dam and diversion
orks. 3uch anplication vas protested by Leland H. Kimball on 13.
¥arch 1927, by Little Cottonocd Tlater Cormpany on 18 larch 1927, and
by 7. F. HcDonald, Hurray City Zngineer, on 19 iaré h 1927; but wes
aporoved by the 3Sgate Fngineer on 7 Hovenmber 1027. The time for
making proof of beneficial use of the watar was extended frem 15
Toberber 1929 to 15 November 1930, to 3 July 1956, to 1S October 1958.
The time for malking proof of anprozriation was extended to 13 October
1940, Such records show that the ditches and diverting worlis vere
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constructed by the Thompson Ditch Commany, but on 3 February 1639

the T™iird Judicial District Court ordered the State Engineer to reject
the such apnlication on the ground that there were no unapnropriated
waters available, and this the State Engineer did.

The records of the Sgate Engineer's Oifice further showr that on
21 March 1941, Georze H. Vasts of 239 East 64th South, lurray, Utah,
rmade annlication number 14156 to appropriate 100 acre feet of surnlus
et dam at the

vater in Little Cottonwood Creek and to erect a 20 feg

outlet of Lake Flora for the storage of Ssuch water, this a plication
was approved subject to orior rights on 24 Novemoer 1941l. “he
apnlicaticn was assigne T sjatts to the Little Cottonwood Water ,
Company on 17 August 1944, and such assignment was filed in the State
Engineer's Office or 21 August 194%. .This Watts apciication alleges
that Lake Flora is in Section 9§, Towmship 3 Soutn, Range J East,
S.L.B. & ., and that the impcunding dam would be at a point

South 11°32! East 9020 Feet from NE corner of SE: of Section 32,
Township 2 South, Range 3 Bast, S.L.B. & M. Such records further
show that on 9 November 1943 Watts requested an additional tvo years
extention to 10 December 1945 to make proof, alleging that an
impounding dam 8 feet had been built of concrese and rock construction,
that an outlet pipe had been placed and properly valved, and that

40 ac-e feet of water had been impounded and was being beneficially
used. This request far additional time was avzroved on 15 November
194%, On 9 November 1945, D. E. Greenwood, Vice President of Little
Cottonwood Water Company, recuested an additional 4 year extension of
time to make proof, alleging the impounding dam had raised water,

8 feet, that 40 acre feet of water was being stored and beneficially
used, and also that logs had bsen dragged from the banks of the lake,
brush had bsen cut, and exploration work for construction meterials
near the lake had been done at a cost of approximately 3100. It wms
estimated in the Watts request that an additional $2000 would be
necessary to raise the dam to 20 feet in_height, and estimated in the
Greendood request that it would require 32500 to conplete the dam.
This last request for additional time to 10 December 1949 was gdproved

on 19 ovenmber 1945,

Tt is apparent from the District Court decrees above referred to
that there is no unappropriated water available for arnrropriatiom, ard
thaat toe same taing will happen to the Little Cctionwood atar
Cormany on the Tatts apslication as hanpened to the Thompson Ditch
Company ord its application as socl as soxe interasted porty, such as
yourselves, calls the matter to the attention cf the Staite Ingineer
and/or the Third Judicial Digtrict Court in and for 3alt Lake County,
3tate of Utah.

It follows froa the foresoing facts that the Little Cottonwond
“later Company has no interest in the wate~s ¢ lale Flora as such,
but onlr as suel rights were zdjudicated under the liorse Dacree. IS

: would an-ear that tie action of the Tittle Cottanwcod Tater Comrany
ll in gecins oz the land and using the valve nlaced in the dan at Lake
= Tlora by the Thompsen Ditch Company 13 a trespass upon e renl

~

wrc32oty in the nams of luryel L. Stuart, Tt tiould Diotazr anlesr
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that the Little Cottomcod “fat2r Cormnmany cannot coantinue t0 use.such
dam and valve without condemiing the same or contracting Zor the same
tkrough lease or purchase, and in any event vaying just compensation
therefor. In Utah by statute there is a righi{ of condemmation in
water users to acguire user of tihe lands of otaers to earxyy and use
their weter; "t to exercise this right they must be able to show
that thev have or can obtain thmugh emmlication to the State Fngineer
vmter rizhts for irrigation or other useful purpose, which vater
rights have not bheretofors been appropriated by or decreed to other
vmter users. Inview of the adjudication, in the cases noted herein,
there is nc surplus water available for annronriation, and we are )
thereforfof the opinion that the Little Cottomwced Tater Commany
cannot condemm a right cf way cver the laad stonding in the nanme cof
Turyel i. Stuart on vhiich izlke Flora is locates, eitaer to raiss.the:
dom or otheririse divert the water. Ivan iT trhey could cczdemr a rizht
of way, we see no vay by which they could acguire this so-calle
surplus “mter irasmuch as it has been adjudicated that there is none.
Ary attempt by the Little Cottonmwoed ‘ater Company to apnropriate

cr store any of the alleged surplus watsr cculd be stopped ty restrairni
order of the court by any water user in this reek, under the Horse
Decree - just as the Little Cottonwood tpter Company prevented the
Thompson Diteh Cocmpany fro: so appropriating such weter, '

These matters, howevsr, a-e 10t your troubles, If the Little
Cottonwood Vater Company wants tc pay you for raising the dam and using
the valve thereto on the land now in the pame cf Muryel A. Stuart,
he has a perfect right to sell such right if he desires to do so, and
at a price he may require - lettinz then take their own chances on
using the water. ' : :

The question c? the value of the right to use such dam and valve
or to raise such dam by the Little Cottonwood tlater Company is strictly
a question of fact, and can probably be better answered by yourselves
or others who use the water in this water system. The records in tae
mirute boolk of Thormpson Ditch Company do not give the costs of
erecting such dam and valve, although mention is made of an expenditure
of $1600.00 on sorie cement work. In view of the general increase of-
prices in real estate and building costs, it is certain that the

Yalue of such darm and valve have also greatly increased since
the original installation. .

e are of the opinion, as herein set forth, that vou may not pake -
any sale or lease or otherwrise deal in the water rishts of Lake Flora,
but you can sell, lease or otheririse deal in a rizht of w=y or other -
user of your real property on which this Lake is situated.

7le wiil be pleased to discuss tais matfer further with you at any
convenient time, if you so wish. ‘

Very truly yours, y)
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