HEARING SUBMITTAL TO
DIVISION OF WATER RIGHTS -

E. J. SKEEN, No. 2969
Attorney for Plaintiffs
536 East 400 South

Salt Lake City, Utah 84102
Telephone: (801l) 359-2329

IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT
IN AND FOR SALT LAKE COUNTY, STATE OF UTAH

CAHOON AND MAXFIELD IRRIGATION)
COMPANY, a Corporation; WALKER)
DITCH COMPANY, a Corporation; ) COMPLATINT
RICHARDS IRRIGATION COMPANY, a)
Corporatiom;; and LITTLE COTTON-)
WOOD TANNER DITCH COMPANY, a )

Corporation,

Defendant.

Corporation, )

)

Plaintiffs, )

)
vs. ) Civil No.

)

SALT LAKE CITY, a Municipal )
) Honorable

)

)

)

PLAINTIFFS COMPLAIN OF THE DEFENDANT AND FOR CAUSE THEREOF ALLEGE:
1. Plaintiffs, and each of them, are corporatiomns,

organized and existing under the laws of Utah, and are each

engaged in distributing water to their stockholders for irrigatiom

stockwatering, and other purposes.

2. Each of the plaintiffs own a water right in Little
Cottonwood Creek, a natural stream of water located in Salt Lake
County. Such water rights were determined by the above-entitled

court in the case entitled Union & East Jordan Irrigation Company,

a Corporation, v. Richards Irrigation Company, a Corporation, et.

al., No. 4802, by a decree, signed by Judge C. W. Morse, on June

AP/r0 S

16, 1910, referred to herein as the ''decree".



3. The primary water rights, as defined in the
decree, were awarded by the decree to the plaintiffs, each
with a priority, "prior to the year 1856", aggregatiﬁg 94.79
second feet (subject to small water rights listed in paragraph
28 of the decree, totaling 2.29 second feet), and are owned by

and distributed to the plaintiffs in the following proporations,

to-wit:
Little Cottonwood Tanner 4-18
Richards 2-18
Cahoon and Maxfield 5-18
Walker 2-18
4. In addition to the foregoing water rights, each

of the plaintiffs was awarded a surplus water right as defined
in the decree and as shown on the table in paragraph 31 thereof.
Surplus water is "....what runs in Little Cottonwood in excess
of 94.79 second feet'" as defined in the decree.

5. The decree further provides that the water is to
be measured at the head of each ditch and the water rights are
of equal priority as to surplus water.

6. The plaintiffs, above-named, each entered into a
water exchange agreement with the defendant dated as shown below:

Cahoon and Maxfield Irrigation Company, dated
March 28, 1921 - Exhibit A

Walker Ditch Company, dated May 29, 1931 - Exhibit B

Richards Irrigation Company, dated May 29, 1931 -
Exhibit C

Little Cottonwood Tanner Ditch Company, dated May 29,
1931 - Exhibit D
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7. Each of the above-mentioned agreements provides
for the exchange of Little Cottonwood Creek water for irrigation
water and specifically states that such Little Cottonwood Creek
water is desirable for culinary uses and further provides that
the "....city is authorized to act for and in behalf of the
plaintiffs in all matters relating to the water rights and the
distribution of the Little Cottonwood water during the life of
the contracts and to file applications for changes of points of
diversion, place, and purpose of use."

8. Defendant filed change application No. a-746 on
May 31, 1923, to change the point of diversion of 60 second feet
of exchange water to the intake of the Little Cottonwood conduit
and to change the place of use to Salt Lake City. Such applica-
tion was approved for diversion at a point South 30°46' West
2487 feet from the East 1/4 corner of Section 2, Township 3 South,
Range 1 East, SLB&M. When the Little Cottonwood conduit was later
built, the diversion point was located some 1,000 feet from the
approved point in change application No. a-746. On September 4,
1931, Salt Lake City, as agent for the plaintiff companies, filed
change applications Nos. a:ll74, a-1175, a-1176, and a-1177 based

on the exchange agreements for changes as follows:

a-1175 - Cahoon and Maxfield Irrigation Co. - 55 cfs
a-1176 - Walker Ditch Co. - 16 cfs

a-1177 - Richards Irrigation Co. - 16 cfs

a-1174 - Little Cottonwood Tanner Ditch Co. - 30 cfs
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9. Each of the above change applications describes

the new points of diversion as follows:
(a) Murray City Power pipeline diversion being

4518 feet East and 836 feet South from the

West 1/4 corner of Section 7, Township 3

South, range 2 East, SLB&M.

(b) The Little Cottonwood conduit diversion

being North 2309 feet and West 742.3 feet

from the East 1/4 corner of Sectiomn 11,

Township 3 South, Range 1 East, SLB&M.
Proofs were never filed on these change applications, but the
Little Cottonwood conduit was built and water has been diverted
and used to the present time. All four change applications lapsed
on March 28, 1983. The defendant has no approved change applica-
tion to use the water pursuant to the exchange agreements, Exhibit
A, B, C, and D.

10. Defendant made an agreement dated December 28,

1972, with Salt Lake County Service Area No. 3 - Snowbird, to
sell not to exceed one million (1,000,000) gallons of raw, un-
treated water to be diverted from mine tunnels and an additional
twenty-nine thousand (29,000) gallons per day to be diverted 4
from Gad Valley for a price of one-and-one-half (1-1/2) times the
standard City rates, which sources of water are tributary to the
Little Cottonwood Creek. Water from such source was sold by the
defendant without filing applications to appropriate water or to
change the points of diversion, as required by law. On July 15,
1980, defendant made Supplemental Agreement No. 1 to the above-

described agreement, adding an additional source of supply. Copie:

of the agreements are attached hereto and markex Exhibits E and F.
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11. Defendant, on August 12, 1976, made an Agreement
with Alta, a municipal corporation, to sell not to exceed Two-
hundred-sixty-five-thousand (265,000) gallons of raw, untreated
water, eminating from mine tunnels therein described, at the
Price then prevailing for water- served inside the Salt Lake Citcy
limits, which sources are tributary to Little Cottonwood Creek.
Water was diverted from such source without filing applicationms
to appropriate such water or to change the point of diversion as
required by law. A copy of the subject Agreement is attached
hgreto and marked Exhibit G, and Amendment thereto, Exhibit H.

12. At the time the defendant made the Agreements
described in paragraphs 10 and 11, above, it owned no water rights
in.the sources particularly described therein and had no right to
sell to Alta.and showbird any water acquired from plaintiffs under
and pursuant to the exchange agreements, Exhibits A, B, C, and D,
hereto attached. Except for the illegal diversion of water from
the sources described in Exhibits E, F, G, and H, such water would
have entered Cottonwood Creek and flowed down such creek to the
plaintiffs' points of diversion for their use and credit.

13. Plaintiffs have been informed and believe that
defendant deliberately permitted change applications Nos. a-1174,
a-1175, a-1176, and a-1177 to permanently lapse in 1983 and re-
lies, for its water rights, ndt upon exchange agreements and
appropriations under the water laws:of Utah, but upon a federal
law for protection of the water supply of the City of Salt Lake
City, Utah,-approved Septembef 19, 1914, and upon the Constitu-

tion of the State of Utah.
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- />Pﬂéﬂf 14. Defendant has not, since said change applications

. «’k (y‘ Nos. a-1174, a-1175, a-1176, and a-1177 lapsed in 1983, made any
use of thtle Cottonwood Creek in accordance with the water laws

/(v of Utah, the Court decree referred to above, or the said exchange
agreements and has violated said agreements.

WHEREFORE, plaintiffs pray for a decree of this court
detérmining (1) that each of the plaintiffs, above-named, is the
owner of the decreed water rights hereinabove described, (2) that
the change applications a-1174, a-1175, a-1176, and a-1177 are
permanently lapsed, (3) that the defendant has no water right in
the sources of water described in the water sale agreements with

Alta City and Salt Lake County Service Area No. 3 - Snowbird,

(4) that defendant has failed to obtain, under Utah State law,

\ y the right to change the points of diversion of water available
\
¥ %7 under the above-described exchange agreements, and (5) that any
5? water rights obtained under such agreements have been forfeited
4 ¢ for nonuse.
Ve
Q OA Plaintiffs pray for general relief and for costs of
6‘( e court.
¥

74
DATED this /% day of Fe;,-wg/ , 1992.

536 Eadt 400 South
Salt Lake City, Utah 84102
Telephone: (801) 359-2329

Attorney for Plaintiffs
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PLAINTIFFS:
CAHOON AND MAXFIELD IRRIGATION COMPANY

oo Follpae

'I¢s President
5668 South Boullion Street
Murray, Utah 84123

WALKER DITCH COMPANY

v Ao Himohinn”
/' Tts President

274 East 6790 South
Midvale, Utah 84047

RICHARDS IRRIGATION COMPANY

S
By //72; /ézéé4ééy

Its Pr
7970 nghland Drive
Salt Lake City, Utah 84121

LITTLE COTTONWOOD TANNER DITCH COMPANY

By: / (%% /[ f/‘e/é/izm/

Its Vice President
5419 South Ninth East
Salt Lake City, Utah 84117
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AGCREEKEHNT

T e e aem e

" AGREENFENT FOR THE EXCHANGE OF A PORTLON OF THE

VWATER OF LITTLE COTTON#00D CRERK OWNED BY THE =
CAHOON AND MAXFIELD IRRIGATION COMPAWY WITH SALT
LAKE . CITY FOR CERTAIN OTHER WATERS IN LIEU THEREOF,

THIS AGREEMENT, mads and entersd into this 28th
day of March, 1921, by and’besbtween the Cahoon end
Maxfield Irrigation Company,ia corporation, organized
and exlsting under thes laws of the State of Utd,
party of the first part and hereinafter, for conv-

" lence, referad to as tha "Company", and Salt. Lake
City, a municipal corporation.of the 'State of Utah,
party of the second part and hereinafter, for con-
venience, referred to as the "City":

WITNESSETH: THAT ¥HEREAS, the "Company" is the
owner of certain rights to the uss of & portionm of
the wator of Little Cottonwood Creek, a streem of

S vater sultable for cullnary uses, rising in the
Recltal of’ Eastern part of Salt Lake County, in what is
Premises. = commonly known as Little Cottonwood Canyon, and
> ' flowing westernly and emptying into the Jordan Rilver,

which said water rights ore referred to and decrecd
to the "Company" in that certain decree made and
entered in the District Court of the Third Judicilal
- District of the State of Utan, in and for the County
of Salt Lake, on the 16th day of June, 1910, by
Honorable C. V. Morse, Judge, File No. 4802, and

7" WHEREAS, the "City" is the owner of certain other
wators of water rights which may be used for irriza-
tlon purposos'upon the lands owned by the stockholdsrs
-of the "Company", or upon other Iands in Salt Laks

County, and - S »

WHEREAS, the "City" is dssirous of exchanging the
right to the usc of the water ownad by tha "City"
with the "Company"” for the right to the use of &
portion of the waterd owned by the "Company® in
Littlo Cottonwood Creek as above referred to for
Irrigation, domestic, culinary and other: purposes.

NO¥ TIEREFORE, in consideration of the premisces -

and the covenants and agreements hersin, it is kere-
by agreed: o . - .
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: Little Cottonwood
Creek water to be
exchanged .. :

Reservation,
Salt Lake City
Yiater Company

Reservations of
Little Cottonwvoo
Creek Water )
for lurray City .

Refersnce to
Little Cottonwood

Water Co.
relations

Salt Lake County
Yiater Company
hold to pass to
"City" in event
of forfelture.

Reference to and
relations o8,
Little Cottonwood
Water Company

to Little Cotton-
wood Cresk rights

l. That, subject to ths reservatlions, exceptions,
and restrictions and tha stricg perforwancs of the -
covenants and agreements herein, tho "Company® hersby
gives and grants to the “"City"™ the right to have,
take, and use, perpetually or so long only as the.
"City" shall keep and perfora each and all of the
covenants hereln, from the Little Cottonwood Crask
o Salt Lake County, State of Uish, all thet poritlion
of the waters of said Little Cottonwood Crosk to
which ths "Compeny" 1s or may be entitled by aporo-
priation, accrual, development, dscrece or otherwiss,
saving, exceptlng, and reserving therefiom all that
portion of the flow of said Little Cotitonsrood Crask
decraed to Salt Lake County Water Company under per=-
petual lease of contract with the rents, issues,
anc profits therscf as referred to and defined in _
sgald Decree, File Mo. 4802 above referred tot also,
saving, excepting and ressrving and subject to a

[P

certain contract between the "Company” and Murray

- City, which-sald contract is hersby referred to for

greater certalniy, for One and One~fourth (1%) sscond

‘feet of the flow of sald Creek during April, Hay,

June, July, Aungust, and Septembsr, and Fivs-elgnts
{5/8) of & second foot during the months of October,
lovember, December, Jenuary, Februzry, and March '
of each and every year, sald quantities to be regards
and recognized as the quantitiss to be first supnlied
out of the rights decrsed to and owned by the "Compa
or to which the "Cocpany" may be entitled to appro=-
priation, accrual, development or otherwise; also,
eaving, excepting, and reserving therefrom 2ll that
portlon of the water rights of the said Creek hsreto-
fore convoyed to the Littls Cottonwood Water Company
and all that has or may accrue to sald Little Cotton-
wood Vater Coupany and all that has or may accrue.
to said Littls Cottonwood Water Company, its stock-

‘holders, successors, or assigns, by, through, orundex

such conveyanceg; provided, that in the eveat ths:

.8ald psrpetusl lease or contract or decree whoreby .

the Salt Lake County ¥ater Company is entitled to
recalve sald water shall be forfeited to the "Company'
then any reversion or reversions to wnich the "Compan;
may be entltled becauss of such forfeiturs shall then
pass to the "City" undsr and subject to ths terms of
this contract with the same limitations, conditions, .
and provislons, as the other water rights herein
granted and conveyed to the "City." o

2. It is understood that the "Company” has hers- -
tofore conveyed cortaln rights to the LitXle Cqtton-
wood Water Company in consideratlion for stock, and
it 1s agreed that the "Company™ is to and does retain
ownership of the capital stock of the ILittle Cotiton-
wood Water Cormmmanv. and anv end all farther atael $n



Little Cottonwood

szl S ED

Water Co. stock
to be delivered

as Escrow to .
First National
Bank_of Murray

"City™ Represent-
ation in Little

Cottonwood Viater

Co.

said'Littlé“Cottonﬁood Watér'Company to which the

,?Company"- 18 now or may be entitled, or for which

the "Company" may subscribe in sald Little Cottonwood
Water Company and ths "Company" may further con?sy to
the Little Cottonwood fiater Company all of the Zights .
to which the "Company" is or may be entitled, ofin,

gnd to the Littlo Cobtonwood Cresk, 1t being understocd
end agreed that any such' conveyance shall not Aiminish

-the proportionated interest in and to the waters of o

Little Cottonwood Creek to which the "Company" ig _
entitled nor the quantity of water to vhich the "City"
may be entitled;. but that the "City"™ shall then '
recelve its proportion of the water of sald Creelk by
and through said Little Cottonvood Water Company b
virtue of tho ownership of stock owneg by ths "Company®

in said Little Cottonwood Water Company; end it is
further undsrstocd andg agrsed that the "City™ may .

~and.the "Company" hereby gives end gtants.to the Cigy"
“the. right to have, take, -and use, perpetually, or so
- long as the "City" shall keep and strictly perform

-each angd all of the covenants herein, all of that
portion of the water or water rights which the "Company

ray be entitled tq _receive from the Little Cottonwoond

Water Company by virtue of the ownaership of capitel

stock of saild Little Cottonwood Vater Ccempeny, now
omed or that may hereafter Le acquired by ths "Sompany
in pursuance of ths conveyance of water rights in .
Littls Cottonwood Creek, the "City hersby recognizing
the right of the "Company," 1f it shall so elect, at
any future time, to subscribe for the prefsrred stock

- Or any cormon stock to which ths "Company™ may be

entitled as provided in tha Articles of Incorporation
of the Little Cottonmwood Viaterp Company. In order
that the "City" may be properly protected in ths

-sald Interest conveyed by the "Company" to the Littl

Cottonwood Later Company, &nd that the views.and :
policies of the "City" be properly represented, it is
undsrstood and agreed that the "Company" will de-
posit with the First National Bakle of Murray all
cortificates of stock now owned or that may hereafter
be issued by the Litile Cottonwood Water Company .
Lo the "Goijpany" to be held by the said Filrst XHational
Bank of Murray until ordered by. the "Company," its
guccessors or essigns, to delivsr said stock to the
"City", or in the event of any default on the part

of the "City" as provided in this contract, then

upon dus certificatloan to the Bank of such default,
elther by mutual agreement between the "City" and the
"Company® or by the service of a decree or judzment

or order of any court of compstent Jurisdiction, .
dizecting the delivery thereof to either party, the
Bank shall make dellivsary in accordanda therewith, and
the Bank's-responsibility therosby terminates: and in
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from time to time be presented to the Little Cotton-

"wood Vater Company, and & msasure of representation

accorded to the "City " the "Company" agrces to
issue to the "City" one sharo of the capital stock

. of- the "Company" and upon the nomination of a sultable
person for a director by the "City" to present such

Relmbursements
of asssssments

Change of place
end use of water.

Limitations

namns in nomination ofr director of the Little Cotton-
wood Water Gompany, and otherwise keep the "Cijy"
adviead as {o the affairs of the Littls Cottonwood
Wateor Company, and if it 2ppears to be to the interest
of .the "City" and the "“Company", such further rapre-
sentation by proxy or power of attornev will be given
by the "Coupany" as W¢ll affo”d mutual renres“ntation
and protection. :

3. The "City" agrees to pay and reimburse xo_
UCompany" for ell assessmsnts which the "Co"nnny
nay pay to tre Little Cottonwood Vater Company and

'1f the "Company"” shall fail, naglect, or rafuse to
- pay the sama,uha BCity" shall “have the right to

pay said assessmants or othar dues to prevent sale

or fo feiturs of Sald stock or any nqrt Lhareof.“‘,

4. Tne point or u01nts of diva”s*on of the water
in this contract to be exchanged by the "Company"
with the "City" may be changsd by the "City" a% the
coat, risk, and sexpsnse of the "Clt#, prOVlLsd,
however, that in making any changs in the poinf or
points of diversion or use of sald watex, no vested
or accrued rights snall be interfered with or in-
jured and no rights reserved by the "Company" or

rights conveysd by the "Ceoupany® to the Littls Cotton-

wood Xater Company, a corporation, or accrued to

Rechanges of placeilt or Lits stockholders, or rights decreed to the

and use .of water

ISe13 Lake County Water Company under perpstual

lease as aforesnid, its or tholr successors or assigns
shall be ingerfared with; but all such changes of

place of diversion or of use shall be made subject

to the provision of law relating to the changs of"
-the place of diversion of place or purpose of

use ‘and this contract is e: nressly nade suojoct to

- ell of the terms, provisions, end limitations of
that certain decrse nmads and entered in the Third

Judicial Diptrich Court of the State of Utah, %n =
and for the County of -Salt Lake, entitled "Union

‘and Bast Jordan Irrization co.", a corporation,

plaintiff, vs. Richards Irrigation Co., a corpor atlon
et al., defendants, made and entered by C. ¥. Morse,
Judge, on the lSth day of June, 1910, File #4802 , .
ead the appropriations, accquIs, apd devclocnents of
sald water rights since sald decree; subjevt, how=-
ever, to the provisions hareln set forth, the "City”
may use the nems of the "Company" in such applica-
tions or procsedings as it may find nscessary to

-



sald water by the "Cowpany" to receive at all times
his propertionate share of sald water to which he
is or to vhich he may be entiiled by virtus of his

- shares or proportion in the "Company" or ditch systenm,

Change of place
of delivery

of irrigation
wvater '

Ho adverse rights
to be claimed
or required

and under the system of distrivution adopted by the .
"Comipany": - for the use of sald irrigation water _
whether distributed by the rotstion system or other-
wise. CAL el T o A o o ’

Provided; and it 1s agreed that if a change of
place of delivery of the sald weater from -the plscs
or places of delivery of the said water from ths-
place or places of delivery upon the Cahoon end
Maxfield Irrigation Company's system as g present
constructed shall be rsquired by the "Compeny® of
ell or any portion of said water, then, and in that
event any expense or cost that may bs incident to
or arise bscause of such change shall be paid and
sustained by the "Company". Provided, further, that
when such change has been made upon request of the
“Company", the placs or places of delivery shall
not be less convenlent for the "City" or such es
To incresase the quantity of water to be furnished
by the "City" to the "Company" or ths cost of
delivery. o
= And 1t is agreed that the "City" shall furnish
and deliver the sald water as provided in this agrse-
mdnt to the "Company" without expense to the "Com~-
pany"? and free from all taxes, assessments, cosis,
or expenses, and the cowmpany shall never be calldd
upon to pay any assessments upon any stock for re-
palrs, construction, re-construction or othershse
upon any canal, ditch, conduit, instrumentality
or means for conducting, handling, or delivering
sald water to the "Company”; provided, thet the

City" shall not be responsible for any repalrs

or maintenance of the "Companyfs™" ditch system. _

-~ 6e. Any use of the water of Little Cottonwood
Creek by the "City" undsr this exchange agreemsnt
shall not be construed as vesting in ths "City"

any rizht to the use therseof other than undsr a nd’
in’ pursuance of the terms.of this contract; and:
shall nevar be construsd to be or furnish the basis
for any adverss right against the "Company™ or othars
claiming or having rights undsr any lease, contract,
grant, or conveyance heretofors mads by the "Company®
end specified herein, and in the event that the
"Company” shall have the right under this contract
or that it shall becoms necessary becauss of any -
breach of this contract by the "City" for the "Com-
peny” to take or retake the saild water from Tittle
Cottonwood Creek or any part thereof, the, "City"



'Preceedings
in case of
defaulg

City to pay

- >

agrees to- pay and- reimburse the "Company" for all
costs and expensos that may be incurred by the "Com-
pany" in replacing,. repeiring, or.reconstructing _
any ditch or other channel necessary for the purposes

‘of - securing to the "Company" the return of said vater

to the orizinal place of use at which it wes éntitled
to recelve its proportion of said Litile Cottonwood
Creck before the same was changed by the "City.®

T+ Tho'City" shall roimburse the "Companw" ro

ell expenses, costs, or salaries, assessed, ks

lévied, or apportinned egainst or to the "Company
3

arising out of the measurene T, apportionment, end
distribution of the waters of Little Cottonwood
Creek hersin exchanzed, including watsr comalssioner!s

fees or dues or allowances, end if any action or

cost of distribu- procsedinzs sholl be instituted in relation thereto,

<9

tlon ete. of waterthe "Company" agrees to notify the "City" and the

Payment of crop
losses, etc. in
event of dsfaulg

"City" shall have the risht to appear and defend,
The "City" is hereby authorized to act# for and
in bshalf of the “Company" in 8ll matters relating
Lo said water rights and distribution of waier in
Little Cottonwood Craek, during the life of this
contract. . e e

- 8« In the event of any default on the part of
the "City™ to furnish or deliver any water agreod
to bs furnishsd or delivercd by the City" or to -
perform any of the othsr covenants and agreenants
herein containad, tie "Company" by itself or its .
duly authorized officers, may at once give notice
as provided in Section 14 of this contract of any
such default and if such defaunlt or failurs shall

.continue for a period of Twenty-four (22) hours,

then the "Company" or its representative may at

onco retake the sald water of sal:d Little Cotton-

wood Cresk to which the "Company” is or would be

entitlsd 1f this contract had not been rade, end

the "Cit7" agress to pay all cost, expenses, end

damegos sustained or which mry ascerue to the "Com-
pany" or to its stockholgers, including crop

lossss or damages, il any, sustained by the stock-

holders of the "Company", and all attornay'y fees

and expenses that nay e incurred by the "Gompany™

bacause of such defmult; and if the defanlt .on ths

part of the "City" fo furnish said water for irpi-

gation purposes or %o comply with eny of the terms

of this contract as herein agreed gshall continus _

for a period of six months, then all rizhts acquired

by the "City" under end hy virtue of tnis conipackt:

shall be forfeltsad and any risht granted to or

acquired by ths "City" to have, use, or enjoy the

use of the water of Little Cottonwood Craok undap

or by virtua of this contrach or that may i2hve accrued

e mrve elemern e P meamt a "



forfeited to the "Company" and any rights.to the
use thereof by the "City" shall ceass end torminate
‘and the "Company" shall be restored to all its
exist1n# rights which 1t had befors .this ceontract
was made. and ell accrued rignts to thig full pro-
portion of =ald Little Cottonwood Creek as if this
contract had not been made and the "Comnqny" shall
be released from all 1liabliity hereunder and shall
not be liable for any damages resukting from the
retaking of said walter or any part thereof or for.
any other mratters arising under this contract ex-
cept such that wmay have accrusd hefore the branch .
of the "City"; provided, and it 1s agreed that any-
témporary forfelturs of this contr“cu or any part
thereof on the part of the “City" shall not affect
or terminats any right granted by th BCity" to ths
"Company! or securcd to the "Co Dany under this
contragt. - - '

"9, In case it shall happen at any time thaf - .
“the "Company" shall have occasion temporarily to
retake the vwater from Little Cottonwond Creek or

‘Temporary any part thereof for or on account of the failure
retaking any of the "City" to furnish water to the "“Company"
ba .adjusted as i3 kercin provided or to protect the water righta

reserved as set out in thig contract, or in ths
.event that it shall be naecessary on the part of the
‘"Compnany" to take any steps to protect any rights
which the "fompeny™ has heretofors granted or which
are reserved or protectea by this contract, it is
agreed by the "City™, upon purging itself of every
defa1lt and upon the pa¢ment in fulW of ell costs,
damages, expenses, and attoansy's ;ees,rnjb again
have, take, and use the water of said Litslo Cobtton
wood Creel under and in accordence with the conult;oqs
hereoin specified by furnishing to the "Company®, :
its successors and assigns, the water in the. quan-
tities and for ths purpcses end of the quality end
dn ths menner herein specified. Provided, howsver,
that if any such default on the part of the "oity"
to furnish sald water or comply with any of the terms
of this contract es herein agresed shall continue
for & period of slx months, all rishts acquired
by the "City” under ungd by viriue of this contract
shell be forfeited and "any rights granted to the
"City" to have, take, uze, or enfoy the use of any
of the waters o Little Cottonwood Cresk under and
by virtue of this contract shall cease and terminqte
absolutely. : S ‘ :
'10. If the "City", its officars, agents, servants,
or employesey, shall, aftor notice to. the "City"
by the Tlmpany", of eny default or breach of any
1y f/@kb Aé%{' covenant or agreenent nerein, resists the taking

of *hre water hz +hea Toavimans!t ar anv o +he neda
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of the "Company" which the "Company" shall be en-
titled to do or perfora undsr thils contract and if
it shall be necessary to resort to any procesdings
at law, in equlty or otherwlse or to employ an
ettorney or to inslfute any special proceadinzg

:-of any cheracter whatsoever, for the enforcemsng

or protedtlon of any right of the "Company%, its

~8ucessors or assligns under thils contract; the

"Clty" agrees to pay all cost, expenses, damagas,
and attorney's fees incurred by the "Company" be-
cuase of any such acts or procesedings, '

1l. Xt is mutually azreed that the "City" shall
et its own proper cost and expense protect, malntain,
end defent all of the rights of the "Company" in
its decreed and accrued risnts to the use of its
proportlon of the Little Cottonwood Creek, and will
defend all actions, sults at law, or proceedings
of any and avery character before any body or tri-
buaal or in any way involving the rights to the
use, protsction or cevslopment of the waters of
sald Little Cottonwood Cresk oy any part thersof;
and will at all times protect the rights to which
the "Coapany™ 1is or may te entitled by way of
sppropriation, development, or use, and will defray
2ll costs, expenses, damages and attorney's fess
that may accrue in defénding and protecting said
rights, keeping and savinz the "Company" harmless
from and against all expenses whatsoever in the
prenises or because of exchange of sald waters hsrsin
or the malntenance of ths right to the use theraof
free from interfersnce or adverse claim or rizht
by any other person or corporation whatsoever and
the "Company" agrses to rendsr friendly assistance,

12. Tho "City" shall promptly provide ths
necessary gates, weirs, and diversicn appliances
for properly meazsuring and delivering the water to
whlch ths "Company® is entiltled, and suitablse means
for diverting a part of all o2 the water to which
the "Compeny™ is entitled from its canals and
ditches in case of floods, excessive flow, or be-
cause of damage or injury to the diteh or canal,
or ror cleaning, repailr, or for other reasons, and
the "Company” shall be provided with the nscessary
neans of access and such instrumentalities as will
enable 1t to contrdl the sald means of diversion
or regulating the flow of water into its ditch or
canal upon emergzency occasions if any such arige;
but thls provision shall not be construed to vest
in the "Company" the right to Interfere with or
change the flow except upon emergencics; nob to
relieve the "City" rrom any responsibility in maintein-
ing a constant and recular flow of water aa 4n +his



(signad) By C.C. ¥eslen

Ifs Mayor

{signead) . W. A+ Leathanm
L o ‘ Its Recorder
~-- - —STATE O UTAH )
- ) ss.
'COUNTY OF SALT LAKE)
" On the 28th day of March, 1921, personally appeared
before me George H. Vatts and James L. Clay, who,
being by me duly sworn did say: That they ara the -
-President and Sccretary, respectively, of the Cahoon
and Maxfisld Irrication Company, 2 corporation,

gnd that said Instrument was siznad in behslf of
said corpcration by euthority of a resolution of
itz stockholders, and said Ceorge l. tiatts and Janes
"B, Clay sclmowledzed to me that said corporation
executed the ssanic. . :

(sirnnd) D. V.

My cormission expires October 13, 1921,

STATE OF UTAH ) 88
COUNTY OF SALT LAKE)

On the day of March, 1921, personally appsared
before me C. Clarence leslen end who,
being me duly sworn eld say: That they ars lajor
end Recorder respectively of Selt Lake City, Utah,

a municipsl corporztlon under the laws of ths State
of Utsh, and that said instrument was sizned in
benal? of said corporation by authority of & rssolu-
tion of the Board of Commissioners of Salt Lake

City, and said C. Clarence lNelsen and ack-
nowledzed to we that saild corporation executed the

_SariGe

Notary Public

My coumaisslion eoxpires

160/ 20 O
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13.- The "Company™ shall not be liable -for eny -

"Company" not ' damages resulting from any act, accident, injury,
liable for negligence, or mis-conduct on the part of the oLty

"City" negligence that mey arise becausa of the change of place of
S diversion or use of said water and the"City" shall
defend ell actions and defray the expensos thereof
- and keep and save the "Company" harmlsss from and
.against all loss, cost, damages, and atiorney's
- fesés arising out of or becausas of any such act,
accldent, injury, or misconduct; and if any Judg=
mont shall be recovered against the "Company because
“of any such act, accident, injury or misconduct, .
the fact of recovery shall be conclusive as to the
1iebility of ths "City" to the "Company", and if
‘any sult of procsedines are instituted atainst the
"Company", tho "Company" shall rapasonably notify
the "City" so that the "CLlty" may properly defend.

‘14, It is agrecd that the "City" shall desicnate
- certain officers ol dep:artments of the "City" unon
Parties to be - whom notices may Dbe served concerning any master
designated upon pertalning In any way to this contract or the thing
whom notlce 1s to to be done in pursuance of the proeisions thereof;
be served, and unlsss such desicnation i1s otherwlss made no-
- tices or communlcetions may be served upon the City .
Fnglineer or his reprassentatives; and the “Company"
- shall dssignate certain officers or persons unon
-whom notices mey be served concerning matters per-
taining to this centract or things to be done in
_purguance of the nrovisicns thereof; andé urtil such
“designation 1s made, notices or communications nay
- be served upon the Proesident, or Secretary of ¥ater
Superinterident, or in their ahsence upon any dirgctor

~ S. Tho terms of this contract ars and shall
-be binding uwen the partles heroto and upon their
- successors and essigns.

- IN WITKESS WHFREOF, the "Company" by it's duly

‘authorized officors in nursusrce of a resolution

of its Beard of Directors duly ratified and approved
by a wajority votas of its stockholders, and the
"City" by its duly authorized orficers, in pursu-
_ance of a resolution duly passed. by the Eoard ef
- Commigsloners, havs caused these presents to be
exoecuted the day and jea» first above written.

" CAHOM & UAXFIELD IRRIGATION CO.

(signed By Geo. H. Vatts
_ Its President
(signed Jas. E. Clav :
Its Secretar
7 S 0N /. A&(
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SALE AND EXCHANGE AGREEMENT

. THIS AOREEMENT, MADR AND ENTERED INTO THIS 29th day of
tay, 1931, by and betwsen WALKER DITCH COMPANY, a Utuh corporation,
varty of the first part, hereinafter called the "Company", and SALT
LAXE QITY, a municipal corporation, party of the saecond part, herein-
after called the oity.

WITNESSEHiFHHmEMS, the company is the owner of certein water

——-Tights and is entitied to the use of certain watoer in Little Cottonwood
Creek, a netural stream in Sslt Lake County, Utah, hereinafter called
the "Stream", which water is desirable for culinary uses, and chera-
-oter and extent of such rights being fixed and determined in that
certain Decree made end entered by the Honoresble 0. V., Morse, Judgs,
on the 17th Day of June, 1910 in the Third Judiocial Distriet Court
of the State of Utah in and for Salt Lake County, in tho case of Union
and East Jordan Irrigation Company, Plaintiff-vs, Richards Irrigation
Company et al, defondants, being file No, 4802 of the records of said
District Court, and - .

WHEREAS, the City is the owner of sertain water rights and
entitled to use certaln weters suitable for irrigation and not for
culinary purposes and is degirous of acquiring by purchase and ex~-
change the rights of the Company in the stream for domestic and
-culinary uges,.

NOW THEREFORE, in consideration of the premises end of the Cov~
enants and agreements hereinafter set forth, it is hereby agreed as
Tollows:

_ l.. Subjest to the reservations, restrictions, and the strict
parformance of the covenants hersin get forth; the Company hereby
8ivea and grants to the City the right to have takey and use all of
the water and water rights to which the Qompany is or may be entitled
in the stream, whether acquired by appropriation, accrual, develop-
ment, decres or othorwise, including all that portion of the water
and water rights in the stream which the Company may be sntitled to
Tecelva by virtue of ‘its ownership of capital atoock in the Little
Cottonnood Water Company, .a Utah corporation, 1t being understoocd
and agresd that said atock of the Company in said Little Cottonwood
W¥ater Company shall be transferred and deliversd by the Company to
the Oity and same shall be retransferrsd and re-delivered by the .City
to the Company should the City at any time forfeit its rights in the
stream hersby conveyed and the same revert to the Company, the
City hereby agreeing to pay all assessments or other duss accruing
upon said stock from and after the exocution of this Agrsement and

-until the re-transfer and Te~-delivery of the stock as aforesaid, -

" The company will protect the City against any interfarence with
 or attempted obstrustion of the taking of said watsrs b;r any person

°? )=z P5
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or corporation under any claim of right that originated or is alleged
to have originated prior to the date of initial delivery of waters

to the City under the terms of this agreement, excepiing the water
filings of Leland H, Kimball, Frank C., Kimball or the Suburban Water
Company. :

Tha Company rsserves to itself all rights set forth in paragraph
34 of the Decresc of the Court in Case Number 4802 above raferred to,
which paragraph end rights thereunder are based upon the contract
for the rental of certain waters of the stream wherein the Company
and other water users of the stream are the lesgsors and Sandy City
Corporation by ascignment is the lesasee,

2. The poluat or polnts of diversion and use of the said waters
of the stream hereby sold and transferred may be changed by the City
at its own cost subject to ths rights of othsr water users on the
stream, and the City may, if 1t so desires, uss the name of the Com-
puny in any applications or procsedlings to effect such change or
changes, provided that it shall at all times savs the Company harmless
from and agoinst all loss, cost, expense, and Qumage of every naturs
~ that may accrus by rsason of any such changs, and subject to the right
of the Compuny to ugse and divert sald waters as it has horstofors
done or may hereafter desire in the event of forfeiture, cancellation
or other termination of the right of the elty to have, take, or use
8ald waters as iIn this contraect provided.

3. In consideration of the transfer by the Compmny to the City
of said water of the stream and the right to use the same, the City

agreas!t

(a) To pay to the Company the sum of sixty-six thousand two hun-
dred fifty (266,250.00) dollars, payable as follows:
Sixteen thousand two hundred fifty ({316,250.00) dollars on or befors
thirty days from date hersof: fifty thousand (350,000.00) dollars
on or before sixty days frowm date hersof, provided that should the
City obtain the proceeds from the sale of its one million three hundred
thousand ($1,330,000,00) dollars Water Revenus Bonds prior to the
dates of payment bhereinabove specified, payment in full shall be made
by the City upon the receipt by it of the procesds of said bonds.

(b) To furnish and deliver irrigation water to the Company into
the Company's distribution syatem as at present constructed from the
lst day of April until the 15th day of October of each year, provided
that the City shall not be required to furnish irrigation watar sub-
sequent to the lst day of October of any year in which it 1a not
furnishing irrigation water to any of its other exchanges. The
irrigation water delivered by the City shall be suitable and deslrable
for irrigation purposes and shall be in quantity equel to the quantity
which the City takes as the share of the strsam to which the Company
is entitled, and not to exceed the amount to which the Compeny would
be entitled if the sams wers measured at the Company's present point
of diversion, as the same may fluctuate from time to time during
sald irrigation season from April 1 to October 15, plus an sdditional
one second foot of such irrigation water during July, August, and
September of each year in the event the City shall taks, during said
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montha, all of the water to which the Company is entitled, and in

the event the City shall, during said months, or any part thereof,
take part but less than all of tho stream water to which the Company
is entitled, the City shall, in such svent and during such period,
deliver in esddition to the quantity equal to that taken, such proportion
of sald one additional sscond foot as the stream water taken by the
City shall bear to the stream water that the Company 1s entitled to
teke, provided that at any tims the stream flow tc which the Company
is sntitled is less than two second feet, the City may not take any
of the Compeny's water in the atream without taking the whole thersof.
In no aven%t shall the City be rsquired tc dellver to the Compsny more
than eleven second feet of Irrigation watsr regardless of tho quantity
of stream watsr the City may take from said stream. Said irrigation
water shall be delivered in accordance with good irrigation practice
with the understanding that slight variations in supply dus to wind
and storm conditions shall not be considersd a breach of contract on
the part of the City ond in the event of a break in the canal or

main sources of supply of the City ococasioned by causes over which

it has mo control, it will not be a breach of contract provided the
City uses efficient methods promptly to rsmedy such conditions, 1t
being understood that this reservation shall in no wise restrict or
change the provisions of paragraph number 4 of this agreement.

It i{s further understood that sald irrigation water shall not
be required to be delivered for land not now under the prasent ditches
of the Company provided that the City shall at any time, at the re-
gueat of the Company, change the point of delivering sueh irrigation
water into the Company's distributing system so long &s such changs
does not entail any greater or additional expense of obligation on
the City than that entailed in delivering such water to the point
first delivered under the torma of this agreemsnt. Sald irrigation
water, when and as delivered, shall be deliversd to the Company in
a continuous flow and the duty shall be upon the Company to distri-
bute the same to its stockholders at the times, in the manner and

amounts to which they are entitled.

It is further understood that the City is under no duty or obliga-
tion to take the water of the Company from the stream and that ai
any time and for any period, the City may, upon notifying the Company
in writing of its intention so to do, refrain from taking all or any
pert of the water of the Company from said stream and allow the
water not taken to flow in sald stream in its present course, subject
to the minimum requiremsat hereinabovs specifried, and in the event
no watsr is taken by the City, the City shall be relieved of any
duty or obligation to furnish or deliver to the Company any irriga-
tion water and if part of the water is taken, the Gity shall deliver
to the Company a quantity of water equal to the amount it takes plus
such proportion of one additional second foot as the company's water
taken from the stream by the City shall bear to the Company'!s shara
of the water in the stresm, and any such sotion of the City in refrain-
ing from taking the water of the Company from the Stream during said
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5. The City further agrees to install, at its own expense, sui-
table measuring devides to measure the irrigantion waters, delivered
into the Company's ditech and the stream water taken by the City from
the stream pursuant to this Agreement, the rscords of such msasuring
device to be at all timea accessible to the officers of the Company,
and to pay all costs and expenses that may be incurred or levied against
the City or ths Company for apportioning and dividing the waters of
ths stream, and the City is hereby authorized to sot for and in be-
half of the Company in all matters relating to sald water righis and
the Distribution of the waters of the stream during the life of this

contract.

6, It is understood that the Company may serve notice upon the
City concerning anv matters pertaining to this contract, or the
things to be dons in pursuance of the provisions thereof, by serving
such notics upon the City Engineer or his representatives, or the
City Rocorder or his representatives, and the City may serve any such
notice upon the Company by serving such notice upon the President,
Seeretary or Water Supsrintendent of the Company, or in their abaence,
upon any director, provided that either party horeto may give notice to
the other party of the particular officers or agents upon whom it desires
any notice to the served and thereafter such designation shall control

until modified or changed.

7. The Company hereby warrants that it is the owner of the rights
herein granted and conveyed to the City, that the same ars free and un-
encumbered and that it has the legal right and titls to grant and sonvey

them to the City.

8. The terms of this contract ars and shall be binding upon the parties
hereto and upon their successors and assigns.

It WITHESS WHEREQF, THE company by its duly authorized officers, in
pursuance of a resolution of its Board of Directors, duly ratified and
approved by a majority vote of the stockholdsrs, and the City by its duly
authorized officers, in pursuance of a resolution duly passed by the Board
of Commisaioners, have caused these presents to be exscuted the day and
year {irat above written.

WALKER DITCH COMPANY
ATTESTS® ' By S. R. Godfrey, President
Henry Walker, Secretary : ’ .
SALT LAKE CITY

ATTEST: John F. Bowman, Mayor
Ethel Macdonald, City Recorder

20/ K
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STATE OF UTAH ) ss
COUNTY OF SALT LAKE)
On the 29th day of May, 1931, personally appeared before me S. R.
Godfrey and Henry Walker, who being by me duly sworn did say: That they
are the President and Secretary, respectively, of Walker Ditch Company,
a corporation, and that said instrument was signed in behalf of said corpor-
ation by authority of a resolution of its stockholders, and said S. R.
Godfrey and Henry Walker aoknowledged to me that saild corporation executed

the sama,
D, Howe Moffat, Notary Public
rosiding in Salt Isks
STATE OF UTAH )

COUNTY OF SALT LaKg) 99

On the 5th day of June 1931, personally appeared befors me John
F. Bowman and Ethel Macdonald, who being by me duly sworn, did say: that
they are Mayor and Recorder, respectively, of Sult Lake City, Uteh, a
municipal corp,. under the laws of the State of Utah, and that said instru-
mant was signed in behalf of sald corp. by authority of a resolution of
the Board of Commissioners of Salt Lake City, and said Jobn F. Bowman &
Ethel MacDonald acknowlsdgsed to me that sald corp. executed the same.

H., Warren Smith, Notary Publie
residing at Salt Lake City, Uteh
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SALE AND EXCHANGE AGREEMENT.

..+ .. THIS AGREEMENT, made and entered intg/jhis 29th day of May, 193:
by and between THE RICHARDS JRRIGATION COMPANY; & Utah corporation, party
~of ‘the first part, hereinafter called the "Company", and SALT LAKE CITY, :
municipal corporation, party of the second part, hereinafter called the
‘"Ci‘by" ;. . . ) -

WITNESSETEH:

T "' WHEREAS, the Company is the owner of certain water rights and
~1s sntivied Vo the use of certain water in Little Cottonwood Cresck, a
natural: stream in Salt Lake County, Utah, hereinafter called the "stream”
which water 1s desirable for .culinary uses, the character and extent of
such rights being fixed and determined in that certain Decree made and
.entered by the Honorable C. W. Morse, Judge, on the l6th day of June, 191
~in the Third Judicial District Court of the State of Utah in and for Salt
Lake County, in the ca:se of Union and East Jordan Irrigation Company,
‘Plaintiff, vs. Richards Irrigetion Company, et al., Defendants, being
file No. 4802 of the records of said District Court, and

‘ B WHEEREAS, the City is the owner of certain water rights and en-
"titled to use certain waters suitable for irrigdtion and not for culinary
- purposes and -is desirous of acquiring by purchase and exchange the rights
‘0of the Company in the stream for domestic and culinary uses,

. NOW THEREFORE, in consideration of the premises and of the cove
nants and agreements hereinafter set forth, it is herebdby agreed as follow
. 1. Sub ject to the reservations, restrictions end the strict
performance of the covenants herein set forth, the Company hereby gives
and grants to the City the right to have, take and use all of the water
and water. rights to which the Company is or may be entitled in the stream
whether acquired by appropriation, accrual, development, decree or other-
wise, including all that portion of the water and water rights in the
stream which the Company may be entitled to receive by wvirtue of its owne:
ship of capital stock in the Little Cottonwood Weter Company, a Utah cor-
poration, it being understood and agreed that said stock of the Company
in said Little Cottonwood Water Company shall be transferred and delivere:
by the_Company to the City and the same shall be re-transferred and Tre-
delivered by the City to the Company should the City at any time forfeit
its :ights in the stream hereby conveyed and the same revert to the Com-
pany, the City hereby agreeing to pay all assessments or other dues ac-
cruing upon said stock from end after the execution of this Agreement and
until the re-transfer and re~delivery of the stock as aforesaid.

. The Company will protect the City against any interference with
or attempted qbstruction of the taking of said waters by any person or
corporation under eny claim of right thet originated or is alleged to hav:
originatgd prior to the date of initial delivery of waters to the City
under the terms of this Agreement, excepting the water r£ilings of Leland
H. Kimball, Frank C. Kimball or the Suburban Water Company. '

~54' ‘ The Company reserves to itself all rights set forth in paragrap!
of the Decree of the Court in Case number 4802 above referred to, whic]
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paragraph and rights thereunder are based upon the contract for the re:
of certain waters of the stream wherein the Company and other water us:
of the stream are the lessors and Sandy City Corporation by assignment
is the lesses. .

2. The point or points of diversion and use of the said wal
of the stream hereby sold and transferred mey be changed. by the Qity a’
its own cost subject to the rights of other water users on the strean,
and the City may, if it sSo desires, use the name of the Company in any
applications or proceedings to effect such change or changes, provided
it shall at all times save the Company harmless from and against all 1«
cost, expense and damage of every neture that may accrue by reason of'‘:
such change, and subject to the right of the Company to use and divert
said waters as 1t has heretofore done or may hereafter desire in the e
of forfeiture, cancellation or other termination of the right of the C:
to have, take or use said waters as in this contract provided,

3. In consideration of the transfer by the Company to the
- C1ty of said watersvof the stream and the right to use the same, the C:
agrees: ‘

(a) To pay to the Company the sum of Fifty One Thousand Tw«
Hundred Fifty ($51,250.00) Dollars, payable as follows: Thirteen Thou:
Two Hundred Fifty ($13,250;00) Dollars on or before thirty days from de
hereof; Thirty Eight Thousand ($58,000.00) Dollars on or before sixty ¢
from date hereof, provided that should the City obtain the proceeds frc
the sale of its One Million Three Hundred Thousand ($1,300,000.00) Dol
water revenue bonds prior to the dates of payment hereinabove specified
payment in full shall be made by the City upon the Teceipt by it of the
proceeds of said bonds.. . '

. (b} To furnish and deliver.irrigation water to. the_ Company
into the Company's disjrihutinggsﬁﬁﬁgg_agngt“prQ§ent'constructed.frmn“
.the 1lst day of April until the 15th day of Gctober of each year, provic
that the Ci¥y shall mot be required to furnish irrigation water subsequ
to the lst day of October of any year in which it is not furnishing ir:
gaetion water to any of its other exchanges. The irrigation water delis
by the City shall be suitable and desirable for irrigation purposes and
shall be in quantity equal to the guantity which the City takes as the
share of the bBtream to which the Company is entitled, and not to exceed
the amount to which the Company would be entitled if the same were meas
at the Company's present point of diversion, as the same may fluctuate
time to time during said irrigation season from April 1 to October 15,
averaged over seven and one-fourth day periods and ad justed so that the
City shall not be required to pump in fractions of a second foot, plus
additional one second foot of such irrigation water during July, August
and September of each year in the event the City shall take during said
months all of the water to which the Company is entitled, and in the ev
the City shall, during said months, or any part thereof, take part but
than all of the stream water to which the Company is entitled, the City

. shall, in such event and during such period, deliver in addition to the

quantity equal to that taken, such proportion of said one additional se

.} foot as the stream water taken by the City shall bear to the stream wat
" that the Company is entitled to take, provided thet at any time the str

flow to which the Company is entitled is less than two second rfeet, the
City may not take any of the Company's water in the stresam without taki

7N - 4



the whole. thereof., In no event shall the City be required to deliver
to the Company more than eleven second feet of irrigation water regard
of the quentity of stream water the City may teke from said stream. <
irrigation water shall be delivered in accordance with good irrigatior
practice with the understanding that slight variations in supply due t
wind and storm conditions shall not be considered a breach of contract
on the part of the City and in the event of a break in the canal or ms
sources of supply of the City occasloned by causes over which it has 1
-control it will not be a breach of contract provided the City uses eff
cient methods promptly tec remedy such conditions, it being undefstood
this reservation shall in no wise restrict or change the provisions of
paragraph number 4 of this Agreement.

(c) To construct a culinary pipe line system to serve th

Company's stockholders and weter users and to deliver into such systern
suitable culinery water to be paid for by the users at regular City me

rates. Such culinary pipe line system shall follow freom a point on th
FEIEEIe Cottonwood conduit near the home of Charles Wengren along Highw
#2, known as Creek Road, in a northwesterly direction to where said hi
way Joins Thirteenth East Street, thence westerly on the Amusement Hal
Road to the J. A. Phillips gate, a branch from said pipe line to serve
the families in an area of approximately four small blocks, such area

being bounded on the south by the Amusement Hall Road, on the East by

Thirteenth East Street and on ‘the .north and west by the Clawson, Pouls
Holmgren, Cyrus Oborn, Alfred Green, Warren Brady and George Green hom
but the City shall not be required to serve any water users other than
Company stockholders and: within the area under the Richards Ditch.
A branch from the main pipe line'EEETT=f3?§§EStructed from a point at

intersection of Creek Road and Fifteenth East Street, running north ap
_imately one-fourth mile to the D. A. Proctor home. _All water connecti
from said culinary system on the highway to the residencés orf placé of
use of the Compdany's users, including meters, shall be made and instal:
at such users' expense. T ) ' :

I It _is further understood that said irrigation water shall no
(ﬂ; - be required to be delivered for land not now under the present difches

of the Company, provided that the City shall at any time at fhe reques
of the Companly, change the point of delivering such irrigation water o
fhe Company's distributing system so long as such change does not enta:

- any greater or additional expense or obligation on the City than that
- tailed in delivering such water to the point first delivered under the
terms of this Agreement. -Said irrigation water when and as delivered—

shall be delivered to the Company in a continuous flow and the duty she
be 1pon the Company to distribute the same to 1ts stockholders at the t
in the manner an@.amountsito which they are entitled.

I% is further understood that the City 1is under no duty or
obligation to take the water of the Company from the stream and that at
any time and for any Deriod the City may, upon notifying the Company ir
¥yriting of its intention so to do, refrain from taeking all or any part
of the water of the Company from said stream and allow the water not te
Yo flow in said stream in its present course, subject to the minimum re
quirement hereinabove specified, and in the event no water is taken by
City, the City shall be relieved of any duty or obligation to furnish ¢
deliver to the Company any irrigation water and if part of the water is
taken the City shall deliver to the Company a quantity of water equal t
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the amount 1t takes plus such proportion of one additional second foot
as the Company's water teken from the stream by the City shall bgar.to
the Company's share of the water in the stream, and any such action of
the City in refraining from taking the water of the Company frog the st
during said period and in failing to furnish or deliver irrigation wate
to the company during said period shall not be construed or be conside:

a default on the part of the City.

4, In the event of any default on the part of -the City to
furnish or deliver any irrigation water agreed to be furnished and de-
livered by the City or to perform any of the other covernents and agreer
herein contained, the Company may at once give notice of any such defar
or faillure and if ths same shall continue for a period of forty-eight !
hours after such notice, then the Company mey at once retake said wate:

. of the stream hereby conveyed and may retain and use the same until sw

time as the City shall be prepared to and shall give notice of 1ts rea«
to cure such default, provided that if any such default on the part of

. City shall continue for a period of one year, then all rights acguired

the City under and by virtue of this contract shell be forfeited, incl
ing the cash payment made hereunder and the right granted to the City -
have and enjoy the use of the water of. the Company in the stream, and
Company shall be restored to all the rights it had befere this contrac
was made, and shall be released from all liability hereunder and shall
be liable for any damages resulting from the retaking of said water or
part thereof or any other matters arising under this contract, except .
as may have accrued before the breach by the City and it is understood
agreed that in the event the Company shall retake said stream water by
reason of default or forfeiture on the part of the City, that the City
shall reimburse the Company for all costs and expenses, including atto:
fees, that may be incurred by the Company in retaking said stream wate:
or matters incident thereto, including the costs of replacing, repairl
or reconstructing any ditch or other channel necsessary for the purpose
of securing to the Company the return of said stream water to the orig
place of use at which it was entitled to receive its proportion of sai
stream prior to the execution of this-Agreement, and it being further -
stood and agreed that in the event any stockholder or q:ger user of th
Company shall suffer damage of any naturs, including cr p\%osses by rTei
of failure of the City in its obligation to deliver irriga

its obligation to return to the Company the said stream water
thereof, that the City shall promptly reimburse such stockholdes
user for any such loss, and in the event of disagreement beiween™such
holder or water user and the City as to the amount of such ddmgge ox 1
each of saild parties shall appoint a dinisterested arbitrator or appra
the two so chosen shall appoint a third, and such committee of three s
determine the loss or damage, if any, of such stockholder or water use:
by reason of any such default on the part of the City, and-the City sh
forthwith pay such damage so ascertained, it being understood that the
Company may, without objection on the part of the City, represent any
sugh-stgc%holders or water users as may have suffered damage or loss a
referre O. :

‘ S. _The City further agrees to install, at its own expensey
suitable measuring devices to measure the irrigation waters delivered
Ythe Company's ditch and the stream water Taken by the City from the st
pursuant to this Agreement, the records of such measuring device o be

all times accessible to the officeérs of thé Compaiy, and to pay all co
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and expenses that may be incurred or levied against the City or the Co
for epportioning and dividing the waters of the stream,@nd tHe CIfty i
héreby authorized 16 act for and in behalf of the Company in all matte:
relating to said water rights’ and the distribution of the waters of th
stream.durlng ‘the ‘1ife "of" “this contract. o

6. It is understood that the Company may serve notice upon
the City concerning any matters pertaining to this contract or the thi:
to be done in pursuance of the provisions thereof, by serving such not
upon the City Engineer or his representatives, or the City Recorder or
representatives, and the City may serve any such notice upon the Compa
by serving such notice upon the President, Secretary or Water Superint
dent of the Company, or in their absence, upon any director, prcvided
either party herseto may give notice to the other party of the particul
officers or agents upon whom .it desires any notice to be served and th
after such designation shall control until modified or changed.

~ 7. The Company hereby warrants that it is the owner of the
rights herein granted and conveyed to the City, that the same are free
and unencumbered and that it has the legal right and title to grant an
convey them to the City. .

8. The terms of this contract are and shall be binding upo:
the parties hereto and upon their successors and assigns.

. IN WITNESS WHEREOF, the Company by dits .duly authorized offic
in pursuance of a resolutlon of its Board of Directors, duly ratified
and approved by a majority vote of its stockholders, and the City by i
duly authorized officers, in pursuance of a resolution duly passed by
Board of Commissioners, have caused these presents to be executed the

" - and year first above written.

THE RICHARDS IRRIGATION COMPANY,
By James A. Phillips

~ (SEAL) Its President.
ATTEST:
- Peter Van Valkenburg ' '
: Secretary. SALT LAKE CITY,
By John F. Bowman
o Mayor.

(SEAL) _

ATTEST:

Ethel kacDonald

City Recorder.
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STATE OF UTAH, )
) ss.
COUNTY OF SALT LAKE, )

on the 29th day of May, 1931, personally appeared before m

.James A. Phillips and Peter Van Valkenburg, who being by -me duly swc

did say: That they are the President and Secretary, respectively, ¢
the Richards Irrigation Company, a corporation, and that said instru
was signed in behalf of said corporation by authprity of a resolutic
its stockholders, and said James A. Phillips and Peter Van Velkenbuz
acknowledged to me that said corporation executed the same.

D. Howe Moffat

_ (SEAL) Notery Public.

Residing at Salt Lake City, Ut

STATE OF UTAH, )
ss.
COUNTY OF SALT LAKE

On the 5th day of June, 1931, personally appeared before r

"John F. Bowman and Ethel MacDonald, who being by me duly sworn, did

That they are Mayor and Recorder, respectively of .Salt Lake Clty, Ut
a municipal corporation under the laws of the State of Utah, and the
instrument was signed in behalf of said corporation by authority of
solution of the Board of Commissioners of Salt Lake City, and said «
F. Bowman and Ethel MacDonald acknowledged to me that said corporati
executed the same.

H. Warren Smith
(SEAL) Notary Publ

Residing at Salt Lake Cit;
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COUNTY OF SALT LAKE )

k3

STATE OF UTAH )
: ) ss

_ I, Peter Van Valkenberg, the duly appointed,. oualified and
acting Seoretary of THE RICHARDS IRRIGATION COMPANY, a Utah corporati

"hereby certify that the following is a full, true and correct copy of

resolution unanimously adopted at a special meeting of the Board of D
tors of THE RICHARDS IRRIGATION COMPANY, duly and regularly called an
held May 18, 1931, at which meeting all directors were present:

BE IT RESOLVED that this corporation enter into the

Sale and Exchange Agreement between this company and-
Salt Lake City, a municipal corporation, concerning

the water rights in Little Cottonwood Creek, a rfull

true and correct copy of which agreement is attached
hereto and made a part of this resolution; and

-BE~IT FURTHER RESOLVED that the President and Socretary-
pr this corporation be and they hereby are authorized
and directed to sign, seal, execute and deliver said
Agreement on behalf of this corporation, and to do any
and all other ithings necessary or proper to complete
the execution and to carry out the terms eand conditions

thereof,.

AND I FURTHER CERTIFY that the following is a full, true an
correct copy of a resolution unanimously adopted at a special meeting
of the stockholders of said corporation duly and regularly called and

held May 23, 1931 and adjourned to May 25, 1931, at which meeting 357
shares of the 433 shares of stock outstanding or the corporation were
present or represented at said meeting:

"BE IT RESOLVED that the action of the Board of

" Directors of this corporation in approving the
Sale and Exchange Agreement between this corpor-
ation and Salt Lake City, covering water rights in °
Little Cottonwood Creek, and authorizing the exscu-
tion of said Agreement by the President and Secre-
tary of this corporation, be and the same hereby
is ratified and approved, ana acopted as the act
and deed of this corporation."”

. I FURTHER CERTIFY that the Sale and Exchange Agreement refe:

to in the resolution above set out is the same agreement as the Origi}
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SALE AND EXOHANGS AGREEMEMNT

THIS AGREEMENT, made and entered into this 29th Day of May 1931,
by and betwsen the LITTLZ COTTONNOOD TANNKR DITCH COMPANY, a Utah
corporation, party of the first part, hersinafter called ths "Com-
pany™ and SALT LAKE CITY, a muniscipal corporation, party of the secgond
pert, hersinaffer called the "Oitym,

HITNESSETH: WHEREAS, the Company is the owner of certain water
rights and is entitled to the usa of gertain water in Little Cotton-
wood Creek, a natural stream in Salt Lake County, Utah, hereinafter
‘called the "stream”, which water is desirable for culinary uses, the
sharaotor and extont of susch rights being rixed and determined in
that certuin deoree made and entered by the [onorable C., ¥. Morse,
-Judgs, .on the 18th day of Jume, 1910, in the Thinrd Judicial District
Court of the State of Utah in and for Salt Lake County, in the case
of Union end East Jordan Irrigation Compeny, Plaintiff, vs. Richards
Irrigation Compeny, et al., Defendants, being file No. 4808 of the re-
-eords of gaid District Court, and

WHEREAS, the City is the ownor of certain water rights and en-
titled to use certain waters suitable for irrigation and not for ocu-
linary purposes and is dosirous of acquiring by purchase and exchange
the rights of the Compeny in the stream for domestic and culinary
uses, '

NOW THEREFORE, in comsideration of the premises and of the cov-
enants and agroements hereinafter set forth, it is hereby agreed as
follows: '

l. Subject to the reservations, restrictions and the strict
performance of the covenants hersin sst forth, the Company hersby
glves and grants to the City the right to have, take, and use all of
the water and water rights to which the Company 18 or may be entitled
in the stream, whether acquirsd by appropriation, acorusl, develop~
ment, deores or otherwise, including all that portion of the water
and water rights in the stream which the Cozmpany may be-entitled to
roceive by virtue of 1its ownorship of capital stock in the Little
Cttoawood Water Company, a Utah Corporation, it being understood
and agreed that said stock of the Company in said Little Cottonwood
Water Company shall be trunsferred and delivered by the Compeny to
the Oity and tho same shall be retransferred and re~delivered by the
. Clty to the Company should the City at any time forfeit its rights
in the stream hereby conveyed and the sams revert to the Company,
the City hereby agreeing to pay all assessments or other dues acoruing
upon said stock from and after the execution of the agresment and
until the re-transfer and re-delivery of ths stock as aforesaid.

The Company will protecst the Oity against any: interference with
or attempted obstruotion of the teking of said waters by any. psrson
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or corporation who is to have alleged to have originated prior to
the date of initial delivery of waters to the City under the
terms of this agreement, excepting the water f£ilings of Leland H.
Kimball, Frank C., Kimball, or the Suburban ¥ater Company.

The Compaeny reserves to itsolf all rights set forth in pera-
graph 34 of the Dascree of the Court in Case Number 4802 above re-
forrsd to, which paragraph and right thereunder are based upon the
contract for the rental of certain waters of the stream wherein the
Company and other water users of the stream sre ths lassors and
Sandy City Corporation by assignment is the lesssea,.

2, Ths point or points of diversion and use of the said waters
of the stream hereby sold and transferrod may be changed by the City
at 1ts own cost, subject to the rights of other water users on the
stream, and the City may, if it so desires, use the name of the Com-
pany in any applications or proceadings to effect such change oOT
changes, provided that it shall pey any cost, expensae and damage
of every nature that may accrue by reason of any such change, and
subject to the right of the Company to use and divert sald waters
as it has heretofore done or may hereafter desire in any event of
forfelture, cancellation, or other termination of the right of ths
City to have, take, Or use saild waters as in this contract provided.

3. In consideration of the transfer by the Company to the City
of sald waters of tha stream aad the Tright %o use the same, the
City agrees:

(a) To pay to the Company the sum of ono hundred thirty-two
thousand five hundred ($132,500,00) dollars, payable as follows:
Thirty-two thousand five hundred ($32,500,00) dollars on or before
thirty days from date hereof; one hundrod thousand ($100,000,00)
dollars on or bafore sixty days from date hersof provided that should
the City obtain the proceeds from the sale of its one million three
hundred thousand (31,300,000,00) dollars Vater Revenue Bonds prior
to the dates of payment hereinabove spooiried, payment in full shall
be made by the City upon the receipt by it of the proceeds of said
bonds.

(b) To furnish and deliver irrigation watar to the Company
into the Company'a distributing gsysten as at present constructed
below the Esst Jordan Canal from the lst day of April until the -
15th day of October of each yeer, provided that the Clty shall not
be required to furnish irrigation water subsequent to the lst day
of October of any year in which it 1s not furnishing irrigation
watsr to any of its other exchanges and provided further that a suff-
{cient amount of water shall be delivered to the Company's pregent
system above said East Jordan Canal to serve its stockholders, -
having land above said canal, their proportion of the Company’s
irrigation water and in accordance with good irrigation practice,
and provided further, .that at any time the Company's share of the
water in the stream shall be sufficient %o irrigate such lands
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above sald East Jordan Canal, such stream woters shall at the City's
option be go used. The irrigation watoer delivered by the City shall
be in quantity equal to the quantity which the City tekes as the
share of the Stream to which the Company is entitled, and not to
exceed the amount to which the Company would be entitled if

the sams were measured at the Company's present point of di-
version, as the same may fluatuats from time to time during asaid
irrigation season from April lat to October 15th, plus an additional
two second feet of such irrigation water during July, August, and
September cf each yenr in the event the City shall toke during szid
months, all of the water to which the Company is entitled, and in
the event thas City shall during said months, or any pard thereof,
take part but less than all of the stream water to which the Company
is entitlied, the City shall, in such event and during such pericd,
deliver in addition to the quantity squal to that taken such propor-
tion of said two additional second teet as the stream water tikken
by the City shall bear to the stream water that the Company is entit-
led to take, provided that at any time the stream flow to which the
Compeny is entitled is lesas than four second fweet, tho City may not
take any of tho Company's water in the stream without taking the
wholas thereof. In no event shall the City be required to deliver to
the Company more than twenty-three second feet of irrigation water
regardless of the quantity of stream water the Clty may take from
sald stream. Said irrigation water shall be delivered in accordance
with good irrigation practice with the understanding that slight
variaticas in supply of contract on the part of the City end in the
event of a break in the canal or main sources of supply of the City
occasioned by causes over which it has not control, it will not

be a breach of contract provided the City uses efficient methods

promptly to remedy such conditiona.

It is further understood that sald irrigation water shall
not bs required to be delivered for land not now under the present
ditches of the Company provided that the City shall at any time at
the requeat of the Company change the point of delivering such irri-
gation water into the Company's distributing system so long as such
change does not entail any greater or additional expsnse or obliga-
tion on the-City than that entailed in delivering such water to the
point first delivered under the terms of the agreement. Sald irriga-
tion water when and as delivered shall be delivered to ths Company
in a continuous flow end the duty shall be upon the company to dia-
tribute the same to its stodkholders at the times, in the manner and
amounts to which they are entitled. ‘

It is further understood that the City is under no duty or obliga-
tion to take the water of the Company from the stream and that at any
time and for any perlod the City may, upon notifying the company
in writing of its intention so to do, refrain from taking all or,
subject to the ressrvation hereinabove set forth, any part of the
water of the Company from said stream and allow the water not taken

320 /70 75




=131~

to flow in saild stream in its present coursa, and in the event no
water is taken by the City, the City shall be relisved of any duty
of obligation to furnish or deliver to the Company any irrigation
water end if part of the water is taken the City shall deliver to
the -Company a quentity of water equal to the amount it takes plus
such proportion of two additional second feat as the Company's water
taken from the stream by the Oity shall bear to the Company's share
of the water in the stream, and any such action of the City in re~
fraining from taking the water of tha Company from the stream during
said period and ia fafling to furnish or deliver irrigation

water to the Company during said period shall not be construed or
be considered a default on the part of the City.

4. In the event of any default on the part of the City to fur-
nish or deliver any irrigation water agreed to be furnished and de-
livered by the City or to perform any of the other covenants and agree-
ments herein contained, the Company may at once give notics of any
such default or failure and if tha sams shall continus for a period
of forty-eight (48) hofirs aftor such notice, then the Company may
at once retake she sald water of the stream hereby conveyed and may
retaln and use the game until such time as the City shall be prepar-
ed to and shull give notice of i1ts rsadinsss to ocure such default,
provided that if any such defnult on the part of ths City shell con-
tinue for a poeriod of ona yocar, then all rights acquired by the City
under and by virtus of this contract shall be forfelted, ineluding
the cash paymont made hereunder and ths right granted %o the City
to have cand enjoy the use of the watsrs of the Company in the stream,
and the Company shall be rastored to all the rights it had befors
this contract was made, and shall be raleassd from all liability hero-
under and shall not be limble for any damages regulting from the re~
taking of said water of any part thersof or any othsr matters arising
under this contract, except such s mey have acorued befors the breach
by the City and it is understood and agreed that in the event the
Company shall retake said stream water by reason of default or forfei-
ture on the part of the City, that the City shall reimburse the Com-
pany for all costs and expenses, including attorney's foes, that may
be inourred by the Company in retaking said stroam water, or matters
incident thereto, including the costs of replacing, repairing, or
reconsdtructing any ditch or other chennsl necessary for the purpose
of securing to the Company the return of sald stream water %o the
original plage of use at which it wes ontitled to receive its propor-
tion of said streem, prior to the execution of this agreement, and
it being further understood and agreed that in the event any stock-
bolder or water user of the Company shall suffer damage of any nature,
including orop losses by reason of failure of the Clty in its obli-
gation to deliver irrigating water, or its obligation to retura to
the Company the said stream waters in lieu thereof, that the City
shall promptly reimburse auch stockholder or water user for any such
loas, and in the event of disagreement betwsen such stockholder or
water user and the City as to the emount of such damage or loss, sach
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- - and the City shall forthwith pay such damage so ascertained, it being
I understood that the Company may, without objection on the part of the
S City, represent any such stockholders or water users as may have
suffared damage or loss above referrad to.

5. The City further agress to install, at its own expenss,
suitable measuring devices io moasure the irrigation waters delivered
into the Company's ditch and the stream watar taken by the City from
the stream pursuant to this agreemont, the records of such m=asuring
éavics VYo be at all times accessidle to the officers of ihe Company,
and to pay all costs and expenses that may bs incurred or levied
against the Ciiy or the Company for apportioning and dividing the
waters or the stream, and the City is hersby authorized to act for
aend in behalf of the Company in all matters relating to said water
rights and the distribution of the waters of the stream during the
life of this contract.

6. The City agrees, if requested by the Company so to do, to
install for the Company at the Company's expense, a culinary pipe-
line system to serve approximately forty familisa of the Company's
water users and to deliver into such system culinary water metered
et regular City rates, meters and oconnectiona to be paid for by the
water users. Such culinary system would extend from the lower end
of the Richards Irrigation Company proposed culinary system north on
thirteenth east strset to the south line of the D. . Moffat homs
piace, East cn Big Cottcnwood Road $o Barrett Drothsr's homs place

F S ] v Ve ety

and wost on sixty-fourth Street to Clara Walker's home place, being
approximately one and one-half (1-%) miles in length,

7. It is undsrstood that the Company may serve notlice upon the
City concerning any matters pertaining to this contract, of the things
to be done in pursuance of the provisions thereof, by serving such
notice upon the City Lngineer or his repressntatives, or the City
Recorder or his representatives, and the City may serve any such no-
tice upon the Company by serving auch notice upon the President, Sec-
retary or Vater Superintendent of the Company, or in their abssnce,
upon any director, provided that either party hereto may give notice
to the other party of the particular officers or agents upon whom
it deaires any notice to be served and thereafter such designation
shall control until modified oxr changed.

8. The Company hersby warrants that it is the ownoer of the
rights hrein granted and conveyed to ths City that the same are
free and unencumbersd and that it has the legal right and titlas to
grant and convey them to the City.

9. The terms of this contract are and shall be binding upon
the parties hereto and upon their successors aend assigns.
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IN WITHMESS WIISREOF, the Company by 1ta duly authorized officers,
in pursuance of a resolution of 1ts Board of Directors, duly rati-
fied and approved by a majority vote of ita stookholders, and the
City by its duly authorized officers, in pursuance of a resolution
duly passed by the Board of Commissioners, have caused those presents
to be exscuted the day and year first above written.

LITTLE COTTONV/OOD TAMHER DITCH COMPANY
Harry K. Howe, President

J. A. Barrett, Secretary
SALT LAKE CITY

Jobhn F. Bowman, Mayor

Bthel Macdonald, City Recorder

STATE OF UTAH )
) Sss
COUNTY OF SALT LAKE)

On the 29th day of May, 1931, personally appeared befors ms
Harry E, Howe and J. A. Derrett, who being by me duly sworn did say:
That they are the President and Secretary, respectively, of the Little
Cottonwood Tanner Ditch Company, a corporation und that said instru-
ment was signed in behalf of said corporation, by authority of a
resolution of 1ts stockholders, and said Henry E. Howe and J. A.
Berrett acknowledged to me that said corporation executed the same.

D. BHowe Moffat, Notary Publie
Residing at Salt Lake City, Utah.

STATE OF UTAHR )
) 88
COUNTY OF SALT LAKE)

On the 5th day of June, 1931, personally appeared before me John
F. Bownan and Ethel MacDonald, who being by me duly sworn, did say:
That they are Mayor and Recorder, respsctively, of Salt Lake City,
Utah, a municipal corporation, under the laws of the State of
Utah, and that seid instrument was signed in belhalf of said corpora-
tion by authority of e resolution of the Board of Commissionsrs of
Salt Lake City, and seid John F, Bowman and Bthel MacDonald ack-
nowledged to me that said corporation exscutsd the same.

H. Warren Smith, Notary Public.
Residing at Salt Lake City, Utah.
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(COPY)
AGREENMENT.

AGRETLENT FOR EXCHALGE OF A PORTION OF THE WATER OF LITTLE COTTONIOOL

R

Recital of
Premises

CREEK OWNED BY THE CAHOON AND MAXFIELD CONPANY WITH SALT LAKE CIThY
FOR CERTAIN OTHER WATERS IN LIEU TIEREOF.

THIS ACREEMENT, made and entered into this 28th day of liarch,
1921, by and between the Cahoon and l.axfield Irrigation Company, a
corporation, organized and existing under the Laws of the State of
Uteh, party of the first part and hereinafter, for convenience, re
ferred to as the "COMPANY", and 8alt Ieke City, a municipal corpor:
tion of the State of Utah, party of the second part and hereinafte:
for convenience, referred to as the "CITY";

WITNESSETH: THAT, WHEREAS, the "Company" is the owner of cert
rights to the uée of a portion of the wéter of Little Cottonwood
Creek, a étream of water suitable for culinary uses, rising in the
Eastern part of Salt Lake County, in what is commonly known &s Lit
Cottonwood Canyon, and flowing westerly and emptying into the Jord
River, which said water rights are referred to and decreed to the
"Company™ in that certain decree made and entered in the District
Court of the Third Judiciai District of the State of Utah, in and
the County of Salt Lake, on the 16th day of June, 1910, by Homorat
C. W. Morse, Judge, File No. 4802, and,

WHEREAS, the "City™ is the owner of certain other waters or
water rights which may be used for irrigation purposes upon the
lands owned by the stockholders of the "Company®", or upon other le
in Salt Iake County, and,

WHEREAS, the "City" is desirous of exchanging the right to ti
use 6f the water owned by the "City" with the "Company" for the T?

to the use of a portion of the waters owned by the "Company" in
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Little Cottonwood Creek as above referred to for irrigation,coxzest:
culinary and other purposes.

NOW, THEREFORE, in consideration of the premises and the cove-
nants and agreements herein, it is hereby agreed:

1. That, subject to the reservations, exceptions, end restr:
tions and the strict performance of the covenants and agreemenis

herein, the "Company" hereby gives and grants to the "City" the rig

tonwood Creek

water to Dbe
exchanged

Reservation,
Salt Lake
] 0.
fJater
Company

Reservations
of Little
Cottonwood
Creek water
for Murray
City.

Reference

‘'~ Little
(“;’otton—
~.¢4 . Tater
v..Trelations

to have, take, and use, perpetually or so long only as the "City"
shall keep and perform each and all of the covenants herein, from -
Little Cottonwood Creek in Salt Lake County, State of Utah, all the
portion of the waters of said Little Cottenwood Creek to which the
"Company” is or may be entitled by appropriation, accrual,develop-
ment, decree or otherwise, saving, excepting, and reserving there-
from all that portion of the flow of said Little Cottonwood Creek ¢
creed to Salt Lake County Water Company under perpetual lease or ¢«
tract with the rents issues, and profits thereof as referred to ant
defined in said Decree, File No. 4802 above referred to: also, sav:
excepting and reserving and subject to a certain contract. betveen -
"Gompeny" and Murray City, which said contract is hereby referred -
for greater certainty, for One and one-fourth (1%) second feet of -
flow of said Creek during April, kay, June, July, August, and Sept:
ber, and Five-eighths (5/8) of a second foot during the months of
October, November, December, January, February, and March of each
and every year, said quantities to be regarded and recognized as t
guantities to be first supplied out of the rights decreed to and
ormed by the "Ccrmpany” or to which the "Company" may bhe entitled b

appropriation, accrual, development or otherwise; also, saving,
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excepting, and reserving therefrom all that portion of the water
rights of the said Creek heretofore conveyed to the Little Cottonw:
Vater Company and all that has or may accrue to said Little Cotton-
wood Yater Company, its stockholders, successors or assigns, by,
through, or under such conveyances; provided, that in the event th:

said perpetual lease or contract or decree whereby the Salt Lake

Salt Lake
County County Water Company is entitled to receive said water shall be

Water Company .
hold to pass forfeited to the "Company®™, then any reversion or reversions to wh
to "City"
in event of +the Company may be entitled because of such forfeiture shall-then
forfeiture

pass to the "City" under and subject to the terms of this contract

with the same limitations, conditions, and provisions, as the othe:
water rights herein granted and conveyed to the "City".
2. It is understood that the "Company™ has heretofore conve

s certain rights to the Little Cottonwood Water Company in conéidera
\J':ference ‘
wo and Rela- for stock, and it is agreed that the "Company" is to and does reta

tions of
Little Cot- ownership of the capital stock of tke Little Cottonwood Water Comp:

tonwood Water
Company to and any and all further stock in said Little Cottonwood VWater Comp

Little Cot-
*onwood to which the "Company" is now or may be entitled, or for which the

reek rights
"Company" may subscribe in said Little Cottonwood Water Company an
the "Company" may further convey to the Little Cottonwood Water Co
pany all of the rights to which the "Company" is or may be entitle
of, in, and to the Little Cottonwood Creek, it being understood an
agreed thet any such conveyance shall not diminish the proportiona
interest in and to the waters of Little Cottonwood Creek to which
"Company" is entitled nor the quantity of water to which the "City

mey be entitled; but that the "City" shall then receive its propor

;} of the water of said Creek by and through said Little Cottonwood

-

Pater Company by virtue of the ownership of stock owned by the
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viater
"Company"in said Little Cottonwood/Company; and it is further under

stood and agreed that the "City" may and the "Company" hereby zgives
and grants to the "City" the right to have, take, and use perpetual
or so long as the "City" shall keep and strictly perform each and ¢
of the covenants herein, all of that portion of the water or water
rights which the "Company"” may be entitled to receive from the Litt
Cottonwood Fater Company by virtue of the ownership of capital stoc
of said Little Cottonwood Water Company, now owned or that may here
after be acquired by the "Company" in pursuance of the conveyance ¢
water rights in Little Cottonwood Creek, the "City™ hereby recogni:
the right of the "Company, if it shall so elect, at any future time
to subscribe for the preferred stock or any common stock to which i
"Company"™ may be entitled as provided in the Articles of Incorpor-
g:; - ation of the Little Cottonwood ﬁater Company. In order that the
n"City" may be properly protected in the said interests conve&ed by
- "Company" to the Little Cottonwood Water Company, and that the viel
and policies of the "City" be properly represented, it is understoc
and agreed that the "Company" will deposit with the First Natl onal
Bank of Murray all certificates of stéck now owned or that may her:

Little Cotton-
wood Water after be issued by the Little Cottonwood Water Company to the "Com

Co.stock to

be deliver- pany" to be held by the said First National Bank of Murray until o

ed as Escrow !

to First dered by the "Company", its successors or assigns, to deliver said

ational Bank

of Murray stock to the "City", or in the event of any default on the part o
the "City"™ as provided in this contract, then upon due certificati
to the Bank of such default, either by mutual agreement between th
"City"” and the "Company", or by the service of a decree or judgmen

(Nj K or order of any court of competent jurisdiction, directing the de-

livery thereof to either party, the Bank shall make delivery in
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accordance therewith, end the Bank's r esponsibility thereby termi-
nates,’ and in order that the views and policies of the "City" may
from time to time be presented to the Little Cottonwood Water Com-
pany, and a measure of representation accorded to the "City", the
Company agrees to issue to the "City" one share of the capital sto
of the "Company™ and upon the nomination of a suitabie person for
director by the "City" to présent such name in nomination for dire
tor of the Little Cottonwood Water Company, and otherwise keep the
nCity" advised as to the affairs of the Little Cottonwood Weter Co
pany, and'if it appears to be to the interests of the "City" and t
"Company®, such further representation by proxy or power of attorn
will be given by the "Company" as will afford mutual represextatio
and protection.

3. The "City* agrees to pay and reimburse the "Company"” fo
all assessments which the "Company" may pay to the Little Cottonwo
Water Companj and if the "Company" shall fail, neglect, or refuse
pay the same, the "City"™ shall have the right to pay said assessme
or other dues to prevent sale or forféiture of said stock or any p
thereof.

4. The point or points of diversion of the water in this co
tract to be exchanged by the "Company" with the "City" may be chan
by the "City" at the cost, risk, and expense of the "City"; provid
however, that in making eny change in the point or points of diver
sion or use of said wéter, no vested or accrued rights shall be ir
terferred with or injured and no rights weserved by the "Company"
or rights conveyed by the "Company" to the Little Cottonwood Yater
Company, & corporation, or accrued to it or its stockholders, or

rights decreed to the Salt Lake County Water Company under perpett
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lease as aforesaid, its or their successors or assigus, shall be

interfetred with; but all such changes of place of diversion or of

lace and use use shall be made subject to the provisions of law relating to the

£ water

)

change of the place or diversion or place or purpose of use and thi
contract is expressly made subject to all of the terms, provisions,
and limitations of that certain decree made and entered in the Thiz
Judicial District Court of the State of Utah, in and for the Count;
of Salt Lake, entitled "Union end East Jordan Irrigation Co., a co:
poration, plaintiff, vs. Richards Irrigation Co., & corporation et
al., defendants, made and entered by C. W. Morse, Judge, on the 16
day of June, 1910, File #4802, and the esppropriations, accruals, ai
developments of said water rights since said decree, Subject,hOWQVt
to the provisions herein set forth, the "City"™ may use the name of
.the "Company"” in such applications or proceedings as it may find
necessary to effect such changes in the point of diversion and use
the said water by this contract agreed to be exchanged, keeping, st
ing, and protecting the "Company" at all times harmless from and
against all loss, cost, expense, and damages of every name, nature
and character that may accrue in the premises; provided, that any
change or the right to change the place of diversion or use of any
said water exchanged with the "City"™ shall be only so long as the
nCity" shall faithfully keep the covenants herein and each and all
them, and subject to-the right of the "Company"” to have the same I«
turned to the "Company" in case of forfeiture, camncellation,or oth:
termination of the right of the "City" to have, take, or use said
water or any part thereof as in this contract provided.

5. The "City" agrees to furnish and deliver to the "Company

irrigation water, that is, water suitable for irrigation purposes
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from any available source, and at such place or places as may be

required by the "Company" and in & continuous flow during the fir

fifteen days of April, Twelve (12) second feet; end during the re

‘maining days of April Twenty-five (25) second feet; during the mc

of Lay, Thirty (30) second feet; during the month of June, Forty
(40) second feet; during the month of July, Forty (40) second fee
during the month of August, Thirty-five (35) second feet; during
the month of September, Twenty-five (25) second feet; and during
the first fifteen days of October Ten (lp) second feet;

Provided, and it is understood and agreed that said que
tities shall be furnished on and after the lst day of April, 192:
but that during the irrigation season of the years 1921 and 1922,
the "City"™ shall only be required to furnish to the "Company" the
quantity of water to which the "Company” would be entitled as it:
proportion of the flow of said Little Cottnnwood Creek and in adc
tion thereto, the "City" shall furnish o the "Company"™ during t:
months of July, August, and September of the said years 1921 and
1922 at least 10 additional second feet of water, and from and &:
the said lst day of April, 1923, the quantities of water referre:
to immediately before this proviso shall be perpetually furnisher
to the "Company". Said water for said irrigation purposes or use
shall be delivered each and every year during the life of this a
ment in the quantities and during the time herein set forth and
shall be so delivered upon the Cahoon & Maxfield Irrigation Com-
pany's system as at present constructed, in such way and manner
in such quantities that every stockholder or user on the system
shall be enabled under the distribution of said water by the TCo

pany® to receive at all times his proportionate share of said wa
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to which he is or to which he.may be entitled by virtue of his
shares or proportion in the "Company" or ditch system, and under
the system of distribution adopted by the "Company” for the use o
said irrigation water whether distributed by the rotation system
or otherwise.

Provided, and it is agreed that if a change of place of
delivery of the said water from the place or places of delivery

upon the Cahoon & Maxfield Irrigation Company's system as at pres

constructed shall be required by the “Company" of all or any por-

tion of said water, then, and in that event, any expense or cost
that may be incident to or arise because of such change shall be
paid and sustained by the "Company”. rrovided, further, that whe
such change has been made upon request of the "Company”, the plac
or places of delivery shall not be less convenient for the "City"
or such as to increase the quantity of water to be.furnished by t
"Gity" to the "Company" or the cost of delivery.

And it is agreed that the "City" shall furnish and de-
liver the said water as provided in this agreement to the "Compal
without expense to the "Company™ and free from all taxes, assess-
ments, costs, or expenses, and the "Company” shall never be cal lec
upon to pay any assessments upon any stock for repairs,constructi
re-construction, or otherwise upon &ny canal, ditch, conduit, in-
strumentality or means for conducting, handling, or delivering s
water to the "Company"; provided, that the "City™ shall not be r
sponsible for any repairs or maintenance of the "Company's" ditc
system.

6. Any use of the water of Little Cottonwood Greek by th

nCity"™ under this exchange agreement shall not be construed as
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vesting in the "City" any right to the use thereof other than unde:x
gnd in pursuance of the terms of this conﬁract; and shall never be
construed to be or furnish the basis for any adverse right against
the "Company" or others claiming or having rights under any lease,
contract, grant, or conveyance heretofore made by the "Company" &anc
specified herein, and in the event that tﬁe "Company" shall have 7
right under this contract or that it shall become necessary becausc
of any breach of this contract by the nGity" for the "Company to t:
or retake the said water from Little Cottonwood Creek or any part
thereof, the “City" agrees to pay end reimburse the "Company"™ for ¢
costs and expenses that may be_iﬁcurred by the "Company" in replac:
repairing or reconstructing any ditch or other channel necessary f:
the purpose of securing to the "Company™ the return of said water -
the original place of use at which it was entitled to receive its
portion of said Little Cottonwood Creek before the same was change«
by the "City". 3
7. The "City"™ shall reimburse the "Company™ for all expens
costs,'or salaries assessed, incurred, levied, or apportioned agai:
or to the "Company" arising oﬁt of the measurement, apportionment,

distribution of the waters of Little Cottonwood Creek herein excha:

City to payincluding water commissioners® fees or dues or allowances, and if :

cost of

distribu-
tion etc.
of water

actions or proceedings shall be instituted in relation thereto, th

nCompany” agrees to notify the "City" and the “"City" shall Imve th
right to appear and defend. The "City" is hereby authorized to ac
for and in behalf of the "company® in all matters relating to'said
water rights and distribution of water in Little Cottonwood Creek,

during the life of this contract.
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8. In the event of any default on the part of the "City" to
furnish or deliver any water agreed to be furnished or delivered by
the "City" or to perform any of the other covenants and agreements
herein contained, the "Company" by itself or its duly authorized of
ficers, may at once give notice as provided in Section 14 of this ¢
tract of any such default and if such default or failure shall cont
for a period of Twenty-four (24) hours, then the "Company" or its
presentative may at once reteke the said water of said Little Cottc
wood Creek to which the "company™ is or would be entitled if this ¢
tract had hot been made, and the "City" agrees to pay all costs, ex
penses, and damages sustained or which may accrue to the "Company”
to its stockholders, including ecrop losses or damages, if any, sust
ed by the Stockholders of the "Company", and all attorney's fees ar
expenses that may be incurred by the “Company" because of such de-
fault; and if the default on the part of the "City" to furnish said
water for irrigation purposes or to comply with any of the terms of
this contract as herein agreed shall continue for a period of six
months, then all rights acéuired by the "City" undgr and by virtue
this contract shall be forfeited and any right grented to or acquir
by the "City" to havé, use, or enjoy the use of the water of Little
Cottonwood Creek under or by virtue of this contract or that may
have accrued other than or in addition to the rights herein grantec
because of the development or use thereof, shall be forfeited to ti
"Company”™ and any rights to the use thereof by the "City" shall ce¢
and terminate and the "Company® shall be restored to all its exist:
rights which it had before this contract was made and all accrued
rights to its full proportion of said Little Cottonwood Creek as i

this contract had not been made and the “"Company"™ shall be releasec
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from all liebility hereunder and shall not be liable for any demage
resulting from the reteking of said water or any part thereof or fo:
any other matters arising under this contract except such that may
have accrued before the breach by the "City"™; provided, that it is
agreed that any temporary forfeiture of this contract or any part
thereof on the part of the "City" shall not affect or terminate any
right granted by the "City"™ to the "Company" or secured to the "Com
pany" under this contract.

. 9. In case it shall happen at any time that the "Company" s
ave

/occasion temporarily to retake the water from Little Cottonwood Cre

or any part thereof for or on account of the failure of the "City"
furnish water to the "Company" as herein provided or to protect the
water rights reserved as set out in this contract, or in the event
that it shall be necessary on the part of the "Company™ to take any
steps to protect any rights which the "Company” has heretofore gran
or which are reserved or protected by this contract, it is agreed 1
the "City, upon purging itself of every default and upon the paymer
in full of all costs, damages, expenses, and attorney's fees, may
again have, take, and use the water of said Little Cobtonwood Cree
under and in accordance with the conditions herein specified by fux
nishing to the "Company", its successors and assigns, the water in
the quantities and for the purposes énd of the guality and in the
menner herein specified. Provided, however, that if any such defau
on the part of the "City" to furnish said water or comply with any
the terms of this contract as herein agreed shall continue for a pe
iod of‘six months, all rights acquired by the "City" uﬁder and by v

tue of this contract shall be forfeited and any rights granted to t

"City" to have, take, use, or enjoy the use of'any of the waters of
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Little Cottonwood Creek under and by virtue of this contract shail
cease and terminate absolutely.

10. If the "City", its officers, agent, servants, or employ.
shall, after notice to the "City" by the "Company", of any default
breach of any covenant or agreement herein, resists the taking of i

Effect of water by the "Company" or eny of the acts of the "Company" which t

City's re-
sistance "Company" shall be entitled to do or perform under this contract ar
under de-

fault if it shall ve necessary to resort to any proceedings at law, in

protection of any right of the "Company"™, its Successors or assigns
under this contract, the "City™ agitoes to pay all costs, exXpenses,
damages, and attorney's fees incurred by the "Company" because of
any such acts or Proceedings, '

E:: 11. It is mutually agreed that the "City" shall at/g%; propez
cost and expense brotect, maintain, and defend all of the rights of

Protection +the ;Company" in its decreed and accrued rights to the use of its

of rights by

the "Cityrn broportion of the Little Cottonwood Creek, and will defend all actio
suits at law, or broceedings of any and every character before any
body'or tribunal or in any way involving the rights to the use, pro-
tection, or development of the waters of saig Little Cottonwood Cree
or any part thereof; and will at all times protect the rights to whi
the "Company"»is Or may be entitled by way of @ppropriation, develop-
ment, or use, and w1} defray all costé,_expenses, damages, and atto:

ney's fees that may accrue in defending and protecting saiqg rights,

keeping and saving the "Company” harmless from and against all ex-
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1:
corporation whatsoever and the "Company"™ agrees to render friendly
assistance.

12, The "City" shall promptly provide the'necessary gates,
weirs, and diversion appliances for properly measuring and deliver:
the water to which the "Company" is entitled, and suitable means f.
diverting a part or all of the water to which the "Company" is en-
titled from its canals and ditches in case of floods, excessive {1«
or because of damage or injury to the ditch or canal, or for clean

repair, or for other reasons, and the "Company"™ shall be provided
with the necessary means of access and such instrumentalities as w:
enable it to control the said means of diverting or regulating the
flow of water into its ditch or canal upon emergency occasions if :
may arise; but this provision shall not be construed to vest in the
"Cbmpany" the right to interfere with or change the flow except up«
emergencies; nor to relieve the "City" from any responsibility in 1
taining a constant and regular flow of wab er as in this contract
provided.

13. The "Company"™ shall not be liable for any damages resuli
ing from any act, accident, injury, negligence, or mis-conduct on 1
part of the "City"™ that may arise because of the change of the plac
of diversion or use of said water and the "City" shall defend all
actions and defray the expenses thereof and keep and save the "Com-
pany" harmless from and against all loss, cost, damages, and attor-
ney'svfeés arising out of or because of any such act, accident, ir
jury, or miséonduct; end if any Jjudgnent shall be recovered against
the "Company" because of any such act, accident, injury or miscondt
the fact of recovery shall be conclusive as to the liability of the

"City" to the "Company", and if any suit or proceedings are in-
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stituted against the "Company", the "Company" shall seasonably noti
the "City" so that the "City" may properly defend.

14, It is agreed that the "City" shall designate certain off
cers or departments of the "City" upon whom noticés may be served
concerning any matters pertaining in any way to this contract or th
things to be done in pursuance of the provisions thereof; and unles

Parties to such designation is otherwise made notices or communications may be
E:tggsiggn served-upon the City Engineer or his representatives; and the "Com-
whom notice

is to be pany" shall designate certain officers or persons upon whom notices
served mayvbe served concerning matters pertaining to this contract or thi
to be dqne in pursuance of the provisions thereof; and until such
designation is mede, notices or cummunications may be served upon t©

President or Secretary of Water Superintendent, or in their absence

upon any director.

{:j 15. The terms of this contract are and shall be binding upor
the parties hereto and upon their successors and assigns.

IN WITNESS WHEREOF, the Company by its duly authorized officer
in pursuahce of a resolution of its Board of Directors duly ratifie
and approved by a majority vote of its stockholders, and the "City"
by its duly authorized officers, in pursuance of a resolution duly

-ed by the Board of Commissioners, have caused these presents to be
executed the day and year first above written.
CAHOON & MAXFIELD IRRIGATION CO.
(SEAL) By _Geo H. Watts,
Its President.
and
James E. Clay
- o Its Secretary.
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SALT LAKE CITY
By C. Clarence Neslen
Its Liayor

and

W. A. Leatham
Its Recorder

STATE OF UTAH )
. ) ss.
COUNTY OF SALT LAKE )

On the 28th day of March, 1921, personally appeared before mne
George E. Watts and Jemes C. Clay, who, being by me duly sworn d&id
say: That they are the President and Secretary, respectively, of ¢
€ahoon and Haxfield Irrigation Company, a corporation, and that sa
instrument was signed in behalf of said corporation by authority o
a resolution of its stockholders, and said George H. Watts and Jam
E. Clay acknowledged to me that said corporati on executed the same

. David W. Moffat
(SEAL) , Notary Public

My commission expires October 13, 1921.

STATE OF UTAR )
SS.
COUNTY OF SALT LAKE )

On the 21st day of April, 1921, personally appeared before me
C. Clarence Neslen and W. A. Leatham who, being by me duly sworn
did say: That they are HMayor and Recorder, respectively of Salt
Iake City, Utah, a municipal corporation under the laws of the
State of Utah, and that said instrument was signed in behalf of sa
corporation by authority of a resolution of the Board of Commissio
of Salt Iake City, and said C. Clarence Neslen and W.A.Leatham
acknowledged to me that said corporation executed the same.

(SEAL) H., Warren Smith
: Notary Public

My commission expires
Dec, 22nd, 1921.
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RESOLUTTION.

BE IT RZSOLVED by the stockholders of the Cahoon and Maxfield
Irrigation Company at an ad journed meeting of the stockholders held on
the 28th day of March, 1921, that the action of the Board of Directors
in entering into agreement with Salt Lake City for the exchange of certa
waters of Little Cottonwood Creek for certain other waters to be furnish
by Salt Lake City, copy of wrich contract is submitted to this meeting
and has been read before the meeting, be approved and that the said acti
be and is hereby ratified and confirmed and said contract and all the
terms and provisions thereof are accepted and approved by the stockholde

of the Cahoon and Maxfield Irrigation Company.

Dated this 28th day of March, 1921.

(signed) James E Clay.
Secretary

(SEAL)
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RESOLUTIOHN.

BE IT RESOLVED, By the Board of Directors of the Cahoon and
Maxfield Irrigation Company:

THAT, WHEREAS, under and in pursuance of a resolution formerly
passed by the stockholders of the Cahoon & kaxfield Irrigation Company,

tﬁe Board of Directors were authorized to proceed with negotiations wit:
Salt lLeke City for the exchange of said rights to the use of water‘of
Little Cottonwood Creek with Salt Lake City‘for the use of certain other
waters suitable for irrigation purposes,

AND, WHEREAS, in pursuance of such authority, the Board of
Directors has come to an understanding and an agreement of exchange,
Therefore,

The President and Secretary be and they are hereby authorized
to sign, execute and deliver said contract on behalf of the Cahoon and
Maxfield Irrigation Company, éopy of which contract is hereto attached.

- Be it further resolved that the said cdntract be signed,execute
and delivered, subject to the approval and ratification of the stockholde
of the Cahoon and Maxfield Irrigaﬁion Company. .

Be 1t further resolved that said contract be submitted to the
stockholders of the Company for ratification, approval of rejection as tt
case may be at a meeting of the stockholders to be held on the 28th day «
Karch, 1981, due notice of which meeting has been given together with the
purposes thereof.

Be it further resolved that said contract and this resolution ¢
the resolution passed or to be passed by the stockholders at said neeting

be incorporated in and made a part of the permanent records of the Compar

(signed) James E Clay.
(sEAL) ' Secretary.
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(C 0 PY) SALE AND EXCHANGE AGREZLIENT.

THIS AGREELENT, made and entered into fhis 29th day of hiay, 1931
by and between THE RICHARDS IRRIGATION COMPANY, a Utah corporatiom, party
of the first part, hereinafter called the "Company", and SALT LAKE CITY, =
municipal corporation, party of the second part, hereinafter called the
II'C ity" ,

WITNESSETH:

WHEREAS, the Company is the owner of certain water rights and
is entitled to the use of certain weter in Little Cottonwood Creek, a
natural stream in Salt Lake County, Utah, hereinafter called the "stream”,
which water is desirable for culinary uses, the character and extent of
such rights being fixed and determined in that certain Decree made and
entered by the Honorable C. W. Morse, Judge, on the 16th day of June, 191(
in the Third Judicial District Court of the State of Utah in and for Salt
Lake County, in the ® se of Union and East Jordan Irrigation Company,
Plaintiff, vs. Richards Irrigation Company, et al., Defendants, being
file Ho. 4802 of the records of said District Court, and

WEEREAS, the City is the owner of certalin wab er rights and en-
titled to use certain waters suitable for irrigation and not for culinary
purposes and is desirous of acquiring by purchase and exchange the rights
of the Company in the stream for domestic and culinary uses,

NOW THEREFORE, in consideration of the premises and of the cove-
nants and agreements hereinafter set forth, it is hereby agreed as follows

1. Sub ject to the reservations, restrictions and the strict
performance of the covenants herein set forth, the Company hereby gives
and grants to the City the right to have, take and use all of the water
and water rights to which the Company is or may be entitled in the stream,
whether acgquired by appropriation, accrual, development, decree or other-
wise, including all that portion of the water and water rights in the
stream which the Company may be entitled to receive by virtue of its owner
ship of capital stock in the Little Cottonwood Water Company, a Utah cor-
poration, it being understood and agreed that said stock of the Company
in said Little Cottonwood Water Company shall be transferred and delivered
by the Company to the City and the same shall be re-transferred end re-
delivered by the City to the Company should the City at any time forfeit
its rights in the stream hereby conveyed and the same revert to the Com-
pany, the City hereby agreeing to pay all assessments or other dues ac-
cruing upon said stock from and after the execution of this Agreement and
until the re-transfer and re-delivery of the stock as aforesaid.

The Company will protect the City against any interference with
or attempted obstruction of the taking of said waters by any person or
corporation under any claim of right that originated or is alleged to have
originated prior to the date of initial delivery of waters to the City
under the terms of this Agreement, excepting the water filings of Leland
H. Kimball, Frank C. Kimball or the Suburban Water Company.

The Company reserves to itself all rights set forth in paragrapt
34 of the Decree of the Court in Case number 4802 above referred to, whict
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paragraph and rights thereunder are based upon the contract for the rentes
of certain waters of the stream wherein the Company and other water usersc
of the stream are the lessors and Sandy City Corporation by assignment

is the lessee.

2. Tne point or points of diversion and use of the said water
of the stream hereby sold and transferred may be changed by the City at
1ts own cost subject to the rights of other water users on the strean,
and the City may, if it So desires, use the name of the Company in any
applications or proceedings to effect such change or changes, provided tt
it shall at all times save the Company harmless from and against all loss
cost, expense and damage of every nature that may accrue by reason of any
such change, and subject to the right of the Company to use and divert
said waters as it has heretofore done or may hereafter desire in the ever
of forfeiture, cancellation or other termination of the right of the City
to have, take or use said waters as in this contract provided.

3. In consideration of the transfer by the Company to the
City of said waters:of the stream and the right to use the same, the City
agrees:

(a) _To pay to the Company the sum of Fifty One Thousand Two
Hundred Fifty ($51,250.00) Dollars, payable as follows: Thirteen Thousan
Two Hundred Fifty ($13,250.00) Dollars on or before thirty days from date
hereof; Thirty Eight Thousand ($38,000.00) Dollars on or before sixty day
from date hereof, provided that should the City obtain the proceeds from
the sale of its One Million Three Hundred Thousand ($1,300,000.00) Dollar
water revenue bonds prior to the dates of payment hereinabove specified,
payment in full shall be made by the City upon the receipt by it of the
proceeds of said bonds.

tt)  To furnish and deliver irTiection waber wo oie Company
into the Company's distributing system as at present constructed. from
the 1st day of April until the 15th day of October of each year, provided
that the City shall not be required to furnish irrigation water subsequen
to the 1lst day of October of any year in which it is not furnishing irri-
gation water to any of its other exchanges. The irrigation water deliver
by the City shall be suitable and desirable for irrigation purposes and
shall be in quantity equal to the gquantity which the City takes as the
share of the biream to which the Company is entitled, and not to exceed
the emount to which the Company would be entitled if the same were measur.
at the Company*s present point of diversion, as the same may fluctuate fr.
time to time during said irrigation season from April 1 to October 15,
averaged over seven and one-fourth day periods and ad justed so that the
City shall not be required to pump in fractions of a second foot, plus an
additional one second foot of such irrigation water during July, August,
and September of each year in the event the City shall take during said
months all of the water to which the Company is entitled, and in the even
the City shall, during said months, or any part thereof, take part but 1le:
than all of the stream water to which the Company is entitled, the City
shall, in such event and during such period, deliver in addition to the
quantity equal to that taken, such proportion of said one additional seco:
foot as the stream water taken by the City shall bear to the stream water
that the Company is entitled to take, provided that at any time the strear
flow to which the Company is entitled is less than two second feet, the
City may not take any of the Company*s water in the stream without taking
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the whole thereof. 1In no event shall the City be required to deliver
to the Company more than eleven second feet of irrigation water regerdles

- of the quantity of stream water the City may take from said stream. Saig

irrigation water shall be delivered in accordance with good irrigation
practice with the understending that slight variations in supply due to
wind and storm conditions shall not be considered a breach of contract
on the part of the City and in the event of a break in the canal or main
sources of supply of the City occasioned by causes over which it has no

-control it will not be a breach of contract provided the City uses effi-

cient methods promptly to remedy such conditions, it being understood tha
this reservation shall in no wise restrict or change the provisions of
paragraph number 4 of this Agreement.

(c) To construct a culinary pipe line system to serve the
Company's stockholders and water users and to deliver into such system
suitable culinary water to be paid for by the users at reguler City meter
rates. Such culinary pipe line system shall follow fram a point on the
Little Cottonwood conduit near the home of Charles Wengren along Highway
#2, known as Creek Road, in a northwesterly direction to where said high-
way Jjoins Thirteenth East Street, thence westerly on the Amusement FHall
Road to the J. A. Phillips gate, a branch from said pipe line to serve
the families in an area of approximately four small blocks, such area
being bounded on the south by the Amusement Hall Road, on the East by
Thirteenth East Street and on the north and west by the Clawson, Poulson,
Holmgren, Cyrus Oborn, Alfred Green, Warren Brady and George Green homes
but the City shall not be required to serve any water users other than
Company stockholders and within the area now under the Richards Ditch.
4 branch from the main pipe line shall be constructed from a point at the
intersection of Creek Road and Fifteenth Zast Street, running north appro:
imately one-fourth mile to the D. A. Proctor home. All water connections

from said culinary system on the highway to the residences or place of
use of the Companv's nsers inelnding meteors, chall Yo mads

, ineclund ©Srg, SZall bC malde aud installed
at such users' expense.

It is further understood that said irrigation water shall not
be required to be delivered for.land not now under the present ditches
of the Company, provided that the City shall at any time at the request
of the Company, change the point of delivering such irrigation water into
the Company's distributing sy¥stem so long as such change does not entail
any greater or additional expense or obligation on the City than that en-
tailed in delivering such water to the point first delivered under ihe
terms of this Agreement. Said irrigation water when and as delivered
shall be delivered to the Company in a continuous flow and the duty shall
be upon the Company to distribute the same to its stockholders at the time
in the manner and amounts to which they are entitled.

It is further understood that the City is under no duty or
obligation to take the water of the Company from the stream and that at
any time and for any period the City may, upon notifying the Company in
uriting of its intention so %o do, refrain from taking all or any part
of the water of the Company from said streem and allow the water not taken
to flow in said stream in its present course, subject to the minimum re-
quirement hereinabove specified, and in the event no water is taken by the
City, the City shall be relieved of any duty or obligetion to furnish or
deliver to the Company any irrigation water and if part of the water is
taken the City shall deliver to the Company & quantity of water equal to
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the amount it takes plus such proportion of one additional second foot

as the Company's water taken from the stream by the City shall bgar.to
the Company's share of the water in the stream, and any such action of
the City in refraining from taking the water of the Company from the stre
during said period and in failing to furnish or deliver irrigation water
to the company during said period shall not be construed or be considered
a default on the part of the City.

4, In the event of any default on the part of the City to
furnish or deliver any irrigation water agreed to be furnished and de-
livered by the City or to perform any of the other covenants and agreemen
herein contained, the Company may at once give notice of any such default
or failure and if the same shall continue for a period of forty-eight (48
hours after such notice, then the Company may at once retake said water
- of the stream hereby conveyed and may retain and use the same until such
time as the City shall be prepared to and shall give notice of its readin
to cure such default, provided that if any such default on the part of th
. City shall continue for a period of one year, then all rights acquired by
the City under and by virtue of this contract shall be forfeited, includ-
ing the cash payment made hereunder and the right granted to the City to
have and enjoy the use of the water of the Company in the stream, and the
Company shall be restored to all the rights it had before this contract
was made, and shall be released from all liability hereunder and shall no
be liable for any damages resulting from the retaking of said water or an
part thereof or any other matters arising under this contract, except suc
as may have accrued before the breach by the City and it is understood an
agreed that in the event the Company shall retake said stream water by
reason of default or forfeiture on the part of the City, that the City
shall reimburse the Company for all costs and expenses, including attorne
fees, that may be incurred by the Company in retaking said stream water.
or matters incident thereto, including the costs of replacing, repairing
or recomsvructing any ditch or other channel necessary for the purpcse
of securing to the Company the return of said stream water to the origina
place of use at which it was entitled to receive its proportion of said
strean prior to the execution of this Agreement, and it being further und
stood and agreed that in the event any stockholder or Water user of the
Company shall suffer damage of any nature, including crep-losses by reaso:
of failure of the City in its obligation to deliver irrigating water, or
its obligation to return to the Company the said stream.watefs\in lieu
thereof, that the City shall promptly reimburse such stockholder: or wate:
user for any such loss, and in the event of disagreement between™such sto
holder or water user and the City as to the amount of such damage Er‘loss
each of said parties shall appoint a dinisterested arbitrator or appraise:
the two so chosen shall appoint a third, and such committee of three shal
determine the loss or damage, if any, of such stockholder or water user
by reason of any such default on the part of the City, and:the City shall
forthwith pay such damage so ascertained, it being understood that the
Company may, without objection on the part of the City, represent any
such stockholders or water users as may have suffered damsge or loss abow
referred to.

9. The City further agrees to install, at its own expense,
suitable measuring devices to measure the irrigation waters delivered int:
the Company's ditch and the stream water taken by the City from the strea
pursuant to this Agreement, the records of such measuring device to be at
all times accessible to the officers of the Company, and to pay all costs
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end expenses that may be incurred or levied against the City or the Compar
for apportioning and dividing the waters of the stream, and the City 1is
hereby authorized to act for and in behalf of the Company in all matters
relating to said water rights and the distribution of the waters of the
stream during the life of this contract.

6. It is understood that the Company may serve notice upon
the City concerning any matters pertaining to this contract or the things
to be done in pursuance of the provisions thereof, by serving such notice
upon the City Engineer or his representatives, or the City Recorder or his
representatives, and the City may serve any such notice upon the Company
by serving such notice upon the President, Secretary or Water Superinten-
dent of the Company, or in their absence, upon any director, provided that
either party hereto may give notice to the other party of the particular
officers or agents upon whom it desires any notice to be served and there-
after such designation shall control until modified or changed.

7. The Company hereby warrants that it is the owner of the
rights herein granted and conveyed to the City, that the same are free
and unencumbered and that it has the legal right and title to grant and
convey them to the City. ,

8. The terms of this contract are and shall be binding upon
the parties hereto and upon their successors and assigns.

IN 7ITNESS HEREOF, the Company by its duly authorized officers,
in pursuance of a resolution of its Board of Directors, duly ratified
and approved by a majority vote of its stockholders, and the City by its
duly authorized officers, in pursuance of a resolution duly passed by the
Board of Commissioners, have caused these presents to be executed the day
and year first above written.

THE RICHARDS IRRIGATION COMPANY,

By James A, Phillips
(SEAL) - Its President.
ATTEST:
Peter Van Valkenburg

Secretary. SALT LAKE CITY,
By John F. Bowman
’ layor.

(SEAL)
ATTEST

Ethel iacDonald

City Recorder.
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STATE OF UTAH, )
) ss.
COUNTY OF SALT L&KE, )

On the 29th day of Hay, 1931, personally appeared before me
Jzmes A. Phillips and Peter Van Valkenburg, who being by me duly sworn
did say: That they are the President and Secretary, respectively, of
the Richards Irrigation Company, a corporation, and that said instrument
was signed in behalf of said corporation by authprity of a resolution of
its stockholders, and said James A. Phillips and Peter Van Velkenburg
acknowledged to me that said corporation executed the same.

D. Howe Moffat
(SEAL) Notary Public.

Residing at Salt Lake City, Utah.

STATE OF UTAH, )
) ss.
COUNTY OF SALT LAKE )

On the 5th day of June, 1931, personally appeared before me
John F, Bowmen =nd Fthel ¥acDonzld, who being by me duly sworn, did say:
That they are Mayor and Recorder, respectively of Salt Lake City, Utah,
a municipal corporation under the laws of the State of Utah, and that sa:
instrument was signed in behalf of said corporation by authority of a re:
solution of the Board of Commissioners of Salt Lake City, and said John
F. Bowman ané Ethel LacDonald acknowledged to me that said corporation

executed the same.

H. Warren Smith
({SEAL) Notary Public.

Residing at Salt Lake City, Ut:
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STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )

I, Peter Van Valkenberg, the duly appointed,. cualified and
acting Secretary of THE RICHARDS IRRIGATION COMPANY, a Utah corporation,
hereby certify that the following is a full, true and correct copy of a
resolution unanimously adopted at a special meeting of the Board of Direc
tors of THE RICHARDS IRRIGATION COMPANY, duly and regularly called and
held May 18, 1931, at which meeting all directors were present:

BE IT RESOLVED that this corporation enter into the
Sale and Exchange Agreement between this company end-
Salt Lake City, a municipal corporation, concerning
the water rights in Little Cottonwood Creek, a full
true and correct copy of which agreement is attached
hereto and made a part of this resolution; and

BE IT FURTHER RESOLVED that the President and Secretary
pf this corporation be and they hereby are authorized

and directed to sign, seal, execute and deliver said
Agreement on behalf of this corporation, and to do any
and all other things necessary or proper to complete
the execution and to carry out the terms and conditions
thereof.

AND I FURTHER CERTIFY that the following is a full, true and
correct copy of a resolution unanimously adopted at a special meeting
of the stockholders of said corporation duly and regularly called and

held Kay 23, 1931 and ad journed to May 25, 1931, at which meeting 357
shares of the 453 shares of stock outstanding of the corporation were
present or represented at said meeting:

"BE IT RESOLVED that the action of the Board of
Directors of this corporation in approving the
Sale and Exchange Agreement betvieen this corpor-
ation and Salt Lake City, covering water rights in
Little Cottonwood Creek, and authorizing the execu-
tion of said Agreement by the President and Secre-
tary of tlhis corporation, be and the same hereby
is ratified and approved, ana adopted as the act
and deed of this corporation.”

I FURTHER CERTIFY that the Sale and Exchange Agreement referred

to in the resolution above set out is the same agreement as the Original
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Sele and Zxchange Agreement accompahying this certificate

(Signed) Peter Van Valkenburg.

Secretary of THE RICHARDS

(SEAL) IRRIGATION CONPANY.
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'SALE AND EXCHANGE AGREEMENT. 9 9 p -

THIS AGREEMENT, made and entered into this 29th day of May, 19¢
2 L
by and between THE LITTLE COTTONWOOD TANNER DITCH COLPANY, a Utah corpor-

ation, party of the first part, hereinafter called the "Company", and
SALT LAKE CITY, a municipal corporation, party of the second pert, hereir
after called the "City",

WITNESSETH:

WHEREAS, the Company is the owner of certain water rights and
is entitled to the use of certain water in Little Cottonwood Creek, a
natural stream in Salt Lake County, Utah, hereinafter called the "Stream"
which water is desirable for culinary uses, the character and extent of
such rights being fixed and determined in that certain Decree made and
entered by the Honorable C. W. Morse, Judge, on the 16th day of June,
1910, in the Third Judicial District Court of the State of Utah in and
for Salt lake County, in the case of Union and East Jordan Irrigation
Company, Plaintiff, vs. Richards Irrigation Company, et al., Defendants,
being File No. 4802 of the records of said District Court, and

: WHEREAS, THE City is the owner of certain water rights and en-
titled to0 use certain waters suitable for irrigation and not for culinary
purposes and is desirous of acquiring by purchase and exchange the rights
of the Company in the stream for domestic and culinary uses,

NOW THEREFORE, in consideration of the premises and of the
covenants and agreements hereinafter set forth,it is hereby agreed as
follows:

1. Subject to the reservations, restrictions and the strict
performance of the covenants herein set forth, the Company hereby gives
and grants to the City the right to have, take and use all of the water
and water rights to which the Company is or may be entitled in the strearn
whether acquired by appropriation, accrual, development, decree or other-
wise, including all that portion of the water and water rights in the
stream which the Company may be entitled to receive by virtue of its
ownership of capital stock in the Little Cottonwood Water Company, a Utat
corporation, it being understood and agreed that said stock of the Compar
in said Little Cottonwood Water Company shall be transferred and delivere
by the Company to the City and the same shall be re-transferred and re-
delivered by the City to the Company should the City at any time forfeit

- its rights in the stream hereby conveyed and the same revert to the Compa

the City hereby agreeing to pay all assessments or other dues accruing ur
said stock from and after the execution of this Agreement and until the
re-transfer and re-delivery of the stock as aforessid.

The Company will protect the City against any interference witk
or attempted obstruction of the taking of said waters by any person or
corporation under any claim of right that originated or is alleged to hav
originated prior to the date of initial delivery of waters to the City
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.:nder the terms of this Agreenent, excepting the water filings of Leland
7. Kimbell, Frank C. Kimball or the Suburban Water Company.

The Company reserves to itself all rights set forth in paragrapl
74 of the Decree of the Court in Case number 4802 above referred to, whict
paragraph and rights thereunder are based upon the contract for the renta:
of certain waters of the stream wherein the Company and other water users
of the stream are the lessors and Sandy City Corporation by assignment is
the lessee.

2. The point or points of diversion and use of the said waters

of the stream hereby sold and transferred may be changed by the City at
{ts own cost, subject to the rights of other water users on the stream, &
the City may, if it so desires, use the name of the Company in any appli-
cations or proceedings to effect such change or changes provided that it
<hall at all times save the Company harmless from and against all loss,
Sost, expense and damege of every nature that may accrue by reason of any
such change, and subject to the right of the Company to use and divert sa
done or may hereafter desire in the event of

vaters as it has heretofore
Torfeiture, cancellation or other termination of the right of the City to

have, take or use said waters as in this contract provided.

2. In consideration of the transfer by the Compeny to the City
~f said waters of the stream and the right to use the same, the City agre

i (a) To pay to the Company the sum of One Hundred Thirty-two ~

“"housand Five Hundred ($132,500.00) Dollars, payable as follows: Thirty-

~<wo Thousand Five Hundred ($32,500.00) Dollars on or before thirty days
($100,000.00) Dollars on or before

~~rom date hereof; One Hundred Thousand
provided that should the City obtain the

=sixty days from date hereof,
~-<nneedc fram the sale of its One Million Three Hundred Thousand

T?éi:ébé:OO0.00) Dollar Water Revenue Bonds prior to the dates of payment
aereinabove specified, payment in full shall to be made by the City upon
~zhe receipt by it of the proceeds of said bonds.

(b} To furnish and deliver irrigation water to the Company int
—=<he Company's distributing system as at present constructed below the Eas

.

T Jordan Canal from the 1lst day of April until the 15th day of October of
fieach year, provided that the City shall not be required to furnish irrige
:j:ion.water subsequent to the 1st day of October of any year in which it i
=0t furnishing irrigation water to any of its other exchanges and provide
“——urther that a sufficient amount of water shall be delivered to the Compe
E:;resent system above said East Jordan Canal, to serve its stockholders,
Zongyving land above said canal, their proportion of the Company's irrigatir
T=water and in accordance with good irrigation practice, and provided furtt
E;:hat at any time the Company's share of the water in the stream shall be
==-ufficient to irrigate such lands above said East Jordan Canal, such stre
EEZEaters shall at the City's option be so used. The irrigation water delive
<=d by the City shall be suitable and desirable for irrigation purposes ar

S—_shall be in guantity equal %o the quantity which the City takes as the
=—=hare of the stream to which the Company is entitled, and not to exceed
——=mount to which the Company would be entitled if the same were measured
:fffne Company's present point of diversion, as the same may fluctuate from
oy time during said irrigation season from Aprit 1 to October 15, plus

Z7=n gdditional two second feet of such irrigation water during July, Augu:

cal [0 HS
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and SeptembeT o2 each year in the event the City shall take, during said

ths, all of the water to which the Company is entitled, and in the ever
mgn Ci%Y shall éuring said months, or any part thereof, take part but les:s
zh:n all of the stream water to which the Company is gntitled, the City
shall, in such event and during such period, deliver 1in addition to the
uantity equal to that taken such proportion of said two additional seconc
%eet as the streal water taken by the City.shall bear to the stream water
that the Company is entitled to take, provided that at any time the sirear

flow to which the Company is entitled is less than four second feet, the
City may not take any of the Company's water in the stream without taking
the whole thereof. In no event shall the City be required to deliver to

fhe Company moTre than twenty-three second feet of irrigation water regard-
jess of the quantity of stream water the City may take from said streams.
delivered in accordance with good irrigati
practice with the understanding that slight variations in supply due to w:
and storm conditions shall not be considered a breach of contract on the
part of the city and in the event of a break in the canal or main sources

of supply of txe City occasioned by causes over which it has no control,

jt will not T2 & breach of contract provided the City uses efficient meth
promptly %o —~z—2dy such conditions.

+ iz further understood that said irrigation water shall not ©
required to =% zslivered for land not now un

der the present ditches of th
Company proviiad that the City shall at any time at the request of the

Company che=:? she point of delivering such irrigation water into the Com
pany's dist-itoting system so long as such change does not entail any
greater OT .:i:7ional expense or obligation on the City than that entaile
in deliverizz ==°h water to the point first delivered under the terms of
this Agreer==- Said irrigation water when and as delivered shall be de-
1ivered to == ompany in a continuous flow and the duty shall be upo

n th
Company to s-:—ibute the same to its stockholders at the times, in the

manner and iZTT5S to which they are entitled.

-- -z 7urther understood that the City is under no duty or obli

-5e water of the Company from the stream and that at any
time apd fco i period the City may, upon notifying the Company in writi

of its int==—=x SO to do, refrain from teking all or, subject to the
reservaticz —~:inabove set forth, any part of the water of the Company
from said === and allow the water not taken to flow in said siream in
its presern:t I7=38, and in the even

t no water is taken hy the City, the

City shall - ~'ieved of any duty or obligation to furnish or deliver tc
the ComparT = irrigation water and if part of the water is teken the

city shall ==—=1 %0 the Company a quantity of water equal to the amount
it takes r-= =°h vroportion of two additional second feet as the Com-

pany's wat= —<-=n From the stream by the City shall bear to the Company'
share of i===T in the stream, and any such action of the City in re-
freining = =xing the water of the Company from the stream during saic
period ani T =:ling to furnish or deliver irrigation water to the Com-
pany durig;z:;_pe:iod shall not be construed or be considered a default

_ = ths event of any default on the part of the City to
furnish o> 2:==T &Ny irrigation water agreed

—

to be furnished and de-
livered tT ¢ ity or to perform any of the other cavenents and agree-
mants hers= -—aized, the Company may at once give notice of any such
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default or failure and if the same shall continue for a period of forty-
eight (48) hours after such notice, then the Company may at once retake
said water of the stream hereby conveyed andeay retain and use the same
until such time as the City shall be prepared to agd shall give notice of
jts readiness to cure such default, provided that if any such default on
the part of the City shall continue for a period of one year, then all
rights acquired by the City under and by virtue of this contract shall be
forfeited, including the cash payment made hereunder and the right grante
to the City to have and enjoy the use of the waters of the Company in the
stream, and the Company shall be restored to all the rights it had before
this contract was made, and shall be released from all liability hereunde
and shall not be liable for any damages resulting from the retaking of sa
water or any part thereof or any other matters arising under this contrac
except such as may have accrued before the breach by the City and it is
understood and agreed that in the event the Company shall retake said str
water by reason of default or forfeiture on the part of the City, that th
City shall reimburse the Company for all costs and expenses, including
attorney's fees, that may be incurred by the Company in retaking said
stream water, or matters incident thereto, including the costs of replac-
ing, repairing or reconstructing any ditch or other channel necessary for
the purpose of securing to the Company the return of said stream water to
the original place of use at which it was.,entitled to receive its proport
of said stream prior to the execution of this Agreement, and it being fur
ther understood and agreed that in the event any stockholder or water use
of the Company shall suffer damage of any nature, including crop losses
by reason of failure of the City in its obligation to deliver irrigating
water, or its obligation to return to the Company the said stream waters
in lieu thereof, that the City shall promptly reimburse such stockholder
or water user for any such loss, and in the event of disagreement between
such stockholder or water user and the City as to the amount of such dam-
age or loss, each of said parties shall appoint a disinterested arbitrato
or appraiser, the two so chosen shall appoint a third, and such committee
of three shall determine the loss or damage, if any, of such stockholder
or water user by reason of any such default on the part of the City, and
the City shall forthwith pay such damage so ascertained, it being under-
stood that the Company may, without objection on the part of the City,

represent any such stockholders or water users as may have suffered
damage or loss above referred to.

5. The City further agrees to install, at its own expense, 7
suitable measuring devices to measure the irrigation waters delivered int
the Company's ditch and the stream water taken by the City from the strea
pursuant to this Agreement, the records of such measuring device to be at
all times accessible to the officers of the Company, and to pay all costs
and expenses that may be incurred or levied against the City or the Compa
for apportioning and dividing the waters of the stream, and the City is
hereby authorized to act for and in behalf of the Company in all matters
relating to said water rights and the distribution of the waters of the
stream during the life of this contract. '

] 6. The City agrees, if requested by the Company so to do, to
irstall for the Company at the Company's expense, a culinary pipeline
system to serve approximately forty families of the Company's water users
and to deliver into such system culinary water metered at regular City
rates, meters and connections to be paid for by the water users. Such cul
nary system would extend from the lower end of the Richards Irrigation Co:
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pany proposed culinary system North on Thirteenth East Street to the South
line of the D. W. Moffat home place, East-on Big Cottonwood Road to
Barrett Brother's home place and West on sixty-fourth Street to Clare
walker's home place, being approximately one and one-half (1%) miles in
length.

7. It is understood that the Conmpany may sServe notice upon the

City concerning any matters pertaining to this contract, or the things to
be done in pursuance of the provisions thereof, by serving such notice upc
the City Engineer oT his representatives, or the City Recorder or his Te-
presentatives, and the City may serve any such notice upon the Company by
serving such notice upon the President, Secretary or Water Superintendent
of the Company, or in their absence, upon any director, provided that

- either party hereto may give notice to the other party of the particular
officers or agents upon whom it desires any notice to be served and there-
after such designation shall control until modified or changed.

8. The Company hereby warrents that it is the owner of the right:
herein granted and ponveyed to the City, that the same are free and un-
encumbered and that it has the legal right and title to grant and convey
them to the City.

9. The terms of this contract are and shall be binding upon the
parties hereto and upon their successors and assigns.

IN WITNESS WHEREOF, the Company by its duly authorized officers,
in pursuance of a resolution of its Board of Directors, duly ratified
and approved by & ma jority vote of its stockholders, and the City by its
duly authorized officers, in pursuance of a resolution duly passed by the
Board of Commissioners, have caused these presents to be executed the day
and year first above written.

(SEAL) THE LITTLE COTTONWOOD TANNER DITCH COKPAD

ATTEST: By Harry E. Howe
Tts President.

J. A. Berrett
Secretary.

SALT LAKE CITY,
(SEAL) : By John F. Bowman
ATTEST:

liayor,

‘Ethel Kacdonald

City Recorder.
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STATE OF UTAH, )
) Ss
COUNTY OF SALT LAKE )
On the 29th day of May, 1931, personally appeared befqre me

Harry E. Howe and J. A. Berrett,.who being by me duiy sworn 4id say: That
they are the President and Secretary, respectively, of the Little Cotton-
wood Tanner Ditch Company, a corporation, and that said instrument was
signed in behalf of said corporation by authority of a resolution of its
stockholders, and said Harry E. Howe and J. A.. Berrett acknowledged to me

that said corporation executed the same.

D. Howe HMoffat
(SEAL) Notary Public.

Residing at Salt lLake City, Utah.

STATE OF UTAH,

; SS

COUNTY OF SALT LAKE )
On the 5th day of June, 1931, personally appeared befpre me

John F. Bowman and Ethel MacDonald, who being by me duly sworn, did say:
That they are Mayor and Recorder, respectively of Salt Lake City, Utah,
a municipal corporatiom under the laws of the State of Utah, and that sai
instrument was signed in behalf of said corporation by authority of a re-
solution of the Board of Commissioners of Salt Lake City, and that said
John F. Bowman and Ethel MacDonald acknowledged to me that said corporati

executed the same.

H. Warren Smith
Notary Public.

(SEAL)
‘Residing at Salt Lake City, Utah.

ALY
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STATE OF UTAH )
) ss
COUNTY OF SALT LAKE )

I, J. A. Berrett, the duly appointed, qualified and acting
Secretary of THE LITTLE COTTONWOOD TANNER DITCH CONPANY, a Utah corpora-
tion, hereby certify that the following is & full, true and cqrrect copy
of & resolution unanimously adopted at a special meeting of the Board of
Directors of THE LITTLE COTTONWOOD TANNER DITCH COMPANY, duly and regu-
larly called and held May 20, 1931, at which meeting all directors were
present:

BE IT RESOLVED, that this corporation enter into the

Sale and Exchange Agreement between this Company and

Salt Lake City, a municipal corporatiom, concerning

the water rights in Little Gottonwood Creek, a full,

true and correct copy of which Agreement is attached
hereto and made a part of this resolution; and

BE IT FURTHER RESOLVED that the President and Secretary
of this corporation be and they hereby are authorized
and directed to sign, seal, execute and deliver said
Acreement on behalf of this corporation, and to do any
and all other things necessary or proper to complete
the execution and to carry out the terms and conditions
thereof.

AND I FURTHER CERTIFY that the following is a full, true and
correct copy of a resolution adopted at a special meeting of the stock-
holders of said company duly and regularly called and held May 27, 1931
at which meeting 1091 shares of the 1250 shares of stock outstanding of
the corporation were pfesent or represented and 1083 voted in favor of
said resolution and‘s against'it at said meeting:

"BE IT RESOLVED that the action of the Board of
Directors of this corporation in approving the
Sale and Exchange Agreement between this corpora-
tion end Salt Lake City, covering water rights in
— Little Cottonwood Creek, and authorizing the execu-
o tion of said Agreement by the President and Secretary
of this corporation, be and the same hereby is rati-
fied and approved, and adopted as the act and deed

of this corporation.”
| o7 Pleo 5



I FURTHER CERTIFY that the Sale and Exchange Agreement re-
ferred to in the resolutionsabove set out is the same agreement as the

Original Sale and Exchange Agreement accompanying this certificate.

J. A. Berrett
Secretary of thée Little Cottonwood
(CORPORATE SEAL) Tanner Ditch Company.

)

¢8f fofo



ROUGH

Marvin A. Melville
2650 East 10200 South
Sandy, Utah (84070)

Dear Mr. Melville:

Our office rgceéved your letter requesting approval for a building
permit for a single*ggg{n to be built on lot #2, Albion Basin Subdivision.
In order to begin your application, you must start by making a formal
application to the Salt Lake County Building Inspection Department, 2033
South State Street, Salt Lake City, Utah. After you have made your
application to them our department will then be asked by the Salt Lake
County Building Inspection Dept. to give our recommendations to them as
to whether, or not the permit can be issued as far as our departmeht is
concerned. If it is found a permit cannot be issued fdr reasonable purposes,
then we will list the reasons for denial on the "Request for Recommendations"

form and return it to the Salt Lake County Building Inspection Dept.

There will be no reason to reject your application, if you are able
to qualify by meeting the rules and regulations for building upon the

watershed of Salt Lake City.

Sincerely yours,

SALT LAKE CITY~-COUNTY HEALTH DEPT.

Leland S. Hoffman, Section Chief

Water Quaiity Control
LSH/pn
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L
Salt Lake City :PUBLIC UTILITIES

Attention: Mayor
451 So. State-sStreet
Salt Lake City, Ut. 84111

Reference: Cahoon and Maxfield Exchange Agreement.

This letter is written to inform you violations by Salt Lake
city of the water exchange agreement, dated March 28, 1921 -between
the city and Cahoon and Maxfield -Irrigation Company. On September
27, 1994 certain employees of Salt Lake city and Sandy City held a
meeting to consider dissolution.of the Little Cottonwood Water
Company without notice to stockholders and directors of the water
company. A resolution was adopted dissolving the water company.
This action was a flagrant violation of the above mentioned 1921
agreement; see page 9, paragraph 11 of the agreement.

List of violations:

1. Public notice of the meeting to discuss dissolution was
not given.

2. The employees who held the meeting were not directors of
the water company.

3. Written notice of the meeting, through mailed on’

September 19, 19894 was not received by Cahoon and
Maxfield Irrigation Company until September 29, 1994, two
days after the meeting. '

4. other irrigation companies which held stock in the water
company did not receive notice of the meeting.

5. None of the irrigation companies which had exchange
agreements with the city were represented at the meeting.

Those that were present were not allowed to participate.

Tw visw of +he frregrinea, thie ie¢ to advise you that ag snnn
as the weather permits, Cahoon and Maxfield will start to remove
the Salt Lake City water diversion structures from the Little
Cottonwood Creek and the water will be diverted and used by Cahoon
and Maxfield in accordance with the Morse Decree.

Its is recommended that a meeting of all parties concerned be

held without delay so that the problems can be resolved without
-taking legal action.

Salt Lake City does not OWN the WATER RIGHTS, but only has the
right to exchange water for Little Cottonwood Water as provided by
the 1921 agreement.

Respectfully

Cahoon and Maxfjigld Irrigatjon Co.
égresidgﬁt %
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