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February 28, 2013 

Salt Lake City Corporation 
c/o Shawn E. Draney 
PO Box 45000 
Salt Lake City, UT 84145-5000 

RE: 	 Request for Reconsideration 57-7800 (a28548); dated January 23, 2013 
Clarification of 1934 Contract(s) 

Dear Mr. Draney: 

Your letter, dated January 23, 2013, requests reconsideration of the Order of the State 
Engineer on change application 57-7800 (a28548). To better understand the issues some 
clarification regarding the 1934 Contract(s) between Salt Lake City and the South Despain Ditch 
users is needed. Specifically it would be helpful to understand if you believe that there are one 
or two contracts associated with 57-7800. 

Please find attached a copy of change application a4178 (57-7800) and Memorandum 
Decision, dated May 27, 1963, approving the change application. This change application a4178 
precedes the current change application that is under reconsideration. Both of the documents 
contain a reference to the applicant's (Harold W. Bentley) request to divert 2,000 gallons per day 
between October 1 and April 1. This amount is described as being a limitation subject to a 1934 
agreement with Salt Lake City. In the change application, the applicant asserts having a one
quarter interest in the 0.25 cfs South Despain decree award. 

Documents submitted by Salt Lake City in regard to the current change application 
(a28548) and the Report of Water Right Conveyance submitted October 19,2005, refer to a 1934 
Contract between parties of the South Despain Ditch and the city for 7,500 gallons per day. A 
copy of this contract is also attached to this letter. 

In trying to clarify the agreement made in 1934 between the city and the South Despain 
Ditch user, we also have of a copy of a second 1934 Contract between another party to the South 
Depain Ditch (Lewis B. Maxfield and Emma A. Maxfield) and the city for 500 gallons per day. 
A copy of this contract is also attached. 

These two contracts would total 8,000 gallons per day. In comparing the quantity of 
water asserted under change a4178 and these two 1934 Contracts, it seems a one-quarter interest 
of 8,000 gallons per day would be equal to 2,000 gallons per day as asserted in the change 
a4178. 
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However, only the 1934 Contract for 7,500 gallons per day is mentioned by the city in 
regard to the Bentley interest. It seems coincidental that the two contracts total 8,000 gallons per 
day and 2,000 gallons per day is his asserted one-quarter interest. Please provide any 
information you are aware of regarding the two contracts mentioned in this letter and explain, 
from your perspective, how the contracts mayor may not apply to the change application 
currently under review. 

Any clarification re garding these two 1934 Contracts and the quantity of water to be 
delivered to the South Despain Ditch users from October 1 to April I would is appreciated. 
Please provide any other information you think would be helpful. 

I ask that your response to this inquiry be submitted within 30 days from the date of this 
letter. If you have additional questions regarding this request, please contact Teresa Wilhelmsen, 
P.E., Utah Lake / Jordan River Regional Engineer at 801-537-3119. 

s, 
State Engineer 

cc: To all parties on file with the State Engineer's Office 

Enclosed: attachments 
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Kevin Tolton 
585 Lofty Lane 
North Salt Lake, UT 84054 

Metropolitan Water District of Salt Lake & Sandy 
c/o Scott H. Martin 
PO Box 45000 
Salt Lake City, UT 84145-5000 

USA Forest Service 
c/o Jeanne A. Evenden 
324 25th Street 
Ogden, UT 84401 

Alta Energy LLC 
c/o Bill Lennon 
PO Box 8101 
Alta, UT 84092-8101 

Sandy Irrigation Company 
c/o John H. Mabey, Jr. 
175 South Main Street, Suite 1330 
Salt Lake City, UT 84111 

Town of Alta 
c/o Lee Kapaloski 
201 South Main Street, Suite 1800 
Salt Lake City, UT 84111 

Little Cottonwood Creek Distribution Committee 
c/o Sam Moore 
7973 Willow Circle 
Sandy, UT 84093 

Little Cottonwood Creek Distribution Committee 
c/o JeffNiermeyer 
1530 South West Temple 
Salt Lake City, UT 84115 

Salt Lake County Service Area #3 
c/o David J. Smith 
36 South State Street, Suite 1900 
Salt Lake City, UT 84111 
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Friends of Alta 
c/o Patrick A. Shea 
252 South 1300 East Suite, A 
Salt Lake City, UT 84102 

Alta Ski Lifts Company 
c/o Onno Wieringa 
PO Box 8007 
Alta, UT 84092 

Sandy City 
c/o Patrick R. Casaday 
10000 Centennial Parkway 
Sandy, UT 84070-4148 
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form l07-6·S7-2M CHANGE APPLICATION NO.(~___t/_ZJ'~ 

Application for Permanent Change of Point of Diversionl 


Place and Nature of Use of Water 

STATE OF UTAH 

Do not fiD out this blank until you have read carelully and tboroughly understand the "Rules and RegulatioN" on tbe back 
hereof and aD the Dotes in the body of it. 

For the /)urpost of obwining permissIOn to permanently change the point of diversion, place o-r nature of use of 
. (Strike out written matter not needed) 

water right acquired 
(Give 

Littl~ Got.ton1".~aoll C!~e"'k D(:.crp'f=} G::t8P L~:lO?' June 16, 1J.110 

to that hereinafter described, application 1S hereby made to the SWte Engineer, based upon the following showing 

of facts. $unmitted in accordance with the requirements of the Laws of Utah. 

I. The name of the apphcant 

2. The post·oJf.ce addre$s of the appltdlnt 

3. tThe flow of water which has been or was to have been med 

4. tThe qlUlnritj of water which has been or was to have been med in acre-feet is.. 

5. t'The water has been or was to have been used each year fmm" 
(Month) (Day) (Month) Day) 

6. 

7. 


8_ The direct sOt.rce of mpply !S 


":-.Jtin. 	 """County. 

9. tTlte point af diverslon a.s descr£bed in the origl1lal Appiicat:on or the pomt at which the water has 

tThe willer has been or was to have been stored each year from 

The drainage area to which SOurCe of supply belongs 

...TotaL. 
NOTE-If for irrigation, give legal subdivision of land and total acreage which has been or was to have been irrigated. If 

for other purposes, give nature, place and extent of use or proposed use. 

have bern rettHl1ed to the stream channel is sitlUlted 	 as 

NOTE-The above space is to be filled in only when aU or part of the wa.ter is returned to the natural stream or channeL 

The Following Changes Are Proposed 
12. The flow of water to be cha.nged m cubic feet per 

13. The quantlty of water to be changed i,,)ticre-feet 

14. 	 The water will be used each year from. 
(Month) (Day. (Month) (Day) 

15. The water WIll be stored each year fTOm. 	 to . ...... "".11)(1. 

(Month) (Day) (Month) IDay) 

dwert the water '5 .'l-ftuatea i See Hote 
;" •I._", -3. II 

NOTE-T'he "point of dlvt:rslOn:' or "point of return," must be located by course and distance or by rectangular distances 
with reference to some regularly established United States Jand corner or United States mineral monument if within a distance 
of six miles of either, Or if a greater distance, to some prominent and permanent natural object. 

an 8" '"Tell betl<ler'n 200 ~rld17. The proposed diverting and coTlvesing u;or~s will comist 

11. has been or was to 

follows; 

l~. tu 

I of 

18 The croS.I".lcclion (if the divert£11g channel 10m be. 

I Strike out ones not needed) 


19 The ,,,,rtne of ,he dl1;ertmg channe! will be. "<l'T~~, ITVll. ''''''Cf'etr 
(Strii{t' out the ones not needed) 

j"Strike out written matter not needed. 'f~-('" ., 
~.:.~,. 

~ 

S 



20. The Irngth of the dllm"ting channel. exclusive of laterals. wlil be.. ··feet 
(If an e:.<1ating channel is used give only the length of that part used under thi> Application) 

21. The top width of the divening channel will be (if a ditch). ········feet 

22. The bottom WIdth of the diverting channel will be Of a dtrch} .. ..feet 

23. The depth of water in the d,verting channel will be (if a ditch) ....feet 

H. 'The width of diverting channel will be (if a flume) ··feet 

25. The depth of water in the diverting channel will be (if a flume} ..... .. . .................. ........................ .fut 


26, The diameter of the diverting channel will be (if a pipej. ................. . 


27. 'The grade of the diverting channel will be.....................'l"E~.~t;".~..... .......................... ..... feet per thousand 


28. The point at which it is proposed to return the water IS situated (See note under 16) ....... 


...!.~.:~*.:~~?.~~:~~... ru Lurn()~...~o _"~!.l~. __E}_~~.!'ce .. __ .....__ .__ ._._ .... 

....ToUtI 

NOTE-If for Irrigation. give legal suhdivisions of land to be Irrigated. If for other purposes, give place and extent of pro
posed use, If for power give number, size and make of wheels, head under which they will operate, total H. P to be developed 
and place where power will be used, 

30. The cMracter of the soil to be migated subsoil. 

NOTE-Number 30 is to be Iilled in onIv when proposed chanll. is for irrillation. 

'1. If j>aragral''' J 2 deslgnates that only PMt of the right described in paragraph) to / / inc!"sive is f(J be c/1dnged, 
designate the status of the water so affected by thls change a.\ to its being aband,med or used (/.( herefOrdre. 

TLe \J("lter Clf"-;>Jcri h(::?:t-1 t)f::... tt";f:~CJ: P2rs ~ t,0 1 j }-,;;:.": 

;');:"';i~:i;~;-1 --\.i-';"· t}·:;:·· 'rl'ili;r~,~' 

EXPLANATORY 
NOTE-Paragraph 13 on page 1 must not be used .xcept when storage i. contemplated; in such case Paragraph 14 should 

indicate the time in each year during which the water will be released and used. The lands to be inundated by the reservoir 
must be described in the space below this note as nearly as may be and by government subdivisions if upon surveyed land, and 
the area 01 the reservoir when at full stage should be given in acres; the height of the impounding dam must also be specified. 

following additional facts are set forth in order to define more clearly the f,,11 purpose of the proposed 

\",~\tpl' :~-:'\ lkl \"lP~-cd ~ 

,~~~y~;~ii;;:Jt~.~1F~wi~.iti!.~~~~j(:k':X'X)N:xyy,~~~·:rk}!:j'Iij!yJo·',.t~'~ 'i:~; .. 
~~~.,,~~'ikW~~,tl.,·.. :,;(l! ...~,l.. ~.;, 



Change Application No . .. ". 

EXPLANATORY 

Signature of Applicant. 
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1\. 

for filing Application, c f:c: reamed by 

....Application copied in ~~!:to,?~ No.(fff:;..6. page .. -fVf, , and indexed by 

(This page i. not to be filled in by applicant) 

State Engineer's Endorsements 

. over counter , . 
Appliclltion recemed ~ 171 State Engineer s office 

1. ..Priority of right to ma~e change brought down to, on account of 

p~tted~~~Y 
.Appl,catlOn exammed 'Y.·fi:1~' 

. ... Application returned, with letter, to. .[OT cOTrectiOTl 

ouer counter... , 
..Corrected application resubmitted by mail to :::itate Engineer s office. 

Ra. Copy brought up to date (red in~ed) and placed in record boo~ by. 


'l. .. ....... Fec for publishing notice requested. 


IR. . Fee for approving application. $2.50. received by ... ......Recelpt No .. 
. ,.phc""",ost:rLed 1 

19. Apphcatwn p"~9f.,.-'j';!dd::.by ............. , . .0' ................................................. 


Application ':.!~:t~1 and returned to applicant. 

This Application is approved on the following coillntions: 

1. Actu.al constrlKtion wor~ necessitated by proposed change shall be diligently prosewted to cOmpleti01l, 

1'1 ..Fee for publishing notice $ ..... ...Receipt No ................. 

11 / ;:ja'!,~ . .Application approved for ad'uertts"m,ent oy..,(..:£>••\-. 

12. !;~;;'.I(l~ /~..Notice to W<lter userS prepared 

13. /.;!.l,-;. /1;/ /'I."?.L Publication began; was 

NotIce published m./".L.k''<-.'''/'U:.Cc.'''.~C~.: .. ''',""""':c.,,~,,?,,-";;,,,...... /. .. /. .. !"'.""'c/.L.£<·.A..,<... 

14 

15. 

"'71~i' 

17. .... Fee for approving ANllicaclOtt requested 

21 

2. 

22. Proof of ciiange momitted. 

23. . Fe. jor filmg proof of change, $100, reCCIved by ., .. Recelpt No .. 

24. . ........ Fee fo-r examining rrw.ps, profiles and drawmgs, $5.00, received by.. Receipt No 


25. .Fee for issuing certIficate of change, $100, received by.. ............. ....ReceIpt No. 

26. 'm.~!1.,Lft 17.1Certificate of change, issued. 

t bereby c,,<tily that the foregoing is a true copy of the Application by......... ................. , ............ ,....... ............... , .. , 

to change the point 01 diversion, plaec and nature of use of water as shown, with endorsements thereon, on the records of my 

:::::et::y~a:a:veD bet°7nCt4:21 ,197/ JI~c~ 
(j State Engineer. 

Change Appbca'i0rl Nc / 

http:p"~9f.,.-'j';!dd::.by


NOTICE TO APPUCANT 


The approval of this Application iE not a certificate of change. It is merely your authority to begin construction 

work, which must be diligently prosecuted to completion. To secure a certificate of change under this Application proof 

of change must be submitted within the time limit allowed by the State Engineer. The amount of water for which 

certificate will be issued will depend upon the amount of water actually put to a beneficial use, not to exceed, how· 

,'vcr, the amount of water covered by the original right. For further infonnation write the State Engineer. 

RULES AND REGULATIONS 
Applicants will save time and expense by familiarizing themselves with the law before making Applications. 

If the reservoir i. to be located on the cbannel of tbe ""urce from which the water is to be appropriated, it should be so 
stated under explanatory, nod-

I. 	 The location of the impounding dam should be described in Paragraph 16. 

2. 	 The point where the released storage will be rediverted from the natural stream should be described under explanatory 
in accordance with the note under Paragraph 16. 

When the water is to be .tored in other than the natural channel of the source from which it is to be appropriated, it should 
be so stated under explanatory, and

1. 	 The point of diversion from the supplying SOUrce should be described in Paragraph 16. 

2. 	 The intersection of the longitudinal axis of impounding dam and centerline of stream channel or drainage and a sim
ilar point where the released storage will be rediverted from a natural channel should be described under explanatory 
in accordance with the note under Paragraph 16. 

In aU cases Paragraphs 17 to 27, incl., should describe the proposed diverting and carrying works, exclusive of natural chan
nels) even if already constructed in whole ar in part. 

II it is proposed to collect tbe water of .. number 01 springs or otber source. at a Common point, said point should be de
scribed as the point of collection in Paragraph 16, and the point of diversion from each source should also be described 
under explanatory in accordance with the note in Paragraph 16. The quantity of water sought' from Each source should be 
indicated under explanatory, the total equaling the quantity specified in Paragraphs 12 or 13. Where the source of supply is 
in reaJity a spring area, the point of diversion is the point where the water is collected; in such case the exterior boundary of 
the spring arca must be described under explanatory by metes and bounds and located "\yith reference to the same point as 
used in describing the point of collection and as outlined by the note under Paragraph 16. 

No enlargement of an original water right may be made by a change Application, either 85 to quantity of water covered. 
period of use or otherwise. 

When there are two or more coapplicants the Application must be accompanied by a power of attorney. 

The applicant's permanent address should be given in Paragraph 2, and the State Engineer notified promptly of any change 
in address; otherwise applicant may lose rights initiated by Application by failing to receive notices sent from the State 
Engineer's office. 

No Application or other paper pertaining to an Application will be marked received unless nccompanied with the required 
filing fee. 

Applicntions accepted and numbered by the State Engineer, when returned to npplicant for correction or additions, must be 
amended with red ink. Erasures must not be made, but any matter may be eliminated by running a red line through it. Cor
rected Applications must be resubmitted to the State Engineer's office, within sixty days from the date of State Engineer's letler 
returning Application for correction; otherwise the priority of the right to change will be brought down to date corrected Appli
ca.tion is resubmitted, 

Applicants will be informed by the State Engineer's office when cost of publishing notice of Application is due, and mrut 
advance cost within sixty days after date of notice, otherwise Application will lapse. 

Fees Required by Law Payable to State Engineer 

For examining and filing Applications for change of point of diversion, place and nature of use. ....$2.50 

:£4"or approving and recording Applications for change of point of diversion, place and nature of use ......$2.50 

For filing written proof of change.. $1.00 

For examining maps, profiles and drawings that are part of the proof of change.. $5_00 

For issuing certificate of change. .$1.00 

NOTE-In addition to the above fees applicants must pay the CO!:it of publication of "Notice to \Vat('t Users" concerning the 
proposerl ch.nge. 



ill 

) 
) 
) 

_____.,_"..,......... "'_,.__._____._,~_',._."!l_.___ 

DeSp;J'in Ditoh a.'1G. tWeet fer df.rVle~ti(lf 8to~k w& terlng a.nd imgat.tet1 p!.U"'~e~. 

'!he &.ppli()ant new propeses tc divert E:, (')(10 gal.lcn.., of water f}I'!ll" day between 

ll<ltc'b.er 1 and April 1 o£ eaeh ,ylNir lind 4,')();) galloM pel' dAt,y betwen !\,pril 1 and 

This Gh~r18e a:pplieati.(\n wu prt;tested qy Grantte \4ater Company and .Joseph F oi Sturdy.. 

In !lGttf'ersation with t~!f:r. :'1l1de, at.tcr'I'MY f~r t.he pretestant, Granite 'i'iat",r 

GC'«llpiU'tf, he indioated that they d:id nc·t wish thepr::t.e6t i.e> 'be ~ Stl'bje,."tt c! the 

heAring prcvided that adequate ~ teotton was giveu to their exist,ing rights to 

di'l1ort water from the Granite Spring tl!"(ta and it alae: previdad that the e;>plil"A.'lt 

be llUlde m.:are c,f the requir__nts that water be replaced sMuld cpe rat. i en of tM 

well interfe" with flow vater ;:"'rom the sprin,e area. 

}<fl". Sturdy indiosted in his protest tha.t 'he has a ~ll Mar his and 

wiehe$ only to prcteot his rights al1d request$ that th$ Il\'pp11eatit":ft be rejeoted 

unlSliS proper prcteJU.cn can be given te the$e rights,. 

From our investigation 0.1" this ~a., it appear's that durin({ tnCst of the Y'l!taT' 

http:prcteJU.cn
http:ll<ltc'b.er
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wa.ter can be cliverted frem the well. M indioated without interfering: with 

vested. rirr)lts. Howev~r, there may be tiMe during the year 'When the tot&l a;rlc-unt 

of pumping £rem the applioant '. wells and other. looatM within the area would. 

lower the water table suificiently to oause interference with the rights of the 

Granite Hater Comparw and others. It. ia telt that the applicant should be made 

~ware c'! this possibility and that he should make Ml.'lqua.te proVisions in hie plane 

te, prcrtde for repla08ment of water should 1.t be eetablished that his well was 

the oause cf interfereMe. 

It is, theretore, ordered and :!hange Applieat10n No. a-4178 is hereby, 

APPROVED, 5ubjeQt to all prior righta and to rights interfered with qy reason of 

the ehange, whioh nlq be junior to applioa..'1t fa right. 

This d~Qision is subjeat to the proVisions of Section 73-)..14, Utah ~cdla 

Annotated., 19.53. which prov1dee it'll" plenary nrview by the filing ot Q oivil action 

in the apprc'pria,te distriot dourt withl,n eixty dq$ from date Ml"eC,f. 

Dated this 27th day of 'fay, 1963. 

-q'7 fr/ ~ /1'"'' 	JS e 

;~;= 	 Ora-otto \'iater Gcmpany
0/c E.dua.rd ~.'i. :ayde, ~ ttcrney 
J!51 South ;:,tQt~ Street 
"jfil.l t L,7i.ke~1.ty. Uta.h 

kseph "3turrly 
3.558 Ea,st 91300 South 

lAtHe ',;cttcmKod n,('ad 

Sa.lt. La.ke :]i ty. Tit,all 


rd; "'lyd'" .r. 	'G"~,"AI.Wa r e~'. 1.. 

At kl"ney at La:w 

3.51 South State Street 

Salt U..ke Gity, Utah 


http:L,7i.ke~1.ty
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) THIS AGRKEMElIT Sntered into this 8th dey of August, 

1954, by and between SALT LAKJ: CITl, a municipal corporation, party 

of the first pert, and L. E. DESPAIN end ANNIE BUTLER DESPAD;, his 

rife; Jli.,VA J. BOTLER and AlmA LAURil. BmLER, his wife; GEORGE F. DESPAIN 

end PRODQlCK B. DESPAIN, his \7ife; De BARI.' DESPAIN and BERTHA K. DESPAIN, 

his wife; 611d CLARENCE L. GIl.illS and LAURA ~K GILES, his r.He; parties 

of the second part, l'I'ITNESSKl.'H: 
\ 

THAT WHEREAS, the parties of the second part are the 
\ 

owners of primary water rights in Little Cottonwood Creek, Salt Lake 

County, end said primary water rights comprise the total primary rights 

decreed to the South Despain Ditch in that certain decree of the Third 
\ 
I 

I, Judicial District Court of Utah, signed by the Honorable C. W. ~orse, 


i 
, • 

I Judge, on June 16th, 1910. 

AND ViIlEaEAS, the party of the first part is desirous of 

acquiring a portion of the above mentioned primary waters during the, 

winter or non-:1rrigation season. 

NOW, THEREFORE, in consideration of the premises and the 

agreements herein contained, party of the first part hereby agrees to 
G/1 Co' 

construct and maintain a main pipe line for the conveyance of the primary 
~~--------,

~aters above mentioned from the Murray City Power Pipe Line at a point 

near where said pipe line crosses the center of Section 12, T. ~ S., 
, 

R. 1 E., S. 1. B. & M., to the South Despain Ditch, at a point near the 

east line of the N. W. 1/4 of Section 12 above mentioned, and to construct.<,,---------
a brcnch pipe line of first grade galvanized pipe, said branch line to be 

EXHIBIT liA" 




,', 2 

f:' maintained by the parties of the second port, running westerly from 

the pipe line above described to a convenient location near the residence 

. . J . 
to. convenient .. point s on De Bart· Despain t s I iL-:-E. Despain IS, t;LVB...rJ • 

J Eutll;r I s and Clarence L. Giles If property and vd..ll provide an outlEt at.. 
the crossing of the North Despain Ditch of sufficient size to discharge 

that portion of the Primary water nor. owned by L. E. I;espain; 8]1d. furth~r-

more a metered service pipe r.ill be laid from the above mentioned branch 

_line to a point on L. B. f.laxfield' a property which point will be locut ed 

near to the house on said property as the present ditch is located. 

as 

IT IS FURl'HER AGR.EED that ~Salt Lake City is to instell a 

meter in the pipe system between the Murray Power Pipe Libe and the North 

Despain Ditch and will deliver the decreed primary w&ters into said pipe 
~ ·._--------------.~---

system as measured through said meter;and the responsibility for the di,5

tribution of the water among the parties of the second part shall rest with 

the parties of the second part. 

IT IS FURl'HER AGREED THAT permis sion is hereby granted to 

Salt Lake City to enter upon the premises of each of the parties of the 

second part to construct the pipe system and to maintain the main pipe 

/
l( 

, 

\ line and said parties of the second part hereby grant unto Salt Lake City 

1 an easement for the conet'ruction and maintennnce of said main pipe line 

j and reserve unto themselves the surface rights to the land traversed by 

, said pipe line. 



, I 

" 

Said 1P;u-t:1.es'1orl'tlie:rBecooo~p'B.h"hereb~~piffit, fbm;~.1!Zn, fSeJ,1 

1a.n~_~onvey unt~c··p~yTor;;tne'!1f1:rst"';part "the;,;.x-i~t'lt.o"W£he~e£QfAlie 
I 
i 
I prJ.p!~l:"Y~rm:t~rp-.:.rlloramentfoned,:~~;ing~-t,h~.,,~~rt orpn:on~~s~~OiL;.s.eA~oD
I 

tfrom October 1st ·to'AprillS£ of the following ye~r, ~excepting:,.therefrom

7-1 
'a "Culinary'''reserveof 7,500fgallons per day which is to be delivered int6 
~-~.. -~-\ -----_•.

I ,, said pipe system during such winter or non-irrigation season, together with , 

SOO gallons per day ",hich the parties of the second part agree to alloT. to 

flo17 through the brench line for delivery to L. E. Uaxfie1d, his successors 

assigns.
L 

IN YiITNESS Vt1iERIDF, the parties hereto have hereunto set their 

hands end seals the day and year first above written. 

SEA L 

Ethel Macdonald 
City Recorder. 

L. E. Despain 

Alva J f Butler 

GeQrge F. Despaip 

pe Barl UeepeJ.n 

Clarence L, Giles 

srATE OF UTAH 

SALT LAKE CITY, 

By ;Loyis I.iercus 
Mayor 

Annie Butler Despain 

lurna Laura Butler 

Prudence Be Despain 

Bertga K. Despain 

Laura Sue Giles 

Parties of the Second Part. 

) 
( SSt 

COUNrY OF SALT LAKE ) 

On the 8th day of Aug., 1954, personally appeared before 
me Louis Marcus and Ethel Macdonald, who, being by me duly sworn, did say 
that they are the Mayor end City Recorder, respectively, of Salt Lake City, 
end that the name of' Salt Lake City WaS attached to the foregoing instrument 
by Louis Marcus as Mayor and signed by him and count€rsigned by Ethel Macdonald 
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as City Recorder, by authority of a resolution of the Board of Com
missioners of Salt Lake City on the ath day of Aug., A. D. 1934, and 
the said persons acknowledged to me that said corporation executed the 
same. 

frank At Shields 
. Notary Public, residing at 

Salt Lake City, Utah. 

SEA L 
My commission expires Feb. 14, 19M 

ST AT E OF (]I' Ali ) 
( SSe 

comrrY OF SALT LAKE) 

On the 16th day of July, 19M, personally appeared 
before me L. E. Despain, Annie Butler Despain, his wife ; Alva J. Butler, 
Anna Laura Butler, his wife; George F. Despain and Prudence B. Despain, 
his wife; some of the signers of the foregoing lust rument, who duly 
acknowledged. to me that they executed the same. 

SEA L Laura Sue Oi1e s 
My commission expires Notary Public, residing at 
September 4, 1955 Salt Lake City, Utah. 

STATE OF IJI'AR ) 
( SSe 

COONTY OF SALT LAKE ) • 

On the 18th day of July, 1954, personally appeared 
before me CLA.R.RNCE L. GILES and Laura Sue Giles, his wile, some of the 
signers of the foregoing instrument, who duly B.cknmdedged to me that 
they executed the same. 

;La E. Haynes 
Notary Public, residing at 
Salt Lake City, ute.h. 

S E h L 

My commission expires March 12, 1958 
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srKrE OF CALIFORNIA )
( ss. 

COUNTY OF LOS ANGELES ) 

On the 20 day of July, 1954, personally appeared 
before me De Bart Despain and Bertha K. Despain, his wife, Bome 
of the signers of the foregoing instrument, who duly acknowledged 
to me that they executed the same. 

H. E. Nightipgale 
Notary Public, residirG' at 
Los Angeles, Cclif{':.:nia 

SEA L 

My coll'l1Uission expires July 10, 1938 



SAI:r LAK.E CITY is about to enter into an agreement with the 

~Q'III:1lars of the primary waters decreed to the South Despain Ditch located near 

the mouth of Little Cottonwood Canyon, in Salt Lake County. 

iREREAS, Lewis B. Maxfield and Emma A. ~ield, his wife, 

claims to have enjoyed a right to cuH~ and domestic water from said South.' 

Despain Ditch. 

YmRR.KAS, it is the intention of Salt Lake City to construct 

a pipe line system for the delivery of culinary water reserved by the owners 

of the primary water above referred to, the effect of which will be to dry up . 

the South Despain Ditch during the winter or non-irrigation season from 

October 1st until April 1st of each year following: 

NOff, THKRKFORE, in consideration of the construction of a branch 
• 

service pipe, (with tap outlet' at corral), of sufficient size and pressure to 

deliver at least 500 gallons per day, to the premises of Lewis B. Maxfield and 

the delivery'therein of not to exceed 500 gallons of water per day during such 

time as the same is available from the water of the South Despain reserve, during 

the winter or nonirrigation season from October 1st until April 1st of each year 

following, the said Lewis B. Maxfield and Emma A. Maxfield, their SUCcessors or 

assigns, hereby agree that the use of all water from said branch service pipe " 

aball be in lieu of the winter rignt1cle imed by them in said ditch and shall be 

sUbject to all rules, regulations and ordinances of Salt Lake City and that all 

thereof shall be paid for at prevailing city meter rates, excepting however the 

500 gallons per day above mentioned. Furthermore, Salt Lake City shall be under 

no obligation to deliver water through said service pipe 1.ine during the summer 

or :: . irrigation season £'rom April 1st until Oetober 1~, ~put if· water is·de

livered and used theref:roll, then the said Lewis B. Xaxfie1d a.nd: Emma. A.. Ka:x:fie.ldi' 

'- ,_ I I, .. 
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Furthermore, the said Lewis B. Ma.x:fie1d and Emma A. Maxfield, his 

1I'ife, their successors or assigns, agree to maintain ~~he said branch service 

pipe line from the meter box the outlet end. 

IN WITNESS i'illERlroF, we have hereunto set our hands this 18th day of 

July, 1954. 

Leris B. S4a:xtield 

Emma A. Maxfield 

WTINESS 

Rose E. Marks 

Accepted by Salt Lake City, 

By Louis ME'.ICUS 

Jlayor. 

SEAL 

Ethel Macdonald 
City Recorder 

Pc. "2 oft 2


