September 1, 2009
Boyd Clayton

Deputy State Engineer

P.O. Box 146300

Salt Lake City, UT  84114-6300

Dear Mr. Clayton:

Thank you for your prompt response to my inquiry regarding the Snake Valley aquifer.  I was able to attend the public meeting on August 18th, and have examined the material you provided (which I greatly appreciate).  As I continue to have concerns about this agreement, I am responding to your letter, with copies to Gov. Herbert, Mike Styler, and Steve Erickson of Great Basin Water Network.  I would request clarification on these questions before this agreement is signed.
My concerns, in no particular order, are:

1. I understand the mandate from 2004 for a cooperative agreement (Public Law 108-424).  I have not seen where a deadline was made in that mandate. So why does this feel like it is being rushed through?  The draft was agreed to and released on August 13th.  Public meetings were held August 17th thru August 20th. Only one week? And most public meetings were held during the day on work days. This is very little time for anyone to become informed on the draft agreement or make arrangements to attend the meetings. Public input is only being taken until Sept. 14th.  Only one month to study a 38-page document and submit comment!  It would appear that public input is not really wanted.
2. The release had statements by both Mike Styler and Allen Biaggi that this agreement protects “the way of life” of “existing water rights owners in both states”.  This agreement as I understand, protects water rights only for owners prior to 1989.  What will happen to the people who have been living in Snake Valley for many years and depend on water availability to survive, but who were unfortunate enough to come after 1989?
3. The press release states that the agreement is based on “Available Groundwater Supply” of 132,000 afy. This figure comes from the BARCASS study and the release states that “this study represents the best scientific data currently available”.  My research shows that results of this study are widely disputed.  I’ve seen reliability figures for this study at 40-67%.  Even if we take the higher number, is 67% good enough?  The Benefits of a Utah/Nevada Agreement on the Allocation and Management of the Snake Valley Aquifer, which was explained in detail at the public meeting in Salt Lake, and copy of which you included in the packet sent to me, states that there is disagreement on the BARCASS study and that Utah “has not been comfortable” with the BARCASS figures (page 3, paragraph 6). Mike Styler stated, during the Salt Lake meeting, that BARCASS was not the basis for the figures agreed upon in the draft.  And yet, in the very next section of said document “Components of the Agreement” outlines three category of water (allocated water, unallocated water, and reserved water) which all totals up to 132,000 afy – exactly the amount from the disputed BARCASS study!  If Utah “is not comfortable” with this study, why are we signing this agreement based on it?  And why did Mike Styler repeatedly assure meeting attendees that BARCASS was not used when clearly it is?
4. The agreement presupposes “excess” water in the Snake Valley.  If this were true, why is Snake Valley an arid desert and not a swamp land?
5. A representative from the Goshute Indian Tribe attended the Salt Lake public meeting.  Snake Valley is home to the Goshutes, as well as other Native Americans.  Since these tribes are a Sovereign Nation, how do Utah and Nevada have the right to make any agreement that affects these people without making them equal parties?  According to Mike Styler, the 1922 Colorado Water agreement eventually had to be amended to include Mexico, which was also beneficiary of the Colorado River.  Why make this agreement now which ignores the obvious rights of the Native American tribes?

6. The Benefits of a Utah/Nevada Agreement on the Allocation and Management of the Snake Valley Aquifer, page 8, section IV incorrectly characterizes the Snake Valley situation as a dispute between Utah water users and Nevada water users.  The people of Snake Valley, whether residents of Utah or Nevada, are united in their opposition to this agreement.  This is not and never has been a Utah versus Nevada dispute.  This dispute is Snake Valley versus SNWA.  Only a week before this agreement was announced, I was in Baker, Nevada.  There is just as much opposition on that side of the state line as on this.  I was not able to attend the public meeting in Baker, but I’m willing to bet the feeling there was exactly the same as it was in Salt Lake.  The only thing that Utah and Nevada need to agree on is that no water will be pumped out of Snake Valley.  The final statement in the document states that “the Agreement fairly divides the Snake Valley aquifer whether or not the SNWA project is built”.  If not for the SNWA project, there would be no need to divide the aquifer water at all.
7. In the public meeting, resident Chip Haskell voiced concern about funding for the environmental monitoring called for in the agreement.  With a fluctuating economy, and state budgets that change with new administrations, there is no guarantee that funding will always be available to carry out the required monitoring.  Mr. Biaggi stated that if monitoring could not be accomplished, the Nevada State Engineer “may” require pumping to cease.  I asked (and don’t feel I got a real answer) why the agreement can’t be changed to state that the Nevada Engineer “will” require pumping to cease in that event.  I still think that is a reasonable change.
8. Lehman Cave lies within the Snake Valley.  This beautiful, geographic wonder is one of the few (or is it the only?) known “living” caves. This cave is living and growing because of the ground water coming in.  Stalactites and stalagmites take years to grow even a fraction of an inch.  How will it be possible to measure the negative impact on Lehman Cave in the event of pumping?  Considering this impact to a National Forest Service property, have the feds signed off on this agreement?
9. Both Mike Styler and Allen Biaggi admitted that there will be impact should pumping be done from Snake Valley.  I can’t see anything but negative impact, other than the benefits to SNWA and Las Vegas developers.  If the impact is bound to be negative, who gets to decide what is acceptable negative impact?  Aren’t you really saying that it’s okay for the people and lands of Snake Valley to be damaged if it benefits Las Vegas?

10. The presentation at the Salt Lake public meeting mentioned other valleys within Nevada that are currently being pumped to provide Las Vegas water. What has been the impact of that pumping?  Are those valleys livable and useable now? Has anyone been monitoring the environmental impact of pumping there? I understand that Snake Valley has already been impacted because of pumping from neighboring Spring Valley.  Are those effects being counted in the allocations of Utah/Nevada water in this agreement?  If it is agreed that a specific amount of Snake Valley water “belongs” to Nevada, aren’t they already receiving a portion of it through the Spring Valley pumping?  What is Owens Valley? I keep seeing the statement “remember Owens Valley”.  If there is a tale of woe there, have we studied it to be sure we aren’t repeating it in Snake Valley?
11. Utah’s west desert has long been looked upon as expendable, whether as a dumping ground for nuclear waste or a testing ground for the military.  The people who live there are seldom taken into consideration before these projects are put forth.  Now it’s their water that’s being threatened.  When you take water, you take vegetation and wildlife.
12. I have seen requests being made by some groups to make the negotiations for this agreement public.  Will that be done and if not, why? It would certainly alleviate the great mistrust the residents have about SNWA and the true intentions of the parties involved.  Is there any tradeoff for, say, Lake Mead to accept a lower water level to make more available water for Lake Powell water to help St. George developers in exchange for pumping water from Snake Valley to help Las Vegas?  It may sound preposterous to some, but if there have not been any deals made, why not prove it just to reassure those who feel like they’ve been “sold out”?
13. If only water users prior to 1989 are being considered, is it the property or the people?  Many of the current water rights owners are elderly.  When they pass on, do those rights pass to their children who may inherit the land? Or is this provision just so that SNWA can eventually get the water they want when all these people are finally gone?  The representative from the Goshutes said his people feel like they are being counted as extinct already.  It feels like SNWA is just waiting for the others to be extinct as well.  I have seen the toll that stress has taken on these people as they see their way of life threatened by this “water grab”.  I have no doubt that is helping to hasten the hoped for “extinction”.
14. I have spent so many happy times in Partoun, fishing Trout Creek, riding horses in Pleasant Valley, visiting and admiring the accomplishments of the people of Eskdale, touring Lehman Caves, vacationing at Hidden Canyon, hiking Goshute Canyon to visit old mining sites, following the Pony Express route, searching for geodes and arrowheads, swimming in Warm Creek.  I love the beauty of that land.  I love the friends and family I have, on both sides of the state line.  Mike Styler is the man studying the issues and looking out for Utah’s interest.  In the Salt Lake public meeting, he could not even correctly pronounce the name Partoun.  So how much has he really looked at their needs?  Is there any person on the committee that worked out this deal that lives or has lived in Snake Valley?
While I know people who have been fighting the SNWA “water grab” for years, I am a newcomer to this issue.  I really became interested after my recent trip to Baker, NV, so these questions have really only come to me in the past 3-4 weeks.  I wish I had gotten involved sooner.  I hope that before this agreement is made into a “done deal”, it can be reworked and tightened up to really protect the Snake Valley.  I truly believe that the only way to do that is to prevent any pumping of water out of that valley.

Thank you for your time.

Sincerely,

Marian Fowden

5556 Toscana Way

Herriman, UT  84096

m.fowden@gmail.com
cc: 
Governor Gary Herbert 

Utah State Capital Complex

PO Box 142220

SLC, UT 84114-2220

 
snakevalley@utah.gov

info@greatbasinwaternetwork.org
