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Clean Air Coalition

September 11, 2009

Mike Styler, Executive Director

Department of Natural Resources 

Division of Water Rights 

1594 West North Temple, Suite 220 

SLC, UT 84114 

snakevalley@utah.gov   
Re: Snake Valley Agreement

Thank you for this opportunity to comment.  Thank you for the proactive work to insert a Congressional requirement for Utah & Nevada to enter an agreement prior to any interstate transfer of ground waters.

Wasatch Clean Air Coalition supports the comments of the Utah Physicians for a Healthy Environment; and submits these additional comments.

I.

Cecil Garland, rancher, reports that springs are drying and the water table has dropped 10 feet in the Snake Valley.  It seems obvious that the water withdrawals in the Snake Valley currently exceed the maximum sustainable use, and any additional extractions would be mining of groundwater as prohibited by 5.4.1. 

On this basis, the agreement is improper because there is no available water for interbasin transfer.

II.

In the event that the agreement is signed by Utah, comments are given below for improvement to the agreement.  These comments are not to be construed as a weakening of the conclusion in section I above, rather are intended as damage control in the almost inconceivable event that Utah facilitates in any way interbasin transfer of waters from Snake Valley.

III.

Many have legitimately objected to the long, SECRET negotiations that preceded the release of the draft agreement.  There are many points in the agreement where the public should be involved or notified in a manner that would mitigate the unseemly secrecy surrounding the development of this agreement.

Re: 4.5 …The States agree that all monitoring data collected will be shared and made available to the public.”  

Comment: The manner of availability should be spelled out.  Website link should be in the agreement.  This data should be available to commenters now during this comment period.  It 

should be possible for a commenter to easily find the information that Cecil Garland reports: drying springs & water table drop.  

Re: 4.7 The State Engineers shall meter, … quantity that exceeds 100 (one hundred) acre-feet per year and report said diversions on a calendar year basis.

Comment: This data should be circulated to subscribers to a list serve of interested parties.

Re: 5.3 Reserved - The State Engineers shall not grant any Groundwater withdrawal permits to extract Reserved Groundwater until the State Engineers agree information reasonably demonstrates that additional Groundwater can be safely and sustainably withdrawn from Snake Valley and that Allocated and Unallocated uses will not be unreasonably affected.

Comment: This agreement by the State Engineers should go out to public comment.

Re: 6.1 In the event SNWA is granted any permits pursuant to the SNWA Applications, SNWA agrees to provide public notice, at least one year prior to the export of Groundwater from Snake Valley…

Comment: This notice should be circulated to subscribers to a list serve of interested parties.

Re: Monitoring & Management Agreement 

       3.2. Technical Working Group

Comment:  Meetings of this group should be public, subject to public notice, public agenda, public posting of minutes and record of decisions. 

Re:  Monitoring & Management Agreement 3.2.3.6. During the Operation Period, review SNWA proposed or ongoing pumping schedules in Snake Valley for both testing and production purposes;...

Comment: These pumping schedules should reviewed regularly, at least quarterly.  These pumping schedules should be readily available for public inspection.

Re: Appendix 1: Biological Monitoring … A detailed biological monitoring plan will be developed during the Initial Period and implemented and modified as appropriate throughout the Baseline Period and Operational Period…

Comment: This Plan should be subject to public comment and updates & reports related to this plan should be readily available for public inspection.

IV.

Re: 4.8 The States agree to work cooperatively to (a) resolve present or future

controversies over the Snake Valley Groundwater Basin; (b) assure the quantity and

quality of the Available Groundwater Supply, (c) minimize the injury to Existing

Permitted Uses; (d) minimize environmental impacts and prevent the need for listing

additional species under the Endangered Species Act, (e) maximize the water available

for Beneficial Use in each State, and (f) manage the hydrologic basin as a whole.

Comment: Item (d) ”minimize environmental impacts and prevent the need for listing

additional species under the Endangered Species Act,” should be moved to first priority. 

V.

Re 6.4 In the event that any permits are issued to SNWA pursuant to the SNWA

Applications, SNWA shall establish a mitigation fund … $3,000,000.

Comment: $3 million seems an inadequate amount in light of the fact that damage caused by withdrawals of this fossil Snake Valley water will cause permanent impairment of  the habitability of the valley. 

VI.

Re. SNAKE VALLEY ENVIRONMENTAL MONITORING AND MANAGEMENT

AGREEMENT

H. Utah acknowledged at section 2.8 of the Utah-Nevada Agreement that the safe doctrine that governs groundwater appropriation in Utah generally allows for the appropriation of groundwater in a manner that is sustainable and results in a reasonable amount of drawdown in the groundwater aquifer. Such appropriations necessarily impact the existing hydrologic system and captures discharge available to phreatophytes, streams and natural lakes.

Comment: “Reasonable” drawdown should be specified in a draft and subject to public comment.  Tolerable impact on phreatophytes, streams and natural lakes should be defined and specified after public input.

VII. 

2.2. Baseline Period. “Baseline Period” shall mean a time period of not less than five years immediately preceding the export of any groundwater by SNWA from Snake Valley. The Baseline Period will begin when SNWA provides notice to Utah.

Comment: The agreement to hold SNWA applications in abeyance thru 9/1/2019 should be entered in this agreement between Utah and SNWA.  SNWA is not a signatory nor bound by the AGREEMENT FOR MANAGEMENT OF THE SNAKE VALLEY GROUNDWATER SYSTEM where the date is given.

VIII.

Re: 3.1.2 Operation. The Management Committee shall meet within 21 calendar days of notification from the TWG of a need for action, or notification from any member of the Committee, and shall reach a decision within 60 calendar days of TWG notification. If the 

Comment: The remainder of the language is missing here.  This document is incomplete.

IX.

Re:  3.2. Technical Working Group

3.2.1 Creation and Purpose. The Parties shall create and convene a multidisciplinary

Technical Working Group… shall include two representatives from SNWA …and three representatives from the State of Utah (Utah Geological Survey, Utah Division of Air Quality, Utah Division of Wildlife Resources). 

Comment: A member of the Snake Valley Aquifer Research Team should be a full member of the TWG.

X.

Re: 6. During the Operation Period, review SNWA proposed or ongoing pumping schedules in Snake Valley for both testing and production purposes;…

Comment: A specific frequency for review should be specified in draft & subject to comment.

XI. 

Re: Appendix 1: Biological Monitoring … It is the intent of the Parties that the capital and operating costs of implementing biological monitoring plan components beyond the current UDWR effort will be primarily borne by SNWA.

Question: If Utah Legislature reduces the budget for the current UDWR effort, how is SNWA’s obligation affected?

XII.

Comment: an appendix that contains acronyms would improve the document.

Thank you for your attention to these comments.  

Peace,

Kathy Van Dame, Policy Coordinator

Wasatch Clean Air Coalition

1148 East 6600 South 

Salt Lake City, Utah 84121

(801)261-5989  dvd.kvd@juno.com
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