Darwin C. Wheeler

P. O. Box 40

Garrison, UT 84782

Phone:  (435)855-2431

Fax:  (435) 855-2432

Wednesday, September 30, 2009

Attn:
www.waterrights.utah.gov   

c/o  Utah Department of Natural Resources, Division of Water Rights

RE:
Snake Valley Agreement
I am 4th generation living and farming here in Snake Valley.  I have a son working on the farm with me, he is 5th generation.  Above all I believe local interests should be protected against the exploitation of our way of living.  We have attended various hearings and meetings about SNWA’s proposals to remove water from Snake Valley for the people of Las Vegas and are in full agreement with all of the objections we have heard to date!  However, I would like to formally advised you of my own objections to the agreement in it’s current form.

One concern is that Southern Nevada Water Authority (SNWA) is a signer of the agreement and as such, becomes a principal when in fact they are simply a “water user”.  As a “water user” they are at the same level as the farmers and ranchers in Snake Valley.    The level of cooperation of this agreement should be among the state of Nevada, the state of Utah, their natural resource departments, and their state engineers.  By making SNWA a principal it is like having the fox watch over the hen house…we all know that won’t work!
At each meeting/hearing endangered species in the West Desert such as the Bonneville Trout were brought up, but the residents of this valley are also endangered and with the proposed agreement we will be harmed to the point that we will be unable to earn a living in this valley.  There is great concern about the wildlife, echo system and the lives of all the residents of this valley.
As stated by Steve Maxfield, from Kanosh, UT “there is no extra wet water to divide between the two states.”  He went on to quote from one of the professional papers from the 1995 United States Geological Survey (USGS) 149D shows the basin and the inner-flow in question and puts it further out.  It goes to Utah Lake and Great Salt Lake.  This year we had a wet spring.  Lake Powell came up 12 feel.  They thought it would come up 30 feet.  They thought that the Great Salt Lake would come up 1 foot but it went down 1 foot.  We are talking about water that is going underground.  He called it the “underground Colorado River”.  These rights and historic uses have already been transferred into interbasin.  He thinks that we will have an impact of a minimum 20,000 acre feet a year from Spring Valley to Snake Valley.  As we look at Snake Valley and the wet water, the water just isn’t there.  The pumping in Snake Valley has already drawn down the water table and has gone through transevaporation.” 
The agreement lacks a provision that actually protects the people living in Snake Valley, let alone the people of Utah.  The provision in the agreement states that no third parties can bring any action against the agreement.  It appears that the agreement is not protecting the people at all!  When it comes to mitigation as stated in 6.2 it states, “Any owner of an Existing Permitted Use who believes that development or withdrawal of Groundwater by SNWA has caused an Adverse Impact to its Existing Permitted use may notify SNWA that the permit owner claims an Adverse Impact and shall provide any pertinent information that supports their claimed Adverse Impacts.”

In other words, SNWA will have the right to determine if they have harmed other water users in Snake Valley and they will determine to what extent the other water users have been damaged.  What protection does that give to those of us who have been living here and making out living for generations!  There should be a third party, not SNWA determining the harm that has been done, in any agreement that is made between the two states!  SNWA should have noting to do with mitigation and/or decisions made related to “Adverse Impact”.  They should have no rights beyond the rights of the people of Snake Valley!  As the agreement is written there is no protection for the people of Utah.
Another point we oppose is the amount of money that SNWA would hold in a mitigation fund, as noted in 6.4 of the proposed agreement.  The current agreement states that in no event will the balance of the mitigation fund be reduced below $3,000,000 while SNWA maintains groundwater development and withdrawal facilities in Snake Valley.  We all know that $3,000,000 is a pittance and doesn’t even approach the damage that will be experienced when they begin pumping water from Snake Valley.  For a more reasonable amount to be held in a “mitigation fund” perhaps the amount paid for ranches in Spring Valley should be looked at.  In addition, the agreement should spell out who would manage and administer the funds and where would they be held.  This information should be spelled out in the agreement.
I am in agreement with the comments of John Keeler, Utah Farm Bureau.  He said, “at this point there doesn’t appear to be a pressing need for Utah to sign this agreement.  The Nevada State Engineer has set Spring of 2011 as his evidence for submission deadline nad the hearings on Snake Valley in the fall of 2011.  With so many unanswered questions that have been talked about – recharge, hydrologic connection, on-going drought and fairness – Govener Herbert and the State of Utah Water Rights Officials should put this draft agreement on hold and insist on a more fair and equitable split for Utah.  As Congress has mandated, an agreement between Utah and Nevada is a worthy goal, but not as an expense to Utah.”

Another concern is related to “Air Quality” and monitoring.  My wife and I had the frightening experience of being caught in a dust storm between Garrison and Milford.  The dust was so heavy that you could see nothing beyond the inside of the windshield!  The cab of the truck was so filled with dust that we had difficulty breathing.  Two school buses were also caught in this dust storm and emergency vehicles had to come to the rescue with oxygen masks for a number of the students.  Can you imagine what will happen when the water level is so low that existing ground cover is gone?  We are already experiencing deterioration of ground cover and increased dust storms because of the drought and it isn’t isolated to Snake Valley.  We have experienced dust storms in Delta, Hinckley and even in the Salt Lake area.  Imagine what will happen as water is piped out of this valley.  

I also noted some problem with terms in the proposed agreement.  For example, in section 2.5’s statement on evaluating with certainty available groundwater is filled with vague undefined terms such as, “evolving trends” …. Defined terms must be used throughout the agreement so nothing will be left to the imagination or interpretation.
The agreement states that monitoring of data from groundwater pumping would be required and would be incorporated into a database for public viewing.  But it doesn’t spell out who would manage the database or exactly what database would be used.  Who will be responsible for the cost of development and maintenance of the database?

The agreement also indicates that future studies and other information would be incorporated into the process of administering and managing groundwater development in Snake Valley…how will it be determined what future studies and other information will be needed?  Who will collect the future information and how will it be used?  Who will pay for these future studies…what is the definition of “Other Information”?

The agreement in the current state leaves too much to interpretation.  What is the hurry?  Take the time necessary to define all the ‘vague terms’ and make sure all the necessary scientific studies have been completed and utilized prior to an agreement being signed.  
We all know the “Golden Rule”….those with the gold make the rules.  As farmers and ranchers in Snake Valley we simply don’t have the gold to hire the high priced attorneys that SNWA has working for them.  Lets face it, we have a fox guarding the hen house as well and the “gold” making the rules, and people who don’t even live here making the decisions that dictate even the possibility of our generational livelihood.  Nevada has water rights in this valley, but I am definitely against the deportation of it via the proposed agreement.
Please note, we are in full agreement with the response offered by Great Basin Water Network in their response dated September 23, 2009.
Regards, 
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Emma Kay Wheeler
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