September 30, 2009
Utah Department of Natural Resources

Division of Water Rights

1594 West North Temple, Suite 220

Salt Lake City, Utah 84114

RE: Snake Valley Water agreement

Thank you for the opportunity to comment on the Snake Valley Groundwater Draft Agreement (Draft Agreement).  I represent the approximately 300 members of Western Wildlife Conservancy, a non-profit conservation organization located in Salt Lake City.

We are strongly opposed to the Draft Agreement and urge that it not be signed by Utah State officials.

Our chief concern centers on the lack of a reliable safety mechanism for terminating withdrawal of water from the aquifer should it become apparent that it is causing significant harm to air, water, wildlife or human beings.  One of the provisions of the agreement is that the state engineer of either state (Utah or Nevada) will have the power to unilaterally stop the pumping once adverse effects begin to be manifest, but this is just talk.  There are two reasons why no sane, informed person can take it seriously.

First, let us understand that the Snake Valley Aquifer, which straddles the UT-NV border, is connected with the Spring Valley Aquifer that underlies Nevada soil.  There appears to be no guarantee in the Draft Agreement that pumping from the Spring Valley Aquifer can be terminated by the Utah State Engineer under any circumstances, even though it may deplete the Snake Valley Aquifer.

Second, by the time adverse effects become evident (whatever those might be deemed to be), stopping the pumps will obviously not be sufficient to prevent them; moreover, it will not be sufficient to prevent them from worsening, since there will be a lag time before effects already in the pipeline (so to speak) become fully manifest.  In this respect, the situation is analogous to one in which a rise in the concentration of atmospheric carbon dioxide will produce ongoing atmospheric warming as the greenhouse gas absorbs energy that would otherwise be radiated out into space.  The full warming effect takes time to develop.  In the case of the Snake Valley Aquifer, a lowering of the water table will also produce effects that develop over time.  Thus, by the time the Utah State Engineer (hypothetically) demands that the pumps be turned off, adverse effects will continue to worsen for years and decades into the future.
Third, seriously now, how can any thinking person believe that the Utah State Engineer will actually demand that the pumps be turned off once they are on?  There will be powerful incentives not to.  At the best, we may expect some so-called mitigation, in the form of pay-offs, to Utah, on condition that the pumps remain on.
Others will comment on the extent of the adverse effects to soil, air, water, wildlife and human beings that this project may be reasonably expected to cause.  They will not be worth the price.  We urge you to not sign the Draft Agreement.  Anyway, what’s the hurry?  Why not wait until more study has been done before contemplating such action?  And why not deliberately involve the public in the decision-making from here on out?

Sincerely,

Kirk C Robinson, PhD., JD

Executive Director, Western Wildlife Conservancy

68 S. Main St., Suite 4

Salt Lake City, Utah 84101

801-468-1535
