I8 THE PIFTH JSDIC;AL DISTRICT COURT, IN AED FOR IRON COUNSY,
STATE OF UTAN
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fhié matter came on regularly to be heard before the Court
on the 1¢th day of June, 1957, and was concluded on the 1Oth day of
June, 1957, upen the protests and oblections filed by lebor L.
Harrison, li, Karl Harrisoy, Albert K. Earcisen, Richard ﬁarrison,
Adolph Bafen, Rarl ¥afen, Arlo Hafen, Daniel ilafen, lucile Sucw, Co lHe
knell, J. Regs Harrison, B. Murray larrison and Sterling Tullis to
the poriod of use as fixed &n tho Proposcd Determination of Water
Rights in this cause, and upon the answer to sald protests and
objections filed by the State Lngincer; the protestantsg and objectors
were represonted by Ve Pershing llelsen, the State Engineer by dobert
B, Porter, Assistant Attorney General, and John 8. Doyden appeared for
Newcastle Reservoir Cempany, as adverse party who resists the domands
of the protegtants; and the Couri, having heard and duly considered
the testimony and evidence presented and being fully advised in the
premises, now makes and enters its Findings of Fact and Cenclusions
of Law, as followss |
‘ FIﬁDINGS OF FACT
1, That the prctestantg are obiscting to the lirmitation
fixed upon the pcficd cf uge by the protestants of the water riqhts
allowed them in the Piopoaed Detormination of Water Rights hereing
that they specifically allege that they have used and are entitled to
usge the waters of Pintb Creek from Marech 1 to April 1 and from
Soptember 30 to December 1, in addition to the pericds &warded them




by tho said Froposed Dsterminationg that the sald Froposed Detorminae
tion denies them the ripht of use during such claimed additdor al
pericds, except aa to Claims Nos, 140, 2&1 392 and 313 wherein tho
period of use allowed was from April 1 to Novesbar 1; and that
Ngwcagtie ﬁaaervair.CQmpany is on adverse party whoge righte will be
affected by the declsion hersin gﬁa sald company reslists any change
in the peried of use of said rights from that sst up in the sald
Proposed Doternination. - :' S

2. That the water rights claimed hcrain b; the p“otestants
are all based upon diligence rights alleged to Lave been established
prior to the year 1503,

3. ‘That the lands beleonging to the protostanis for which
water herein invelved was alloted are located at Pinto or in Pinto
'C on at an elevation of &CCO faeot o» mora above geoa level and are

upgtrean from the Nowcastle Hoscrvelr which stores water for usze of
i

ot

he stockholders of the Rewcastle Reservoir Company.
| L4e That 8¢ to SC percoent of the lands irrizated by tho pro-
testants under their‘claims herein invelwved are now and for a nurber
of years have been usod fo: the groving of grass frem which hay is
cut and the lands are then pastured; that the balance of the land is
used for the growing of grain and potatoes; and that écme alfalfa
was fomerly ZrGi e |
5, That in the year 1517 some of tho users cf’ﬂater at
Pinte transferred to the Desert Reclamation Company the right to
use’enenhalf of the flow of ?inbd Creok from May 1 to Soptember 30
of each year; that it was thon agroed between Pinto users and the sald
Desert Reclamation CQmpany that, dufing said pariod,-one—half of the
- £flow of FPirto Crek ehculd flow down for irrigation of lands in the
vicinity of Fewcabtlej and that the Fewcasnla ?cﬁervair~3cmpany has -
succoeded to the rights of the Desert : eclamatxcn Companye |
6. That at the time of the said transfer of rizhts to the |
Degert Reclamation Company, & nwsber of the Pinto users also cowned
land at Newcastle and wore ghareholders in the Desert Reclamation
Company; and that said users and sharsholders desired to make such

transfer in order to use Pinto Creek water on their lands at lewcastle.




Te ”hat since said transfer in 1617 to the Depert Heclamation
Conpany, the waters of Pinto Creek have been divided or retated 50 as
to allow one-half cf the wmter to go to the lo%er ugers at Hewcastle
aurinw ko period frcﬁ Fay 1 t@ Septenmber 30 of each yeoar.
8. That, despite sush tranafer to lower users, the protestants
and their predecassors have continued %o irrigate the same acrsage
of lands abt Pinto and in Pinto Canyon as they had done prior to the
tranafer: that to accomplish this they have diverted more o* the
garly and latg flow of Einto Creok than they had fermarly dona; and
that no applications were [iled with the State Engineer to appropriate
water faf elther such earlier or such later use or bothe
g, 'That the Heweastle Ressrvoir Company has constructed a
rasarvoly which was complated in thas year 1954 for storinz the waters
of Pinto Creek and its tributaries and water diverted by trang-
mountaln diversion from Grass Valley and Ash Cresk fop the irrigation
of lands ab Newcastle; and that said reserveir company cwna the
right to the use of the waters of Pinto Creekr and its triduterles
subject to subsisting prior rights of protestants,
1¢, That water users under the Kewcastle Reservoir Company
are dependsnt upon thea watéra of Pinto Creck and its tributaries
plusvwatar floaing down.Pint6-éreek from Grags Valley and Ash Creex
for irrigation of their lands in the vicinity of Hewcastlej and that
all winter water and all early and late water and other water avail-
able from said sources not required for the irrigation of the lands
of protestants under their rights is greatly needed for storage and
for supplying water to stockholdors of Bewcastle Reserveir Company.
11, That suysequent to the year 1917, the waters of Finto
Creok have been benoficially used,during the months of March and
October for irriggtion of the landa of protestants at Pinto and in
'Pinto Canyonj. that the period of use during said months.has var“ed | _
dependinh upon the staue-ef tha‘weather and the dryness of the eeasﬁn: -




and that the growing season for crops in said arca does not ordinarily
begin until April 1 or later, and ordinarily ends not later than
Septamber 30, but rigation of protestant?s landg during Far cn and
Octeber i3 beneficial in dry years for storing water in the ground
for la;er growth of grass and other c¢ropa,

12. That pricr to the tronsfer of rights in Pinto Creek for
us3g on lower lamds at Hewcastle iﬁ the year 1917, there was 1ittle
or no irrigation of protostant's lands prior to April 1 or later
than Seplember 30, except that in aan&r«ally urf years water was
applied to grass lands in October and Kovember; and that, prics to
eaid tray afer in 1917, such irrigaticn earlier than April 1 or later
than Septeaber 30 was not needed for the lands of protestants except
in extraordinarily dry years. | |

13. That the water users! claims of the protestanta heroin
involved were filed in the years 1643 and 19443 and that in their
claims then filed nene of the protestants claimed to have used the
waters of Finto Creek or its tributaries for irrigation prior to
April 1 except the following: |
Slaln Ko, Llalrany

Guantity

in Collede

236 €, He Enell . - January 1 to December 31 Ca70
99 . Jehn H..Tullis  March 15 to Decomber 1 2.6
140 " Ee V, Snow Joanuary 1 to Decemberil 022

Tras in 21l claims involved herein, excepting the forezvinz, the

ricd of use as stated by the claimant.hegan April 13 ard in all tha'
¢lains the end of the pariod of use as saéted was ﬁevsmberVBO, ’
| exnepting the following clainss . -

Clats No, o . GQlamant  Pe riod Claired

236 . e, He Knell | January 1 to Docember 31
208 L . . H, E.‘Hérrison. © April 1 to October 31
§9 SRR l ' John H, Tullis  March 15 to December 1
839 : - , »{ésgatgarrison April 1 to September 30 j
836 Albert Ne iarrison April 1 to Septambor 30
837 | "~ Albert H. Harrison April 1 to September 30

140 . Ee ?.»Sn§w' . -~ January 1'to Descexber 31




Ihe That, in addition to the individual claims filed by tho
provestants, a general or group clalm, signed by R E. Tullis, wasg
£iled October Y4, 1943, in shich 1t is stated that the annual pericd
of uze wo3 Jamary 1 to Decenber 31 of ecach yoar, |

From the foregeing Pindings ¢f Fact, the Court concludes as
8 makter of law, &9 follows:

| COMCLUSIONS OF LAW

1, That the wator users ab Pinto and in Finto Canyon, the
protestants and objectors herein, €id not egtablish a right to an
earlier or a lator use of the waters of Piﬁto Creek or its tributaries
during each year thanu they had formerly had by making uze ¢f such
wstarsg afber the year 1917 at an carlier or a later period than thoy
had dona prior to the vransier of water rights to the Desort
Reclanation Company in 1917; and that, to establish such rights to
early and lake water during the year, would have roguired the filing
of appliszationsg with tho State Ingincer.

2. That tho evidencs prosontad deds nob show that diligoence
righta were established by the protestants by use prior to 1903 of
the wasers of Pinto Creek or its tributarios for pericds in eicess
of the pericds allowsd by the State Engineer in the Proposed Deter-
rination of Water Rights on file herein,

3, That the State Engincerts detemmination as to péricds
of use of water from Pinto Creck and its tributaries by the protestants
under the richts herein involved should be approved and the objoctions
filed herein by the protestants should bs dismissed,

Pated this /4. _ day of ,écf' s 1957,




