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Jerry Olds 5-14-03
State Water Engineer

Dear Mr. Olds,

Rocky Ford Irrigation Co. n Minersville , Utah has had an on going question about the storage
rights in Three Creek Res.

We have enclosed the document with the agreement made between the Rocky Ford and Kents
Lake companies. _

The question is in the interpretation as to the direct flow rights being changed to storage rights as
described on Page 2 - Paragraph 1. Does the flow that was changed from direct flow to storage
supposed to be added to the flow in the Beaver River to determine when the flow reaches 161.31
CFS at the measuring gauge in the mouth of the Beaver canyon... The way they interpret it now is
that they can store water in Three Creeks but they don’t add it to the flow of the Beaver River to
determine when it reaches the 161.31 CFS. So if the flow they are storing is for example 15 CFS
in Three Creeks and the flow at the guage is 161.31 CFS, we interpret that the 15 CFS being
stored should be added to the flow to determine when it reached the 161 31CFS .

On Page 3 - Paragraph 7 supports this interpretation that water being stored in lieu of direct flow
rights at Three Creeks be added to the flow of the Beaver River to determine when the flow
reaches the 161.31 CFS . We need clarification on this issue .

Also we we’re wondering when does the right to store water begin according to different water
classes of A -B- and C water and can they only store water when the combined flow in Beaver
River and the water being diverted for storage equals the 161.31 CFS or can they store water
before it reaches the 161.31 CFS ?

We would be very grateful for your office to interpret this issue for us at the State level and not at
our local office in Cedar City. We look forward to hearing from you.

Yours Truly,

M’*J o 5%2:/7 F;:i I{rig o(ﬁygg.éﬂ
V-fires 77 loe %WW
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THIS MEMORANDUM AGREEMENT made at Salt ILake .y, Utah, this Z

daj of April, 1953, by and between the R&CKY FORD TRRIGATION COMPANY, & Utsah
corporation, with its principal place of businesé in Beaver County, Utah, here-
inafter called "Rocky Ford", and KENT'S LAKE RESERVOIR COMPANY, & Uteh corpo-
ration, with its principel place of business in Beavér County, Utah, herein-
efter called Kent's Lake",

WITNESSETH:

VWIEREAS, Rocky Ford has various rights to the use of water of the
Beaver River and {ts tributaries, including Application Ho. 1215,_Cer£1ficate
No. 2388, issued by the Stete Engineer of the State of Utah; and

WHEREAS, Kent's Leke has‘various rights to the use of the wi V'8 of
the Beaver River and its tributaries, including & right'decreed by the District
Court of Beaver County on Noveuber 13, 1931, in Ccivil Case No. 625, entitled
"Hardy et al, v. Beaver County Irrlgation Co., et al”, to store 1660 acre
feet of wvater (830 acre reet of which wes changed to Three Creeks Reservolr
site by Change Application No. 0:1hl3), and Applipation.No. 13hk20 for 1193
acre Teet; and

WHEREAS, certain of the stockholders of Kent's Lake &re the owners
of various decreed rights to use ;ater from the Besver River system by direct
flow rather than from storage; and '

WHEREAS, the priority date of the water right of Kent's Leke for its
said 1660 acre feet is 1890, end the priorilty date of Rocky Tord under its
Certificate No. 2388 for 25,447.5 acre feet is February 25, 1907, and the
prioxrity date of Kent’s Lake's Application No. 13420 for 1193 acre feet is
March 8, 1940, and the priority dates of the direct flow rights of the various
stockholders of Kent's Loake referred to hemn have priority dates of 1890
and earlier; and V

WHEREAS, the parties hereto desire to provide for the practical ad-
ministration of storage wnder the water rights mentioned above and to prevent
future controversy concerning the diversion fbr storage under‘said water
rights; ‘

NOW , THEREFORE, in consideration of the mutﬁal promises and coven-
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ants contained herein, and of the. premises, and of ouner good and valuable
consideration, the parties mutually agree as follows:

1. That the various stockholders of Kent's Lake who have direct
flow rights in the Beaver River desire to file with the Steate Engineer of
the State of Uteh appropriate change applications designed to secure the
right to store under said rights, if they so elect, not to exceed 1193 acre
feet of water per annum in the existing Kent's Loke Reservolir on the Begver
River System at Three Creeks.

5. Rocky Ford asgrees that so long 8as sald change applications of
said Kent's Lake stockholders are filed subject to {the terms hereof, it will
not protest said attempt to secure the right to store water accrulng under
said dlrect flow rights in the Three Creeks Reservoirs

3. If said right to store up to 1193 =acre feet of water acerulng
under the direct flow rights in Kent's Lake's Three Creeks Reservolr can be
perfected, Kent's Lake or its stockholders can in their discretion store
water under said change applications or utilize the same under existing rights
by direct flow.

. After the Beaver River at the U.8.G.5. measuring station at
the mouth of the Beave£ Canyon reaches & flow of 161.31 c.f.s., Kent's lake
mey store, in additjon to storage under its direct flow rights, as set forth
in paragraph 3 hereof, in its Three Creeks Reservoir all water availeble to
it at that point until its reservolr is filled, or until it has stored 830
acre feet, under its above described decreed storage rights, 28 changed by
application No. & 1413, vhichever occurs first. Thereafter Kent's Take will
make no further storage in Three Creecks (except under its direct flow rights)
unless and until Rocky Ford hes diverted for storage in its Rocky Ford Reservoir
on the Beever River sufficient water so that it wvould have filled up to the 18
foot contour line, which hes an impounding capacity at thet level. of 20,120.3
acre feet. Thereafter Kent's Lake and Rocky Ford may from the.combined water

availeble to th;em, under their combined rights, for storege, each store on
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a retio of 15 acre .eet to Kent's Lake for each 85"\re Peet stored by Rocky

Ford. It is mutually acknoviledged that there may not be sufficient water
available to Kent's Lake at 4ts Three Creeks Reservoir at ;ny given time to per-
mit it to store on a full ratio of 15 acre feet to Kent's Leke for 85 ecre

feet for Rocky Ford, in which event Rocky Ford may nevertheless store all water
availeble to it. However, at such times as water is mvailsble, after () the
flow of the Beaver River ot the U.S.G.S. measuring station at the mouth of
Beaver Canyon has reached a flow of 161.31 c.f.s., or more, sq that storage
rights of the parties are entitled to water, and (b) Kent's Lake has filled its
Three Creeks Reservoir, or until in addition to storage undex dirgct flow rights
it has stored in its Three Creeks Reservoir 830 acre feet, (1te decreed ptorage
right) and (c) there has been aiverted into and impounded for storage in the
Rocky Ford reservoir sufficient water so that it would have filled to the 48
foot contour, then the parties hereto may store in their reservoirs in the ratio
of 15 acre feet to Kent's Lake and 85 acre feet to Rocky Ford, and Kent's

ILake agreesthat 1t will release through the Three Creeks Reservoir all water
above that to vwhich it 1s thus entitled. Kent's Leke sgrees that after 1t

hes filled its reservoir once during a seaBoln, that it has no right as ageinst
Rocky Ford to refill. Rocky Ford agrees that the proration on the basis setl
forth sbove will stert vhen the wétef in storage at the beginning of the

season (November lst of each year), togiether with storage during the current
season would have caused the water to reach the U8 foot contour had there been
no useage from the reservoir.

5. It is mutually aclknowledged that Rocky Tord. contemplates the
enlargement of 1ts reservolir, aend Kent's Lake agrees that it will not oppose
such enlargemént.

6. Rocky Ford has exclusive right to store all water available to
it from November lst of one year to the following April lst.

7. Water being diverted into stofage in lieu of direct flow rights

at Three Creeks after April lst of each year shall be added to the flow of
B e o e——e———

the river at the U.S.G.S. measuring station at the mouth of Beaver Cenyon

e e ————

05/20/2003 TUE 15:00 [TX/RX NO 5320]




May 20 03 02:15p

9

N\

to determine vhen the flow

has reached or is above 161.31 c.fe8s

Signed the day and year set forth a'bove. g

ROCKY FORD IRRIGATION COMPANY

By [ . D, L s U T BN

I1ts

KENT'S LAKE RESERVOIR COMPANY

L E . = o -
By -~ ]('\l-m !-ﬂlg f(.'. (P E‘)LJ(_‘E)L

-Its
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