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STATE OF UTAII )) ss.
County of Beaver )

wirliam R. yardrey and Hazer- yardfey, being finst duly sworn,
depose and sayl

That in the year f958g_,

Beaver County, Utah, included
in the SWISE| or Section 28]

they purchased certain premises in
in which was the LS.Z acres of l_and

Township 29 South, R ange / West, S .L.M

::eferred to in award IIo. 36, to one Jul_ieatte Low, in the dQ.cree
commonly car-r-ed the Beaver River Generar Adjuaicatlon Decreer to_
gether with alr- water rights appurtenant thereto, and ever since
said period f,hey have been and now a re the owners thereof , i.n the
possession thereof r sfid farming and irrlgating the said premlses;
that during al-r ofsaid times the said premises have been inrigated
with the weter menti-oned in said award, to-wit, from springs tri_
butary to the Gneenwood srough in the NEf of sald $ection 28;

Thst durgn8 the said pe::lod when they have owned the said
pnemises the water referred to a nd mentioned in said award No. 36
has been distributed to them by the waten commissioner of the Beavor
River system, and diverted at a point presently at the location of a
Parsherl frume o'steer- divorting works in the oneenwood srough
ano which is the fr-ume referred to by Mr. Lee strong, Beaver riiver
water con:rnissioner, ard which point of diversion prior" to the in_
stall-ation of s aid steer- fr$me was rocated at a wooden gate or
diverting works in or immediately a djoining the naturar stream bed
in the Greenwood slough, and at a polnt near where the South.-ield
Ditch Company di_verted its water out of the Gneenwood Slough;

That prior to making the p'rchase of the said premlses or
time thereof , affiants inquired of the south r,ier_d Dicch c
status of the water rights claimed under award No. 36, and
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to the effect that the point of diversion of the water neferred to
in award No. 36 was other then out of the ureenwood srough in the
natr:ral strem bed in said slough out of which the SouthField Ditch
company diverted its water taken fnom the Beaver River;

That about the year L952 one Reed Smith, then the s eoretary of
the south Fier-a Ditch company prepared and g ave t o the said wlr]iam
R. Yardley and/or Hazel- Yardley a written statemenb showing the
water turns and hours which were al-lotted to various individuals
taking and using rrater fnom the Douth I'ield ditch; that affiants
were informed that prior to their purchase the peevious o1aner or
owners of bhe Lands and water referred tc in award No. 36, had per_
mltted lritir the knowledge and acquiesence of said south FieLd Dibch
Company the cornmingling of the spring rater referred to in a ward
No- 36' with the direet frow rights of south Fierd Ditcrrcompany
taken fnom the Beaver River, and to take said spring r{aEer upoa
turns with the sbockholders of S6str6 Fielcl Ditch Company; that the
secretary of the said South Field Ditch Company showed upon the said
written statemdnt a l+g hour turn to ttBil-b Yardleyn; that said BiII
(!{ill-iam R. Yardtey) at that tirne did not own any stock in said sout
!'1e1d Ditch company and was not entitl_ed to any water out of the
south Field Ditch company award or water right, and that the said
49 nour turn was made up of the waten repraesented by awands No.
28 and 15, - award No. 28 being made to Ju]iaette Lou for the
frigation of 2l acres diverted into the South Field Ditch, and
award No' 35 being made to JuLiette Low out of said springs tributar
to the Gneenwood Slough;, that none of the said h9 hours of water
nore represented by any stock holdings in the South Field Ditch Co.

es " 
t"tAEufStEE? 

tfl*?r-,Ei$3r?B"ntg?Es?,,1,, L9w was entitr-ed t o waterDitch Company

That the said statement handed

said is in the hand-rsriting of said

to Will_iam

Reed Smith,

R. Yardley

secreEary

afore-
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South Field Ditch Companyr an exact copy of which is attached

hereto and marked Exhibit trAft and made a part of this affidavit;
That thereafter and about the years from 1955 to I95Bo a second

statement of water turns was glven to said William R. Yardley or/and,

Hazel Yard1ey, upon their raquest, and which showed that Will-iam

it. Yardley would get fnom the oouth FieLd Ditch Company a distributi
of 5t hours; which included the 49 hourg glven to hlm to compensate

sor the uater awarded in awards Nos. 28 and 36, and a n a iditional
two hours BL orru Geoge P. Low; that during the years fnon

1955 to and including I95B the said will-iam R. Yardley di-d not own

any stilck in said South 4-eld Dj-tch Company end did not get and was

not entitl-ed to any uater out of its award, and consequently the o

sorlrce from which he coul-d or did get water distributed to him by tiB
South triela Ditch Gompany was water permitted to be conningled with
South Field Ditch vo. water and water fnom awards Nos. 28 and 36

o'wned by sa id Yardl-eyi

That the said seeond statement was given to said lardley by

the then secretary of south Rlel-d litch commpanyr ail exact copy of
wltich is attached hereto ard marked Exhibit rrSrl and made a part here

That th,e s aid Yardley was never entltled to water represented

stock in said South FAta Diteh Gompany until the year L96Z when

transferred and assigned the water represented byaward No. A
c onsideration of thirty shanes of south Fiel-o Ditch company stock

That in the year r96L, the offi.cers of south Field Ditch com,oa

advised these affiants that they must either trade the water re-
presented by4wards Nos. 28 and 36 tor stock in South Field Ditch
ccmpanyr or takc the water represented by such awards as thein
orn steedy stream rather than on turns with the South Fiel-d Ditch
waten; and at that time and at no tlme 6rion thereto had the

officers or stockhol-ders of South r iela Ditch Company ever claim or
contend that the waten refemed to in award No. 36 could not be

f;
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- $ubso::ibed a nd sworn

That such e rror, if one there be, has beenknown or should havc

been known for the past thirty two yoare, and during such thirty t
years has been entirely disregarded and Lgnoncde and theactuel and

Froper place of diverslon end nlghtto bhe us€ of such water has b
recognized and accepted by said south Fiela Ditch company, thc own

end predeoosssora in intorest of award No. 36, and by the state
Etrgineer and hls waton corunissioners.

to before me this Z6th day of August, 1963.
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Ernest Joseph

BlIl Yardley

Joe Greenwood

EIla [owerg

Woodrow G

ll. S. Srrith

g. A. Smith

John Nowers Est

El-ner R.

Owen A Est

Delvin Snith
Jim Iou

Eifloihr

Waldo T.

Gco tow

Albert T

John A
take every 16 days

PCHIBTT NAN

5 April 1-l a.m.

l+g AApril 1-I0 I rln.

5 April 3-Il:1S a.m.

L3.5 Apr11 3-5215 p.m.

I+7 .75 AApnil 4-6: !O a.m.

I? Apnil 6-6zL+5 8 rrro

April 6-1I;lO p.n.

i Apnt1 8-e:oo a.m.

April 0-Fl0l p.n.

April 9-2t05 p.n.

April LO-Z:I0 p.m.

Aprll II-tzlIl p.m.

April 12-B:20 A.M.

April I3-2r20 a.m.

Aprtl 13-12:01 noon

April 14-I:0! p.m.

April 15-nidnight

5nr
49:rf
6

L3235

l+7.55

L7 zo5

26zla

15 r00

?'D,tol

24t05

222o5

2A',O5

18:0O

9 z\5

25 too

3laz55

30:O5
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Exhtbtt EBa

For 1955 and 1958

Ernest Josopb.

BtlI Yardley plus

Joe Cl

Burt tr

tloodror G

R8

S.A.S.

John S

El-ner R

Orea A

Jin L
Eofhcing

Yandlcy

ATE
John A

Lpntl 6-22
JuIy IL-?1

Tako eaob. 16

5 ApriJ-

5t April
5 April
L3.5 Aprll
I+7 -75 Apnil

17 Aprll
33* tprlL
L5 c Apnit

el AprtJ-

?J+ Aprtl
p0 April

31* Apr1l

9 jh apriL

35 APrtI

30 Aprtl
Jr:ne 9-6
- Sept L3-29

1-l a.n.

1-1O e olB.

3-Lz1$ p.n.

3-7rll p.na.

h-8:50 e oilo

6-8t45 B.rro

l-r:50 Brrtrr

8-11t l0 a .u.
9-2t3O I rElo

10-11ilg0 p.m.

U-9t[l p.n.

L2-5210 p.m.

14-3 380 a.m.

f4-1i0$ p.m.

1l nldnight

5w
5tz:-y

6

L3t35

47 t55

L7 ?55

33:\o
IF: @o

?Lz 05

22t95

20 za1

31:30 plur

e t45

3l+t55

30c00

May B-2[
Atg L?-ZB

days


