CONTRACT BETWEEN THE CENTRAL UTAH WATER CONSERVANCY DISTRICT
FOR SUPPLEMENTAL IRRIGATION WATER
DUCHESNE IRRIGATION BLOCK
BONNEVILLE UNIT
CENTRAL UTAH PROJECT

THIS CONTRACT, made this /2 Qf day of %f_ﬁé 1979,

between the Central Utah Water Conservancy Districe, organized and doing

business under the laws of the State of Utah, with its principal place

of business at Orem, Utah, hereinafter styled the District, and the

//// déé &ﬁa' ZZ(F {%, » & corporation, organized and doing business

under the laws of the State of Utah with its principal place of business

at 1772!74;1, » Utah, hereinafter styled the Contractor.
WITNESSETH, THAT:

WHEREAS, the District entered into a Contract No.114-06—&00-4286
with the United States of America dated December 28, 1965, hereinafter
referred to as the Governmental-District contract, for repayment of
certain costs of construction of the works of the Bonneville Unit,
Central Utah Project, which unit is hereinafter referred to as the
Project, by means of which water, hereinafter referred to as Project
Irrigation Water, will be made available from the Strawberry and Duchesne
River and other sources.

NOW, THEREFORE, in consideration of the mutual and dependent sti-
pulations and covenants herein contained, it is hereby mutually agreed
by and between the parties hereto as follows:

1. Definitions: Where used in the contract the following definitions

shall apply.

\)




a. '"Secretary" or his "Authorized Representative" or either of them
means the Secretary of the United States Department of the In-

terior.

b. "Contractor" means [jrz //z/b I\%stn _‘ZTYT%Q '///)sn @WI/JGM((

c. "Project Water” means all water made available through or by
means of project works divided into two classes:

d. "Class 1" water means project water allotted to non-Indian
irrigators in perpetuity.

e. '"Class 2" water means projéct water allotted to Contractor om a
year to year basis until Project storage water is needed to re-
place direct flow water which no longer can be diverted due to
development of all or part of 2,595 acres of group 3 and 4

Indian land.

2. Water Purchased: The District will sell to the Contractor and the

Contractor agrees to purchase the perpetual right to use /90 3/

acre-feet annually of Class 1 Project Irrigation Water for beneficial

use in the irrigation of 725_3 acres of irrigable land.

3. Water Leased: The District will lease to the Contractor and the

Contractor agrees to lease = ;z,ﬁgzi, acre-feet of Class 2 Project
2

Irrigation Water on a year to year basis until Class 2 Project Irrigation
Water is needed to replace direct flow water which no longer can be
diverted due to development of all or part of 2,595 acres of group 3 and

4 Indian land described in Exhibit A attached hereto and made part

hereof.




4. Terms of Pavments: Contractor agrees, beginning the year that water

is allotted, to purchase and pay on or before December 31 each year
thereafter, for the right to use Class 1 water, whether or no£ actually
used or needed, a sum to be fixed annually by the Board of Directors of
the District, which shall include (a) an amount not to exceed $2.50
annually per acre-foot for all‘Class 1 water allotted, which sum shall
be applied on the District's irrigation repayment obligation under the
repayment contract between the United States and the District dated
December 28, 1965, as amended, and (b) a fair proportionate amount §f
the operation, maintenance, replacement reserve fund, emergency reserve
fund, and*other charges and expenses apportioned to the Duchesne Irriga-
tion Block. Contractor agrees to pay for Class 2 water on or before
April 1 each year before such water is used, at the same rate as described
in (a) and (b) above‘for Class 1 project water. As Class 2 water is
replaced by project water to satisfy the ninth point as explained in
Exhibit A attached hereto and by this reference.made part hereof, Con-
tractor agrees to pay only part (b) for said quantity of water. 1If the
Contractor gives the District notice by July lst that Contractor does
not intend to use the Class 2 water, the Contractor will be reimbursed
for the quantity of water so released by the notice, or receive a credit
toward next year's Class 2 water obligation, at Contractor's option, at
the same rate provided above.

5. Conveyance Losses: Contractor agrees to bear a pro-rata share of

all conveyance and operation losses apportioned by the District to the

. g
éZﬁAé%{/3551p7 -éz;ai Company after consultation with the water users at




a duly noticed meeting. Project Irrigation Water so allotted less such
losses shall be delivered and measured at Contractor's c;nal headgate or
other point or points designated by the District after consultation with
the Contractor. Contractor agrees at his expense t§ provide proper
measuring devices at such poiut.or points to which water is delivered by
the District. Contractqr agrees at his expense to make any necessary
arrangements for the carriage of allotted project water from the delivery
point or points to places of use. The District shall not be liable for
damages sustained by Contractor, and persons acting by, through, or

under him, by reason of inability 4f the District to convey water to
Contractor's point or points of delivery whether occasioned by weather
conditions; failure or damage to facilities or otherwise. Contractor
agrees that waste, seepage, and return flow from water delivered pursuant
to this Contract shall belong to the United States for use and benefit

of the Project. The District may substitute in lieu of stored water
other project water.

6. Contractors Water Use: The Contractor agrees that it is irrigating

,052\34)61- acres of land and its present water rights including

applications to appropriate water, herein referred to as Company water

rights, and the water therefrom as Contractors water, are as follows:

Prpplicalion 45, 3306 (a-3893)
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the use of return flow of project water as established pursuant to
standards and procedures governing the operation of project works,
provided for in Article 11 (¢) of the Government-District Contract. Any
undelivered water remaining in storage on October 31 of each year shall
become project water and Contractor shall not be entitled to carryover
storage beyond such date. 1In tﬁe event there is a shortage of project
water in the Duchesne area caused by drought, inaccuracy in distribution
not resulting from negligence, hostile diversion, prior or superior
claims, or other causes not within the control of the District, no
liability shall accrue against the'District, or the United States, or

any of their officers, agents or employees or either of them, for any
damage, di;ect or indirect, arising therefrom and the payments to the
District provided herein shall not be reduced because of any such shortage
or damage. Deliveries of water allotted herein shall be reduced in the
proportion that the nuﬁber of acre-feet of such shortages in the Duchesne
area as determined by the District bears to the total number of acre-
feet allocated for irrigation use in said area. To the extent that it

is physically possible, irrigation shortages will be equated throughout
the Bonneville Unit in accordance with the operating criteri; to be
promulgated as provided in the Government District Contract.

8. Payment of Operation and Maintenance Expenses: An annual operation

and maintenance charge notice, containing a statement of the estimated
cost of operation and maintenance, as outlined in Article 4 for the (b)
part of the payment including the other charges required to be paid

under the Government-District contract to be paid by the Contractor




and further agrees that under Project operation it will limit the use of

water under its water rights tabulated above in accordance with the

following criteria:

(a)

(b)

(c)

The irrigation season is defined as that period from April 1
through October 31 of each year, or such other period as may
be established by the bistrict after consultation with the
Contractor.

The project plan for water supply is based on a water duty of 4
acre-feet per acre for each irrigation season. The annual
irrigation demand for land irrigated by the Contractor as it

applies to nonproject and Project water is limited to a total

-duty each season as finally fixed by the courts, but if the

duty is finally fixed by law in an amount other than 4 acre-
feet per acre for the irrigation season this contract shall be
subject to réénegotiation and adjustment if requested by the
United States of America or the Contractor.

The Contractor shall not use more than é&j%?f its annual irri-
gation demand by June 30 of each year. In particular years of
need this percentage of demand hereinabove set fortﬁ may be
modified by mutual written agreement of the Contractor and the

District.

7. Quantity of Water Delivered: An allotment of one acre-foot of water

under this Contract for both Class 1 and Class 2 water means that Con-

tractor is entitled to the beneficial use of 1/21,400th of the annual

yield of 1/3 of the active capacity of Starvation Reservoir including




shall be furnished to the Contractor annually on or before July 1 of the
year preceding the year to which the notice is applicable. The Contractor
shall pay the amount set out in any such operétioﬁ and maintenance

charge notice on or before December 1 of the year in which such notice

is given. Whenever, in the opin{on of the District, the funds so advanced
will be inadequate to opeiate and maintain the works being operated by

the District or the‘United States, a supplemental operation and maintenance
charge notice may be given at any time stating therein the amount of the
Contractor's share of the additional funds required, and the Contractor
shall advance such additional amounts on or before the date specified in
the supple?ental notice. The Contractor agrees to pay its share of the
annual payments to the reserve funds which the District is obligated to
establish under the provisions of Articles 15 and 16 of the Government-
District contract. If ﬁhe funds advanced by the Contractor exceed the
Contractor's pro-rata ﬁhare of the actual cost of operation and maintenance
for such irrigation works for the year for which advanced, the surplus
shall be credited on the operation and maintenance charge payment due

for the succeeding year or in case there is no such payment due to the
District for the succeeding year, it shall be applied on the.next annual
installment to be paid by the Contractor to the District for the purchase
of irrigation water.

9. Contractor to use all Powers to Collect Charges: The Contractor

will levy and collect all necessary assessments and calls against its
outstanding stock representing project water, including amounts suffi-

cient to make up for the defaults of its stockholders who do not pay




such assessments and calls, in order to pay to the District all charges
specified in this contract. The Contractor agrees to use all of its
powers and resources, including but not limited to the power to sell

such stock of delinquent stockholders and to withhold delivery of project
water in order to collect the necessary funds to pay such charges.

10. Security for Payment: The Contractor hereby grants to the District

a first lien upon the preceeds of annual and special assessments against
the stock of the Contractor representing project water to the extent
necessary to meet the annual payments due the District under this contract.

11. Refusal of Water in Case of Default: No project water shall be

delivered§through the project works to or for the Contractor if it is in
arrears iﬂ the advance payment of development charges or of operation,
maintenance, and other charges due the District, or if it is in arrears
more than 12 months in the payment of the annual payments provided in
Article 4, or more than 12 months in arrears in the payment of any

amounts due the District. The provisions of this article are not exclusive
and shall not in any manner prevent the District from exercising any

other remedy given by this contract or by law to enforce the collection

of any payments due under the terms of this contract.

12. Penalty for Delinquency: Every installment or charge required to

be paid to the District under this contract and which shall remain
unpaid after it shall have become due and payable shall be subject to a
penalty of 1% per month from the date of delinquency provided that no
penalty shall be charged to or paid by the Contractor unless such delin-

quency continues for more than 30 days.




13. Operation and Maintenance of Contractors Facilities: The Contractor

shall operate and maintain, without cost to the District, or the United
States, all of its canals and other facilities necegsary to take and

utilize its water, including the water purchased under this contract.

14. Beneficial Use of Water: ?he basis, the.measure, and the limit of
the right of the Contractor to ghe use of project water shall rest per-
petually in the beﬂeficial application thereof, and the Contractor
agrees to put such water to beneficial irrigation use in accordance with
law.

15. Lands for which Water is Furnished: Limitations on Area - Except

as permitted by the Act of July 11, 1956, (70 Stat. 524) or the Act of
September é, 1960, (74 Stat. 732) no water shall be delivered to any
excess lands as defined in Article 27 or as provided in Article 28 of
the Government-District contract.

16. Water Shortages, Waste, Seepage, and Return Flows:

(a) On account of drought or other causes, there may occur at
times during any year a shortage in the quantity of project
irrigation water available for delivery to the Contractor pur-
suant to this contract. 1In no event shall any liasility
accrue against the United States or the District or any of
their officers or employees for any damage, direct or indirect,
arising out of any such shortage. Deliveries to irrigation
water users shall be reduced in the proportion that the number
of acre-feet of such shortage as determined by the District

bears to the total number of acre-feet allocated for irrigation

use.




(b) The United States claims all of the waste, seepage, and return
flow water derived from water delivered pursuant to this con-
tract and the same is hereby reserved and retained by the

United States for beneficial use on the project.

17. Delivery of Project Water: Project water furnished under this con-
tract, shall be delivered and measured at a point or points designated
by the District aftér consultation with the Contractor in accordance
with Article 3 of the Government-District contract. It shall not be the
responsibility of the District or the United States to provide .works to
convey such water from said point or points to the place of use. All
project water users in the Duchesne Irrigation Block shall be charged a
pro-rata share of all conveyance and operation losses apportioned to
said Block. Project water so allotted less such losses shall be delivered
and measured to the Contractor at the Contractor's canal headgate or
other point or points.designated by the District after consultation with
the Contractor and in accordance with standards and procedures governing
operation of project works furnished the District by the United States
pursuant to Article 1ll(c) of the Goverment-District contract.

18. Sale of Project Water Limited: The Contractor agrees not to sell

the use of project water purchased under this contract for any use

except irrigation nor to any person other than an irrigation water user
in its canal system within the boundaries of the project, either on a
permanent or temporary basis, without the advance written consent of the
District and the United States. The Contractor further agrees that said
project water shall be sold for use only on lands classified as irrigable

by the United States Bureau of Reclamation.
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19. Subscription Agreement: The Contractor shall enter into Subscrip-~

tion Agreements for the allotment of project water with water users
owning irrigable land under its system. Within a reasoﬁable time, not
to exceed one year from the execution date of the Subscription agree-
ment, the Contractor shall issue Certificates of Stock representing the
project water so allotted. Said Subcription Agreements and Stock Certi-
ficates shall be on' forms approved by the District.

20. Books, Records, and Reports: The Contractor shall take such mea-

sures as the District deems proper: (a) to keep a record of crops
raised and agricultural or livestoék products produced in the area
served by‘;he Contractor, (b) to account for money received and expended
for project water, and (c) to keep and furnish suitable records of water

supply and the disposition thereof.

21. Assignment Limited - Successors and Assigns Obligated: The provi-
sions of this contracﬁ shall apply to and bind the successors and assigns
of the parties hereto but no assignment or transfer of this contract or
any part or interest therein shall be valid until approved in writing by
the District and the Secretary of the Interior or his duly authorized
representative. |

22. Approval of the United States Necessary: This contract shall not

be effective until approved by the Secretary of the Interior. This
confract may be amended and modified by the parties hereto and such
amencdments and modifications shall be effective upon approval of the

Secretary of the Interior or his duly authorized representative.

11




23. Water Conservancy Act of Utah: This contract shall be subject to

the Water Conservancy Act of Utah, Title 73, Chapter 9, Utah Code
Annotated 1953, as amended from time to time and rules and regulations
of the Board of Directors of the district as adopted from time to time,
and the repayment contracts h:retofore or hereafter executed between the
United States and the DiScric:.

IN WITNESS WHﬁREOF, the parties hereto have signed their names the
day and year first written above.

CENTRAL UTAH WATER CONSERVANCY DISTRICT

Uintah Basin Irrigation Company

7 ¢
Att —VaA_ /0-25- 75
Secrecary o President

. “Appd. Sole. O.f.fo.

IV . .
Auchoriiﬂrepreseﬁfative of the - ‘—Mm e

Secreta f the Interior *
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EXHIBIT A

There are 36,450 acres of Indian land served or to be served from the Duchesae River. From this total, 15,242 acres have been deferred as to
development under Concract No. 14-06-W-194, dated September 20, 1965, and 21.208 acres are to receive direct flow water under first rights
on theriver. Included in the 21,208 acres of primary righe lands, 18,613 acres are certificated under Utah State Water Right Procedures and
about 2,595 acres are lands without 2 certificated water right and for the most part are new lands not presently irrigated by the Indians.
These lands are scactered throughout the Duchesne River system and could be served by existing distribution facilitics or their extensions.
During the early part of the irrigacion season when stream flows are in excess of water requirements, irrigation of the 2,595 acres of new
Indian land would not adversely affect existing non-Indian diversions under a reasonable demand pattern. Return flows will aiso help sacisfy
water requirements. If the 2,595 acres of new Indian lands remain undeveloped, there would be no adverse affect on irrigation of non-indian
lands.

Bonneville Unic storage water would be made available to make up deficiencics to non-Indian lands caused by any expansion of irrigation of
Indian lands. About 7,500 acre-feet of storage water would be required to replace the affect of Indian development of the 2,595 acres of land.

When the “Drafting Commictee™ for the organization of the Central Utzh Water Conservancy District was considering County proposals,
Duchesne County submitted a **Nine-Point Proposal,” which was the basis for Duchesne County being part of the District. The relationship
of the amount of water for permanent allotment from Scarvation Reservoir to the “Nine-Point Proposal,” as it refates to the developmenc of
the 2,595 acres of Indian land described above, concerns the ninth poinc which states:

9. That non-Indian water users, with existing water rights on the Duchesne River not be required to
purchase project water for new Indian land development.”

The Central Utah Water Conservancy District Board of Directors, by resolution dated March 13, 1970, agreed to honor the provisions of the
ninth point and would thus subsidize the capital costs associated with such replacement water. The non-Indian water users would be charged
only the operation, maintenance, and replacement costs associated wich the delivery of such water.

The estimated yicld of Starvation Reservoir associated with the Duchesne River demands (excluding storage for replacement) is about 24,400
acre-feet. This yield has been reduced by 3,000 acre-feet uncil the affect of direct diversion wacter use on 1,700 acres of presently non-irrigated,
non-indian land has been assessed. This land, by morion of the Board of Directors of the District, would be recognized with a priority ahead of
the project. With the reduction of 3,000 acre-feet, Block Notice No. 1 making project water available to the District was issued by the United
States for 21,400 acre-feet on June 19, 1970. Annual payments from the District of 518,620 began February 15, 1976, for the use of water
under Block Notice No. 1. Of the water made available under Block Notice No. 1 (21,400 acre-feet), 9,800 acre-feec will be to supplement
present supplies to irrigated non-Indian lands along the Duchesne River. The remaining 11,600 acre-feee of yield is to assure fulfiliment of the
Midview Exchange in accardance with the project plan. This project storage wacer, along with existing direct flow rights, will afford lands in
the Duchesne area an annual duty of 4.0 acre-feet per acre. v

Included in the 9,800 acre-feet of supplemental service project water for the Duchesne River is 7,500 acre-feet to be heid in reserve for repiace-
ment as provided under the ninth point of the Duchesne County proposals and 2,300 acre-feet to sell under permanenc ailotment.



