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CIARI( B. AI,LRED - OO55
GAYIE F. MCKEACHNIB - 22OO
NTEI,SEN & SENIOR "-..
Attorneys for Plaintiffs
363 East l,laln Street
Vernal, Utah 84078
Telephone: (801) 789-4908

rN THE IJNITED STATES DTSTRIST COURT

DrsTRret oF urNI, CENTRAL DMSTON

ARTHIIR E. REfCHLE, RUTH I.t.
REfCHLE and TOM GREER I'lttRPHY,

Plaintiffs,

vs.

RAYMOND MI'RRjLY, UOSBY
IRRIGATION CO!,tPAlry, ROBERT W.
LEAKE, in his capacity as an
Engineer for the State of
Utah, Division of Water Rights,
CAROT Lyr.rr in her capacity as
District Ranger for the
United States Departnent of
Agriculture - Forest Setrrice -
Vernal Ranger District and
JASON CUCH, Director of
Resources for the Ute Indian
Tribe,

COI.TPIAINT

Defendants. Civil No.

Plaintiffs for cause of action against Defendants allege

that:

JIJRISDTqTION

1. This Court has jurisd.iction pursuant to 28 V.S.C. 51351

in that par! of the relief requested by the Plaintiffs is an

Order of this Court directing Carol Lyle, District Ranger for the

United States Department of Agriculture, U.S. Forest Serrrice, to
act upon the application for a special use permit and to grant



said perilit.
2. This Court has jurisdiction pursuant to 28 U.S.C. 51332

in that Plaintiffs, Reichles, are residents of- the State - of

California, Plaintiff, Tom Greer Murptry, is a resident of the

State of Arizona, the Defendants aro residents of the State of

Utah and, the darnages incurred by the Plaintiffs is in excess of

slo, OO0. 00 .

3. This Court also has jurisdiction pursuant to 28 U.S.C.

51346 in that an agency of the United'states is a Defendant and

damages are requested from that agency.

4. This Court also has jurisdictiol pursuant to 28 U.S.C.

51343 in that part of the relief reguestla is damages resulting

from the violation of the Plaintiffs' constitutional and civil
rights ..td -conspiracy between the Defendants to deprive the

Plaintiffs of certain civil and constitutional rights.
PARTTES

5. Plaintiffs, Reich1es, are residents of the State of
California. Plaintiff, lrturphy, is a resident of the State of
Arizona.

6. Plaintiffs are the owners of certain real property

loeated in Uintah gounty, Utah, nhiqh real proper,ty is far:o land.

7. Plaintiffs are also the owners of 50 shares of capital
stock in lrlosby Irrigation Company which entitles theu to receive

irrigation water used to irrigate their real property.

8. Defendant, Ralmond Uurray, is a resident of Uintah



County, Utah, is the ovner of certain real property adJacent to

the Plaintiffs' real property in Uintah county, Utah and Jointly
uses an irrigation ditch with the Plaintiffs to provide water to

his real property.

9. l{osby Irrigation Conpany is an irrigation conpany

organized under the laws of the State of Utah and is resp6nsible

for the distribution of water to its various shareholders.

10. Defendant, Robert, I{. Leake, is an engineer for the

Division of l{ater Rights in the State'of Utah'and'in his position

as engineer is obligated to direct the distribution of water in

Uintah County, Utah, including the hiring of a cornrqissioner and

the directing of that connissioner on tha distribution of water

by the Hosby Irrigation Company.

11. Defendant, Carol Lyle, is the Dis-trict Ranger for the

United. States Forest Serrrice, working in the Vernal Ranger

District and is responsible for the United States Forest Senrice

property which is traversed by the irrigation ditch which

delivers water to the Plaintiffs.
L2. Defendant, Jason Cuch, is the Director of Resources for

the Ute Indian Tribe.

GENERAL ALLEGATTONS

13. Plaintiffs are the owners of approxirnately 90 acres of
Iand Iocated in Uintah County, Utah which they use for producing

alfalfa hay.

14. The real property owned by the Plaintiffs is in an arid



area and therefore, irrigation water is required to produce the

alfalfa cropg. ' -----'-:::-

15. Without irrigation water, Plaintiffs' real property has

very little value.

16. Plaintiffs own 50 shares of capital stock in Mosby

Irrigation Company which entitles thern to sufficient irrigation
water to irrigate their real property and raise alfalfa hay.

L7. For many years irrigation water has been delivered by

Mosby Irrigation Company.-.to Plaintiffsr- and .the predecessor' '- '

owners of the property, from Burton Reselrroir through a canal

which traverses U.S. Forest Serrrice property before it'reaches
LPlaintiffs' property. 

-

18. Defendant, Ralmond Hurray, onns real property which is
adjacent to the property of Plaintiffs. 

_

19. Plaintiffs and Defendant, Uurray, use the same ditch
from Burton Reserrroir to irrigate their respective properties.

20. The irrigation ditch also traverses part of Defendant,

Murray's, property and Plaintiffs' property before water can be

delivered to both the Plaintiffs and Defenaant, Murray

2L. Defendant, Uurray, has made repeated offers to purchase

the Plaintiffst property vhich offers have been refused by the

Plaintiffs.
22. t{hen Plaintiffs refused Defendant, ltlurray's, offer to

buy the property, Defendant, Uurray, entered into a conspiracy

with the other Defendants to prevent Plaintiffs fron receiving



irrigation water, therebyr' rendering ttreir propelty useless and

forcing theu to sell the property to- Defendant', l{urray.

23. Defendant, Murray, contacted Defendants, Robert Leake,

State Engineer for the Division of Water Rights, and Jason Cuch,

Director of Resources with the Ute Indian Tribe, and clairned that

Plalntlffs had no rlght to use the irrigation ditch and that

trater should not be distributed to the Plaintiffs.
24. Defendant, Leake, then directed the conmissioner of

Hosby Irrigation Company that it was not to deliver water to the

Plaintiffs until the question as to whether Plaintiffs had a

right to use the ditch had been resolved

. This action was taken despite ,ihe 
fact -tJr"t the ditch

had been used jointly by both parties for nunerous years' that

there had been sufficient capacity in 
- 
the ditch for the

individuals, water and no other entity had complained about the

use of the ditch.

26. Plaintiffs then contacted

District Ranger and filed an application

for tbe ditch.

Defendant, Carol Ly1e,

for a- special use pe:mit

been pending before Defendant,

failed and refused to act on said

27. The application has

Lyle, for many months. She has

perroit.

28. Defendant, Jason Cuch, has also contacted Defendant,

Lyle, and claimed that the Ute Indian Tribe objected to

Plaintiffs' use of the ditch which traversed the Forest Sellrrice



property. .

29. As a result of the.-action of.these Defendants, the

plaintiffs have had no irrigation water for the sumner of 1987

and the sumner of 1988 and therefore, have not been able to raise

their alfalfa, croP.

30. Because of the actions of the Defendants, Plaintiffs

have lost their cash alfalfa crop for the past two summers. The

alfalfa itself has died and will need to. be replanted and the

value of their property has been substantially reduced.

FTRST CAUSE OF ACTTON

order Recruirinq ltosbv frricration Companv
And Robert Leake to Deliver Water

31. Plaintiffs are the owners of 5o strares of capital stock

t{osby Irrigation Conpany which entitles thep to the delivery

certain nater each year.

32. Defendant, Ieake, is responsible for the appointnent of

the conmissioner shich delivers the water from Mosby lrrigation
Conpany.

33. Defendants, Ieake and Mosby Irrigation comPany, have

refused and failed without good cause to deliver water to the

Plaintiffs.
34. It is requested that the Court enter an Order directing

said Defendants to deliver water to the PLaintiffs at the point

of diversion that it has been delivered in the past years to

Plaintiffs and to the predecessor owners of the property.

in

of

6



SECOND CAUSE OF ACTTO.N 
.

Order Directincr Lyle to Issue a Special Use P6r"m1t - - " 
'

35. Plaintl,ffs have had pending before Defendant, Lyle, an

appllcation for a special use pemit to use the lrrigation ditch.

36. plaintiffs have filed this application despite the fact

that they and the predecessor owners of ttre property have used

the ditch for numerous years and pursuant to law have an

established right in said ditch.

37.Defendant,LyIe,hasfai1edand.'refusedtoact.upon'the.._,
application.

38. It is requested that an order issue directing
:

Defendantr. Lyle, to approve the application and issue a spdcial

use pernit to the Plaintiffs
THiRD CAUSE OF ACTTON 

..

Establ ish Riqht-of-wav

39. Defendant, Murray, has clained that Plaintlffs have no

right to use the ditch at the point it traverses his property.

40. Defendants have also clained that Plaintiffs do not

have a right to use the ditch from the point of diversion by the

Mosby Irrigation Cornpany to ttre point of delivery to Plaintiffs'
property.

41. Said ditch has been used, by Plaintiffs and predecessor

owners of the property in excess of 20 years and therefore, an

easement has been established by Plaintiffs.
42. Federal law, including 43 U.S.C. 5946 provides that



Plaintiffs or Defendant, -Mosby Irrlgation €onpanyr-are, entitled
i

to a right-of-w.ay across the U.S. Forest Senrice lands to deliver
water to the Plaintiffs.

43. Utah Code Ann. 573-1-6 and the cases decided thereunder

provide that Plaintiffs are entitled to a right-of-uay for the

delivery of their water.

44. Plaintiffs are entitled to an Order of this Court

directing that Plaintiffs have an easement along the existing
ditch for the delivery of their water.

FOI'RTH CAUSE OF A TION

ry
45. Defendant, Murray, undertook action to prohibit

Plaintiffs from receiving water for Ueir property in an effort
to force Plaintiffs to sell their property to hin at an extremely

low price.

46. Defendants, Mosby frrigation Company, I-eake, Lyle and

Cuch, Yere all infomed that Defendant, ltturray, Iras undertaking

these actions to force Plaintiffs to serr their property and

despite being inforaed of the illegal actions of Murray, said

Defendants have cooperated and assisted Defendant, lturray, by

refusing to deliver water to the Plaintiffs, by refusing to act

on the application for a special use.peruit and by taking other

aetion to delay and prohibit Plaintiffs from receiving their
water.

47. The actions of Defendants is a conspiracy, violates the



)

civil and constitutional rights of the Plaintiffs, Lncludlng

atternpting to force the Plaintiffs to sell their property for

less than fair compensation and depriving Plaintlffs without due

process of their property rights including their water and the

crops they would have grown on the property.

4g. The actions by the Defendants have been intentional and

nalj.cious and have caused substantial loss and hardship to the

Plaintiffs.
49. The jovernment Defendants'have conceded that their

failure to act has been as a result of fear in dealing with the

Ute Indian Tribe and Ralmond Murray who clains to be nember of

said tribe and that said Defendants are willing to jeopardize and

ham the rights of the Plaintiffs out "f fear of taking action

adverse to the desires of the Ute Indian .Tribe and Defendant'

llurray.

50. pLaintiffs have incurred substantial darnages including

Ioss of the use of their nater for the past two sumners, loss of

their hay croP for the past two summers, loss of their growing

crop which will need to be reestablished, reduced the value of

their real property, 'enotional distress from the financial

hardships that have been caused to the Plaintiffs and their costs

and legal fees in atternpting to resolve these matters

WHEREFORT, the plaintiffs request that the Court enter the

following Orders and Judgments:

1. That the Court Order Defendants, lrlosby Irrigation



a

Conpany and Robert W. I-eake, to dell.ver to Plaintlffs the water

they are entitled to as a. result of their shares ln Mosby

Irrigation CompanY.

2. That the court order Defendant, Lyle, to grant

Plaintiffs' sPecial use Pelmit appl'ication.

3. That the Court Order that the Plaintiffs have an

easement for an irrigation ditch for the delivery of their water

which easement is the irrigation ditch which has been used by the

Plaintiffs and the predecessor oldners of the propelty '- for--

nuDerous years.

4. That the Court enter an injunction prohibiting the

Defendants fron interifering any furthef with the Plaintiffs'

water rights and the use of their Itater.

5. That the Court award the Plaintiffs damages against

Defendants for all loss and injury they have incurred which

damages are in excess of $fOO'OOO.OO together with punitive

danages, costs and attorney fees.

5. Such other relief as the court deems just and proper.

DATED this daY of SePtenber, 1988

NIEI,SEN & SENIOR
Attorneys for Plaintiffs

By:
Clark B. AIIred

By:

10

caylaE McKeachnie


