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oLLIE W. JUSTICE, DELTP Ch-EEK
IRRIGATION COMTPAJ'II, A Corpora-
tlon

Plaintlffs,
' VS.

MOSBY IRRTGATION COI4PANY,
a corporation, EDGAR JONES,
DAVE 

'ENKINS, 
FLOYD WARBURTON,

Case No. )441

TEIvIPORAKY ORDER
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Defend ants.

- Thi.s matter cane on regularLy for hearing before the: ':-

court on the 26th day of June, 1956, before the Honorable Joseph

E. Nelson, Judge. The matter was brought t; the attention oflah"'
court upgn an order to show cause, and motion for a temporary

restraining ord,er brought by the defendants. The plalntlff,
orrie w. Justlcer appeared in person and by counseL, George E.

Stewart, Esq., of iioosevelt, Ut;; the plaintiff , Deep Creek :

Irrigation company, a corporation, appeared by orlie Vl. Justj.ce,

and by eounsel, George E. Stewart, of Roosevelt, Utah, The

defendant, Mosby rrrigation company, a corporationr appeared by

1ts president, Loris woolley, and by counsel, phiLllp v. christen
and Joseph l,lovak, of the firm of christenson, Novak & paulsonr'

of Provo, utah, and the other defendants appeared by counsel, ";

Phl1l1p V. Christenson, and Joseph Novak, of the firm of Christens

Novak & Paulson. dvidence was introduced by the defendants i.n

support of their motlon fcr a temporary restraining order, but - 
-

durlng the eourse of the proceediogsr the parties hereto advised

the court that they had entered into an agreement as to a

ternporary order which should be made in connectlon rtth the



^\

matier, and thereupon the court rr".ring heard the stipulation
entered into in open court, anc being fuJ r.y advisec in lhe
premises, and based upon -such sbi-pulaLir.rn,makes the fo110wing:
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Jury 6, 1956, is ordered to instar-l an adequaLe n,""ru"rn*i9
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device
bove the confluence

of Deep Creek and i/rosby' Creek on Deep Creek . .-- eC
2. That the plai.nriff s, O1tie lv. ,u.rrtlo gU*

c"t"tr tr"is"ti"" c. r or or before iury 6, ig56, are ordered
t
on the ditches which dlvert waLer on the land, of ; plaintiff,

..01Lie lV. Justice. rt is ordered that these measuring @vices 
'

be adequate for meas,rring the frow of waLer through the two ,(
'diversionsr

3' "rrlhen the measuring devices are instarled, the
defendantr f-

"" above che conl.Luence of Deep Creek
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of lriosby Creek and iJeep Creek
' 4.. fsr 0Llie l{. Justice

-1ttd the Deep Creek frrigation oomparry maintain only two diversion.
poir.:ts diverting water Eo !n" ]."n, o.f t,

Justice, untir the further .order of che cour.t. The diversion
points through which such dj-version may be made shal_l be the
upper diversion point now maintai.ned by the plaintiff, orrie Vf.
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Justi-ce, and the next to the l.ast diversion point now maintained

by him, it now being understood that the plaintiff, Ollie W.

Justice, maintains four diversion poinbs. it i.s ordered that
the plaintiffs, 0rrie d. Justice and the Deep 0reek Irrigation
Companyr:divert no wauer f'rcm the cir,'ersion poinL now maintained :

\
second. from the top, nor shalL Lhe plainbiffs divert any waLer t'

from the last diversion point as now;r,ainLaineJ, and it is ord,ered

that the plaintiffs mai.ntain no more than the fwo diversion
points referred to in tis paragraph.

, . I t is ordered tha b bhe ;neasurinp5 device above

the ccnfiuence of i'losby Creek and Deep Sreek be installed at the

exPense of defendant I!.osb5' Irrj.gatic'r :lompan]', anC that ihe

measuring devices dt the diversion poinLs of the plai.ntiffs,
be installed at the .expense of plaintj.ff s .

: '6. 'It is ordered that-bcbh the piaintiffs and defen-'r

dants, Bt all times herein, withcut interference of either the

plaintiffs or defendants, shalr have the rlghb tc inspect ang

n€Eure ihe water flowing down Deep uree< above the confluence

of i\4osby Creek and Deep.lreek, and at the two diversion points
of the plaintiff upon which neasuring devices are tc be in-
stalleci .
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7. That in the event the parties eannct agree as to
the amount o-f water ilcwing down iee:: .lr,:ek, anc teing civerted
to the piaint,iff Cllie w. ,Justice, anci the Jeep )ree't irrigation
company, then it is crcered that cil-bert Anderson, or' LaFoint

Uintah County, Utah, shall .be en55aged Eo measure the flow of water

'flowing. down Deep Creek above the confluence of }.iosby Creek an4

Deep creek, and shall measure the water being diveried at the
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diversion points of plaintiffs, and it is ordered that the
findings of Cil-t,ert Anderson shalL be binding upon both partles

+. Ifor thi.s temporary order.'It is furtner ordered thaL the said. ; l-
I

Gilbert Anderson, when his findings are made as to the flow of
water at the points mentioned herein, that he shall'subinit in
writing such fi-ndings to the rjrerk of the court rv.ith a copy to : 

.

counsel for plaintil'fs and ciefendant,s. l
8. rt is ordered that the compensation of Girbert

Anderson, fo.r his work, if sflyr shal-r be paid half by the
defenCants, anC half by the plainbiifs.

9. It is further ordered t,hat the i'itosby lrrigation
Company nay use Deep Creek as a conveying channei 1'or its water
brought from Dry Fork through the trans-mountain diversj.on intol

!l l,losby Creek.
16ii .

.,r!!- t?-"-- -.t-ro' ' The pliint,iff d,'olrie tt. tusrice,'' anci 'cr."--D;"i
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.,-li are enioined and restrained fron diverting at either or both ofI9

20
plaintiffst d,iversion Sroints fr-on Deep creek, anlarore waEer

Dated th j- s 5{ d a1' of JuJ y , . L,)56 .

BY TH CuUrt'f .
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,., ll than tha*" which fiows concurre:rb1y through bhe neasuring d.evice
€r. ll

,.il on Deep Creek about the confLuence of liosb)..treek su-d Deep
4E II

ll Creek. which measuring device is ordereri to be instal-Ied by the23ll 
-def endan'b, i,iosby Irrigation rJompany, hereiri.
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