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Dear Jeff:

Over the past several months there has been quite a bit of discussion about how the assessment
should be made for the water delivered under paragraph 34 of the Morse Decree dated June 16, 1910.
The difficulty has been the difference in opinion among several of the water users over their various
ownership interests and who owns legal title to the water right associated with paragraph 34.

Paragraph 34 refers to the Salt Lake County Water Company which is now a defunct organization.
Last fall, this office requested information concerning who were the successors in interest to the Salt
Lake County Water Company so that water could be properly distributed to the rightful water users.
This effort was not an attempt to gather information for determining ownership of the water right.
The State Engineer does not have the authority to adjudicate ownership of water rights when acting
in his distribution responsibilities. Questions of that nature must be resolved among the parties or
by resorting to the judicial system.

The information presented to this office as a result of our request appears to adequately document
that Sandy Irrigation Company, Sandy City, and Midvale City are the successors-in-interest to the
Salt Lake County Water Company in regards to who uses the water. Again, the State Engineer does
not have the authority to determine what ownership interest Salt Lake County Water Company had
in the water rights associated with paragraph 34 of the decree nor what ownership interest its
successors-in-interest might have in the water right. Our sole purpose is to identify who the water
should be distributed to and to make the necessary assessments to those water users.

At the most recent Little Cottonwood Creek committee meeting, Mr. Sim proposed that the water
in paragraph 34 be assessed according to who used the water. This would be an exception from the
general practice of assessing the owner of the water right. Without a court determination of the
ownership of the right, it appeared there was no other option available. In an effort to note the
exception and to prevent the misconception that the assessment in this case is an indication of
ownership or non-ownership of the water right, it was proposed that the assessment calculation
spreadsheet be clearly marked each year. The note would state that the assessment denotes the use
of water; that the ownership of the water right is in question; and that the assessment is not an
indication of either the ownership or non-ownership of the water right.



The request was made at the meeting that the decision to follow the proposed procedure be
postponed until February 24th so that comments could be submitted by the water users involved.
We received two comments. After reviewing the comments and reconsidering the situation, it is the
decision of the State Engineer that the assessment plan proposed by Mr. Sim will be used in the case
of the paragraph 34 water. It is evident that to follow any other procedure would require the State
Engineer to take a position on the ownership of the water right. As discussed above, I do not have
the authority to take such a position.

One of the comments asked what would happen to the water right and how would the water be
distributed if the assessment were not paid each year? The payment or non-payment of a distribution
assessment has no bearing on the status or ownership of a water right. Section 73-5-1 of the Utah
Code states in part:
“Upon failure to do so (to pay the assessment) the State Engineer may:
create a lien upon the water right affected ....
forbid the use of water by any such delinquent, or any of the delinquent’s successors
or assigns, while the default continues;
bring action in the district court for the unpaid expense and salary, and foreclose the
lien, or the district court having jurisdiction of the person may issue upon any
delinquent user an order to show cause why a judgement for such sum should not be
entered.”
Since the ownership of the water right is in question, the State Engineer would not attempt to place
a lien on the water right. In the event of a delinquency, the State Engineer would order that water
not be delivered to the delinquent water user and instruct the commissioners to make the appropriate
adjustments in their deliveries. The water not delivered would then be available to fill the other
water rights on the creek. In the event the delinquency continued, the State Engineer would start
legal proceedings to collect the amount due.

The enclosed assessment calculation spreadsheet will be sent to each water user with their 1999
assessment. If you have any questions concerning the calculations, please contact Lee Sim at
(801)538-7380.

Sincerely,

Robert L. Morgan, P.E.
State Engineer
cc: Lee Sim
Jim Riley
Tim O’Hara
Marv Widerberg



LZ18Y'L1S ybu Jajem ayl jo diysiaumo-uou Jo diysIaumo ay) Jay}ia Jo uoiledipui %0S PISIA sniding pig
€C0ZL'LS *9°| Apueg ue jJou S juawssasse s3auibug ajeys ay) -uonsanb ui si b 13jeM %6/ PISIA sniding pugz
Zr'809'2$ Apueg ay} jo diysiaumo ayl 'Ia)em jO aSN SIJOUIP JUBWSSISSE Y} ased SIY} uj %G/ PISIA sniding ISt
09°'S¥6's$ yox3 91s ‘93123 aSI0| 0161 2} Jo p¢ ydesbesed o) siaja1 Jajeps v¢ ydesbesed %001 PIaIA lewud pugz
GoZLLS 91S ‘UWIN|09 ,JUBWISSASSY 10} PIaIA [B101,, @y} 0} Buipioooe Ajsjeuoipodoid papw %001 PISIA Aiewd IS}
8Z°00¥$ sjeApIn s1 9568 Buiuiewal ay uabAXQO 2J0WNUAA 0} %G 2 A0 AIRLIN) 0) PaSSasSE %01 ‘SJUBLUSSASSE 9)e|NJJed 0} pash sJojoed
_00°008'L$ Aeuaniy uoijejnaje) JusWsSsassy Jo uoneuejdxy| 00°000°C}$ JUBUISSASSY |e}o
00°000°cL$ (%0000} 86680V L'100LL 6'Li8 eEeLL G'950'0¢ €299'L
00°0$ %00°0 00 6'C9 vl youg sumuo| (6861 8aabiH) 3SN ON
00°0% %00'0 00 Z'66 90 youq Joxeg| (6861 2aabiH) 3SN ON||
00'0$ %000 00 2’56 Pl yoyg uosyoua| (6861 22qBiH) 3SN ON||
00'0$ %000 00 L'80¥ SLl youg uosuyor| (6861 @agbi4) 3SN ON||
00°0% %000 00 629 L0 yoyQ uosueH| (6861 2aqbiH) 3SN ON]|
00°0% %00°0 00 028l (44 youQ Jaqnibuielg| (6861 @9gbIH) 3sN ON||
226v$ %8¢°0 Z2'¢8l G'6S 96 44 youg utedsag YUoN yauQ uredsaq Yyuony||
A 4:1%] %S1L°0 6'LL y6el 6¢C uoisuap3 uledsag ‘ON| uoisuap3 uiedsaq ON|
L0'6ELS %¥0° L 6'66¥ £'6E6 o'ey uoisuax3g uledsaQ ‘0S|  uoisuapg uiedsaq “og||
9y'992¢ %S0°C 2986 1'S¥8°L 8'¥8 youQa aPoIN youg apoIN||
9G6°26€$ %C0'€ 6'ZSh'L L'y6¥'C 0'v.Le “Q’| UBpJOr Jse] @ Uolunj "O’| uepJor ise3 g uolun
L6'T¥9% %G6'¥ 96/€¢C 96/.£'C JoleM ve ydeibeied
o€’ LLYS %.L9'E 1'99L°1 ggLl'e y'9.2 'O’ Apueg "D’} Apueg
15'v8% %590 0ELE 0ELE LJ9IB\\ ¥€ ydeibesed
L5 101% %8L°0 6'GLE 9vel S'L youg WA
99'6€1$ %¥0' 1 1’209 2’186 131 youQg asueyy iseq
86'66$ %.LL0 00.¢ 6'GLL 19l youQ uosawoy |
£9981'2% (%289l 12608 £'GE6 6Lyl L'yiG'L youg uepJor uolun AuD Apueg
G6'.6% %S.L°0 G'29¢ y'229 ¥'89 youQ sumoig| 10eRu0D abueyaxg 1S
ov'Lel'lS  |%62¢El }1'€6€'9 9619 9'86 €109 youQ Jauue | 1oenuod abueyax3 51S
19'v.8$ %€.L'9 69€2'¢C L'v.lE 6'8S 1'600'¢ Yoy Jodiepn| 10eauo0 abueyoxg O7S
$0'6v$ %8¢ 0 S'L8l GL8l yopq uiedsaq yinos| 1o0eAUOD abueydx3 OIS
86°12€'C8 |%98L}) 9'¢6S5'8 Lyvl') 29,2 L'yLS. yoIa PISUXE B UOOYBD| 10BNUOD abueydX3 D15
19'v.8% %EeL'9 6'9€Z'¢ L'vLE 6'8S 1'S00'€ youQg spJeydid| 1oenuod abueyx3 91
89 vC$ %610 VL6 9'0¢ 9 9¢CL youQ Z# Apesg
16°.8% %890 9'62¢ 6'GY L9 9'.6¢C youqQ L# Apesg AuD axe yeg
LS'¥8$ %590 0¢cle 0¢clLe .J91BM v¢ udeibesed
9029% %8% 0 1622 28l L2l SL8l youQ binquaeA uep
$2'92$ %020 L'16 629 10l }'8S yojQ Jabuissig
Ly 1223 %SGL' L 9'Ly8 1281 L'6C 8'6C. Yol poomuaals) AuD ajeApiN
00'059% %00°'S uabAxQ aJOWNUAN|
| 0000813 1%00°0! Jamod AiQ Aelnp
(199} a10e) (1oa) a10e) | (109) a10e) | (199 a1oe) | (199) a10e) | (199} a10e)
(S9j0u 33S) | JUIWISSISSY (s3j0u 3935) PRIX PPRIX PRIX PRIX PRIX IR ul pajsry 195() JJEA
JUIUISSISSY 1e1oL, JUPUUSSISSY m—-&.——.-w Pi¢ m:-&.-_w puz w:—&.:-w ST E&EE pug bﬂ—:_.-nﬂ ) |
JUBLIERRER J10jJ pasn a8eaoay adesay EY AN a8eroAy aderony
PPRIX [eIo]L
66/¥0/£0 SPRIA [BnUUY “IAY UO paseq uone[noje’) Judwissassy 6661 - YHHAD AOOMNOLLOD ATLLIT



