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! I' 1IN THE DISTRICY COURT OF SALT LAKE COUNTY, STATE OF UTAH
il B —— N
INORTH PCINT CONSOLIDATED TRRIGATIOCN :
i(‘_‘.("iv‘ll’hl\"{, BRIGHTON MOKIH POINT TRRI-
IGATLON COMPANY, UTALL FISH & GAME :
DFPARTMENT, UTAH THDPLLOVEMENT COMPANY, t
il'.'»'(‘UNTl FUL WATUR SUBCOISERVANCY DIS- : I
i'i‘R] Cr, YTAH IOWER ¢ LIGHT COMPANY,
> iEFTC J. JANKE, an individual, GILBERT =
(GILLESPIE, Su individual, WORTH POLNT
IGUN FUKR & RUECLAMATION COMPANY, HARRI- ¢ S1TIPULATED DECREE
!SOR\! RECLAMATLON COMPANY, LAKEFRONT ’
GUN FUR & RECLAMATION COMPANY, :
GILLMORE LIVESTOCK CO., a partnership,
"I‘({."I TRVTNE RANCID & PITROLEUM, INC., :
(UTAIL DUCKCLUB, WASATCH GUN CLUB, Civil No. 168559
IBRAN INVESTMENT CO., THE HUB DUCK :
(CLLT and JORDAN FUR & RECLAMATION
E1d LCOMPANY,
Plaintiffs, :
’ vs. :
FNORTH JORDAN IRRIGATION COMPANY, t
FKENNECOTT COPPER CORPORATION and
{EUBLRT C. LEMBERT, State Engincer of
ithe State of Utah, &
I :
[3 Defendants.
i — A
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» v The above-entitled action was commenced by the plaintiffs

above-npaiaed, against the defendants, North Jordan Irrigation
Company, Iennecott Copper Corporation, and Hubert C. Lambert,
{State Engincer of the State of Utah, on the 18th day of Novembér
}1:66. A joint ansvwer was filed by Keunccott Copper Corporation
Land worth Jordan Irnyrigation Company, and a separate answer filed
‘by Hubert C. Lombert, State Engineer. The plaintiffs and
deferdants have been and are now represented by counsel as

indicated on the signature page of this Stipulated Decre=s.

! The corplaint of the plaintiffs nerein contains three

ing relief aas Icilows:

AR AY TS Tadunis, pray

FIRST CLAIM: Plaintiffs allege that Charge Application

a-4907 filed by defendant, North Jordan Irrigation Company, and

| . = o = o
rapproved by defendant, Hubert C. Larbert, State Englneer, WJds

Yimproperly approved due to lack of prover cublication of legal
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inotice thercof. As a result of said allegations, plaintiffs
pray that the order of the State Engineer approving Change

| dpplication a-4907 be declared null and void.
{

SECOND CLAIM: Plaintiffs allege that the State Engineer,

in approving Change Application a-4907, failed to consider certs

pertinent facts ani adverse effects concerning the proposed

change, and seck review of the State Engincer's decision pursual
S| J

to Uteh Code Annotated, Section 73-3~-14 (1953) and a reversal of

said decision.

THIRD CLAIM: Relying upon the facts alleged as to the

detrimental effecﬁ of the Change Application, plaintiffs seek
a permanent injunction against defendants from using water in
the manncr allcewed by the approval of Change Application a-4907

Defendants jointly and severally denied the pertinent

allegations of plaintiffs' complaint, and disputed the various

tn

zction alleged therein. Defendants prayed that

lcauses
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plaintiffs' complain: be dismissed and that each form of relief
hbe denied,

i The following facts are stipulated:

I (1) on May 9, 1966, defendant North Jordan Irrigation
iCompany, filed its Change Application a-4907 in the cffice of
!the State Engineer, seeking to change the poinct of diversion and
Jplace 0f use of 38.4 second-feet of water during the irrigation
season and 3.2 second-feet of water during the winter scason.

: (2) The water described in Changce Application 2-4907 isx
inow, and was contemplated to be under said application, carried
in the North Jordun Irrigation Company Canal. That the attacheq

'copy of said Change Application, entitled Appendix A, is a true

and correct copy thereof which accurately describes the proposed

Jchang@, and said zprlicazion is intorporaled oy reference hereirn
'
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! {3} That the Stzte Engineer, after receipt of
|

c foplisetisn published Hotice o1 Changn Apptication
e <t b i LACn, @ Newsnoprer pusilsacdo
| s . v - et - s -
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That

were no protests

plaintiffs to said Change Application,

1 onoing conducted with vesoece to sach

“oubert O, Lawbers, Stale Englneer,

a-4707 on tior 2lst day of Seprember

i NG, THEREFCKRE, in considerazion
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fitrsp%cts as grantea, subject, howewver, to tl following condi-
;
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: e the event fhac at o any tlite o tllnet
(<z& Lsation season, La@ flow of che Jocdan
= Piver, as mraucred at the Interseckiun of 2100 Soven

| and the Jordan River thyough the United states

i cal Surwey (U,.S.G.S.) mefeying ceviCes
CLLL:EL. all located in Salt Laxe City, Salc Lake

X County, Utah, falls below 2 flow of 32% ond-fect,

ﬁ hhen Kennecotu Cppper Coroo:aniif, as sugcessor 1n
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: Company under ChLange Application a-4907 Ls hereby
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Cnange Application a-4907, to compensate for any

possible reduction of return flow to the Jordan River
by reascn of the changes under Change Application

a-4907 .

L4

nated this_ 4t day of May ] . 1967

=

BY THE COURT:

£/ MARCELILUS 1, SNOW
Histriclt Judge

STIPULATION

: L
Yt is hereby stipulated by and between all of the plaintiff{s
and cefen dants to this acticn that the above and foregoing decrge
shall be signed and nrtered and upon executiocn be binding upon

the parties hereto.

M

all o

North Point Consolidated Irrigation

i . Company

Brighton North point lrrigation
Company

Utah Fish & Game Department

Utah Imp -ovement Company

Bounti ful viater SuUbCOLSLYVAnIy
Dlstrlut

By their attorneys:
MARR, WILKINS, & CaMMON

! .

. A
[Ctond N Tedetion
I ' Richard ¥. Neb2 ker
| 400 Kennecctt Building
Salt Lake City, Utah

\74’,7 : %/ \//) L
A D s
ROBERT B. PORTER *

Attorn2y for Utah Power & Light Co.
1407 West North Temole

Salt Lawe City, Liah




