Joseph N. Nemelka, Jr.
Attorney at Law

202 East 4500 South RECEIVED

Murray, Utah 84107
Telephone: (801) 268-9093 ocT 05 ¥R

October 1, 1992

Mr. Lee H. Sim

Utah State Division of Water Rights
1636 West North Temple

Salt Lake City, Utah 84116

RE: Your Letter of September 29, 1992

Dear Lee:

After reviewing your letter I did some additional checking
about our problem with the Ambassador Duck Club. It appears I
may have cited you to the wrong code section. If you check Utah
Code Annotated §73-1-15, I think there is little doubt what the
Ambassador has done falls within this code section and your
office does in fact have jurisdiction.

At the present time we don't want them charged with a
criminal misdemeanor as provided for in this section. All we
want is for the water to go where it's supposed to. However, if
push comes to shove I believe we are well within our rights to
demand that the Attorney General's office prosecute. I am,
therefore, by copy of this letter advising the Ambassador that
unless the problem is corrected immediately, we will insist on
your intervention.

Hopefully this will take care of the situation and neither
you nor the Attorney General's office will not need to become
involved. If not, I will let you know.

Respectfully,

SEPH N. NEMELKA JR.
Attorney at Law
JN:J
cc: Lakefront
Hugh Bronson/Ambassador
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B18. Duties of owners of ditches — Safe con-
dition — Bridges.

The owner of any ditch, canal, flume or other wa-
wroourse shall maintain the same in repair so as to
pevent waste of water or damage to the property of
whers, and is required, by bridge or otherwise, to
teep such ditch, canal, flume or other watercourse in
mdrepair where the same crosses any public road or
Nghway so as to prevent obstruction to travel or
amage or overflow on such public road or highway,
mrept where the public maintains or may hereafter
tict to maintain devices for that purpose. 1953

#19. Contribution between joint owners of
ditch or reservoir.

When two or more persons are associated in the use
{any dam, canal, reservoir, ditch, lateral, flume or
ther means for conserving or conveying water for
i irrigation of land or for other purposes, each of
tem shall be liable to the other for the reasonable
menses of maintaining, operating and controlling
e same, in proportion to the share in the use or
muership of the water to which he is entitled. 1953

B110. Conveyance of water rights — Deed —
Exceptions — Filing and recordation
of deed.

Water rights, whether evidenced by decrees, by cer-
dficates of appropriation, by diligence claims to the
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wers’ claims filed in general determination procegd-
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vhich such right was exercised next preceding the
time of the execution of any conveyance thereof; sub-
it however, in all cases to payment by the grantee
nany such conveyance of all amounts unpaid on any
wessment then due upon any such right; provided,
tat any such right to the use of water, or any part
tereof, may be reserved by the grantor in any such
mveyance by making such reservation in express
ms in such conveyance, or it may be separately
enveyed. 1953
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R112. Failure to record — Effect.
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WATER AND IRRIGATION

73-1-16

Every deed of a water right which shall not be re-
corded as provided in this title shall be void as
against any subsequent purchaser, in good faith and
for a valuable consideration, of the same water right,
or any portion thereof, where his own deed shall be
first duly recorded. 1953

73-1-13. Corporations — One water company
may own stock in another.

Any irrigation or reservoir company incorporated
and existing under the laws of this state may pur-
chase or subscribe for the capital stock of any other
similar corporation which at the time of such pur-
chase or subscription shall be or is about to be incor-
porated; provided, that such purchase or subscription
shall be made only when permitted by the articles of
incorporation, and such corporations are hereby per-
mitted and authorized to amend their articles of in-
corporation so as to authorize such purchase or sub-
scription. 1953

73-1-14. Interfering with waterworks or with
apportioning official — Penalty and li-
ability.

Any person, who in any way unlawfully interferes
with, injures, destroys or removes any dam, head
gate, weir, casing, valve, cap or other appliance for
the diversion, apportionment, measurement or regu-
lation of water, or who interferes with any person
authorized to apportlon water while in the dlscharg~
ing of his i demeanor, and is
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finlawful act.

73-1-15. Obstructing canals or other water-
courses — Penalties.

Whenever any person, partnership, company or
corporation has a right of way of any established type
or title for any canal or other watercourse it shall be
unlawful for any person, persons or governmental
agencies to place or maintain in place any obstruc-
tion, or change of the water flow by fence or other-
wise, along or across or in such canal or watercourse,
except as where said watercourse inflicts damage to
private property, without first receiving written per-
mission for the change and providing gates sufficient
for the passage of the owner or owners of such canal
or watercourse. That the vested rights in the estab-
lished canals and watercourse shall be protected
against all encroachments. That indemnifying agree-
ments may be entered as may be just and proper by
governmental agencies. Any person, partnership,
company or corporation violating the prov1s1ons of
this section is guilty of a misdemeanor and is subJe
to damages and costs.

lty - Notlce — Serv1ce —_ Pleadmg —_
Costs — Review.

Where any water users’ association, irrigation com-
pany, canal company, ditch company, reservoir com-
pany, or other corporation of like character or pur-
pose, organized under the laws of this state has en-
tered into or proposes to enter into a contract with the
United States for the payment by such association or
company of the construction and other charges of a
federal reclamation project constructed, under con-
struction, or to be constructed within this state, and
where funds for the payment of such charges are to be
obtained from assessments levied upon the stock of
such as8ociation or company, or where a lien is cre-
ated or will be created against any of the land, prop-
erty, canals, water rights or other assets of such asso-




