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OF UTAH, 18 AND FOR THE COUNTY OF CACHE.
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LOGAN CITY, A manicipal
Coxporation,
Plaintiff,
—-re-

LOGAN, HYDE PARK and SMITHPIELD
CANAL COMPANY, etal.,

Defendants.

Q..0.0.lﬂ“lt

LOGAN CITY, A Mamicipal
Coxporation,
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LOGAR HYDE PARK and SMITHF XELD
CaMAL COMPANY, stal.,
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These proceedings were initially commenced by legan,
Pazk and Smithfield Canal Company filing in Cause Ne. 1772,
as

said ichedule "A" by adverse use pries to 1

and abandsament for a period in excess of 5 years, and by filing
ites applicatien with the State Engimessr to appropriate said
additiomal waters, and it prayed that title to said additiomal
waters be quisted im leogan City, Therxeaftexr, by stipulation,
each and all of the corperate water compenics, as

into a suit in lawv and equity.
The State Engineer damied the City's applicatiom and

ordar, he would immediately enforos the previsions of Sehedulas
“a*, which would bave left logan City witheut sufficient water
for its needs. By stipulstiom of all parxties, logan City
thereupon filed a new Acticn No. 7370 im two csunts. Ome ia
equity to try title which raised the same issues as were raifed
in the XKimball Decres case, and & second csuat in coademnation,
thereby permitting lLogan City teo cbtain a temporary oxder of
occupation and preveating the State Bagineer from further procestl~
ings. It was further stipulated that the condemnation procesdings
wvould be abated uatil the equify suit was finally detexmined.

Logan City also filed a mew actica No. 9370, seeking a
rlenary reviow of the decisien of the State Engimesx deaying
said application. Whersupon, each and all of the above eatitled
actions (except only the condammation suit) by stipulation werse

| consolidated for trédl and having cems om regularly for trial ea

the 27th day of Novembar, 1961, and the trial thexeof having'
concluded on the 7th day of March, 1962, before the Court sitting
without a jury: LeRoy B. Young, Esy., George D. Prestom, Esq.,
Harvey h. Sjoetrom, Bsq., and H. Preston Thomas, Eaq., appearing
as counsel far Plaintiff, ILOGAN CITY, and E. J. S8keen, Buq.,
appearing as ococunsel for the Defemdaat, LOGAE RIVER WRTER UBRRS
ABSOCIATION as well as the above named imdividual irrigatieam
companias, and Robert B. Porterx, Esq., appearing as counsel fex
the Defendant, Utah Power & Light Company, and Dullin Jensen,
Esq., appearing as counsel for the Defendant Wayne . Criddle,
State Enginesx of the State of Utah; and the Court having heard
the testimony and haviag examined the proofs offered by ths res-
pective parties and the camse having been submittsd after argu-
ments and upon brisfs eon fils herein: and the Court being fully
advigsed in the premises, nov makes and enterxs the following:




3. “ayne D. Criddle is the duly qualified, sppolnted
acting State Enpinesr of the State of Utah.

4. On Pebruary 21, 1922, the above Court made and
terad a final decree An the case of Utah Power and
- Richmond Irrigation Companmy, et al, Civil No. 1772, herein-
fter referred to as the Kishall Decree, adjwdicating the rights
fmmotumuumunmummwm
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are parties to this litigation, dut who Mave no water .
11 of wvhom are heareinafter vefexred to @ the Defendants, which
mmmmmmaemmrmuotmmm
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S. Legan City has, sines Febwuary 21, 1922, and had,
or sevexal ysars prior thereto, diverted water from Dewitt
pring, a tributary of Logan River, and conveysd its water £u
Pipeline from said Spring to Logan City where it is used for
nicipal purposes. The pipeline had a capacity of 9.3 second
eat Curing the period from 1932 to 1931. Im 1931 it was en~
rged to a capacity of 10 secend feet. In 1947 it vas enlarged
O a capacity of 13.5 second feaet, and in 1949 it was enlarged te
CArYy & maximum of 19.35 second feet. At all timos since 1922 the
prinqwnﬁdimmunQWhawbmmlwby
substantial building, which ‘has been kept locked. The duilding
vor the spring was enlarged in 1949. The pipaline onrried water
mgancmadumumummmmty

28ervoly locatodo-tlnimmnmmtho!mmm.

v From 1922 to 1949 the ressrveir had a capacity of one million
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IBallone and in 1349, the regervoir unit of two million guilon
capacity wee eadded. Overflow, if any, from the res rvolir, runs
linto the Logan, Hyde Park and smithfield Canal Company, which
lcanal is used to carry water to farmlands in Lojan and in the
jarea Northward to Ryda Park and Smithfield.

i 6. That betwean the years 1222 and 1939 (both Years
jAnclugive) Logan City diverted through its pipelines aud applied
ito beneficial 88, a constant flow of 10 cubic feet per seacond of
mater from DeWitt Spring, during the irrigation seuson, which use

@8 hostile, notorious, advarge, uninterrupted aad continuous,
land which wes asserted under a clajm of titls with tha knowledge
fand acquiescence of each znd all of tha named water Qonpanies
lhaving rigats om the logan River and the Utah Power and Light
iCompany .

} 7. During the period from 1247 to and inzluding 1961,
Hag an City Aiverted water from DeWitt Spring into its pipeline
to the full axtent of the vield of the spriny uad capacity of
lits pipeline (maximua 19.5 second feet). A poriicn of the
wate: so diverted overflowsd at timos from the lLogan City
resarvoixr into the Logan, Hyde Park and smithficld Canal. That
during the years 1950, 1931, 1952 and 1956 the flow of Logan
River waz at all timees sufficient to f£iil the needs of the
Detfendants under weather conditions then prevailing and since
jtn% an.argamart of the Logan City pipeline in 1947, there is no
levidence of & continuous pariod of five years during which the
efandents or any of them ceased to beneficially wse water to
iwhich thay were entitled. There is likewise no svidence that
‘the Jelnndants or any of them intended to desert, forsake or
j@abandcs any weutar right or any part thereof.
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. Logan City filed application No. 32303 om Cotober
fo 4900, to appropriate 14.9 second feet of water from said
R@dlit Fpring for wmunicipal purpowes for use throughout egach
Year. Such application was nrotested by the Dafendants, and
aftax hear ingy was rejected by Waynae D. Criddls, state Zngineer.
2gan Lity cthereupon filed C#vil action No. 9307, one of ths
lcases congolidated for trial for plenary resview of the state
rnginess’s decision pursuant to the provisions of Section 73-3-14
[uca 1953,
‘ . There is no uneppropriated water in Dewitt Spring
jto satisfy application No. 32383 and no evidence was adduced to
lmoet conditions for approval of said application required by

jEection 73-3-8 UCA 1953,

ﬁ 12. The parties hereto stipulated in open Court that
'in the case of Logan City vas. logan, Hyde Park and smithliialé
ﬁCanal Company, a Corporation, et al, Civil Wo. 9370 there would
(e two issues prasanted to the Court: PIRST: th2 issuo as to the
ﬂﬁxtont ard nature of the rights of Logan City to tha um uf ithe
water of Logaa River and its tributaries, and SECOND: the isasue

las o tha fair market value of the diffarence of the flow of

|water awarded by the Court to Logan City and the flow to be

i;
i




| awar.. of s othars listed oun Sche@ule “A” in & propex yroportioﬁ

; coang iy with the Xaimball Decree ns it is herein wodified and thet

I tha following:

| watar im lisu of the flow specified in Schedule A" of said

| opcersd Lo parmit the State Engineer and the “osmissionar appoim-

somdemned by ogan Clty, and that the first issus meatiocned
swove would be fully tried and dsterwmined by the Court, and the
sacond isewa, as to the fair market Balue of tha water takody
wauld oo reserved for furthex trial.

‘ 11. Thst sver since its entry in 1932 naith iogan
City nor the Lejan, [yde Park and Smithfiald Cansl Company
Pawve compliei with the requireaants of tha ximball Decrse in all
particulare.

vrum che Poregoing findings of fact the Court now draws

COMNCIAUSIONS OF Law

1. wnex the flow of logan River mesasured as provided
r tas Kimbaeil Lacree is 220 second feat or less, logan City
Lo, .t all +tines, entitled to divert and use l0 sacond feet of

wersa, and Logan City is sntitled to a Decree modifying said
Leheiula 74y Anserting therein figures "10% in lieu of the
srasent [i.uorae under sach of the headings 120, 130, 140, 150,
e, Y0, Lhg, 190, 200, 310, and 220; and decreasing the

7., The Dafandants are entitled to a DecCree permanently
ronrraiaang and enjoining the rlaintiff from diverting from
o ite Spring weter in excess of the Logan City watex rights set
st in thae Timball Decree as modified in accordance with tha
spclasidn of Law No. 1., hereof.

2 what all of the parties to this action should bea

o0y this Tourt to hve scoess to all weirs and measuxing devicaF
sointadinsd by any and all of the parties.

i. tnat all partiss to this action shall be crdered tO

w31 parties shouid be anjoined from intexfaring with each othexr's
cionn o sel forth in the Timbhall Decree as modifiod harein.

%. That as to Civil No. 9307 the nefendants herein
wura entitles to a Decrez of this Court affirming the action of
che State Mayinser in fejecting application No. 32383, but that
1+ whonld ba Aocresd that nothing in the Decree shall be rues
sdfvidents 28 to any such future application based on changed
conditions or action thereon.

&. The triel of tha issue of the fair market value of
the outer condemned in Civil No. 8370 is raserviad pursuunt to the
stipulaticr. of the parties herato and it should ba dscreed that
aom@a 0f the findings harein mads shall be admissal:le in the trial
ol woaat action,
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| CEWTIFIED THIS ] DAY OF ubiy. . 1963
LAS A TRUE CCPY OF THE WITHIN INSTRUMEN
ON FiLE N THIS OFFICE,
i Yo b iy U T i
FRALE aeAL !, et i e
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