
I

rl

{$qts{}blsrEn,t

FRSSS{}IST HrtBR s"{stRxBuTs*}Y

FR,0Citj}#l f'oR. .1963

FSSPj'lrlitEI) I3S

$ff,It'Ig si$t$.fl;gER 
"$ 

os-,FIf,lr

i:dlARCI* "ls, 1s63



ESgBopqggI*as.

The infcrnrati.on contained. in Lhj"s report ?ias Jreen courpiled

for use in developing a peoper: tempota-rry dis'Lribution procedure

on the tovrer Fre$ont River in Wayne County" 3t i.a asguuned

t?rat t,he couEt will se'taiil juriedict,ion of administrati$rL ot3

the tower Ft'eiuont Rivar u.sri:il such 'time ae tlre adjudi+ation ean

be comp!.eted anrS a final sehedu3-e pnepaired for "che enti're fd'Eeilorug

River.

T-tre offiee of ttre $tatre ffingireeer wi'lt a'esj-st' t'he csslrt in

the meehani.cs of chaosing a conmtissioner, deve3-c4ring a budget to

meet 'the coeLs of dieteileut:ion. rlerretr-<rping an assessroer'lt basirt

anei roll!., a:td ir:. 'training and supervi-sing the conarnissio$elt'

, lt is expecteil Eha'B the corunigsioner will- not onLy dis-

tri-bute the water to tire vacious rights in accordairce with the

tent'ative sehedule approved b'y t'he cou'?t' bu'b he wl"ll aleo malse

a pey'fnanent and contr3lete Eecord (}f the quantity of wat'er de3iver-

ed to each on a daY'-{:o*dav basis *

.!.er@-*.-waynG- b" criddLe

State Engineer

Mareh 15. 1963
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SIXH{ JUDICIAL DI|SIIRICT COURT OF TEIE

IN AND F'OR TI{g CCUMTY OF WAYNI|

STATE OF U'IAIIIId TITE

IIANKSVjLLE CANAJT COMPAI\fiF, a corpoiationo

PIs.in'h,iff ,

VSn

TORREY IRRIGATION COltPAlilf, a corpsration
CAINE\/ILLE IRRIG,cTION COMPANf, a corpora-*
tion, SSMUND KING'. JOSE|PII flfsllEYd DEZ'

HICKI4.&N.VilILLIT{MHICKit'lANdCI':AHLE':$f,OOpER'
DEhEYGIFFOP'D*CfJARFNCE}4UI"F'(')FD,IdXLLIAS{
CFIE,STFILT, MEF-IN Sl'lITiI, ALBER'I CTffiSTI'IUT'

M" V" OYITER4 n$F.ilY F1SIN 8TEITLE,, Cust'odian-sf
MICILASL STEELS;, GEOP"tiEj DUREEH' F'g#IIPTELD

cowrER.clAL 6, slvrn(}s BAI\K, a cofporabion,
RuDoLPHcooK,ATFIoLJENSEN,JA&iHsl;ANsIIltrG'
ROYAT ERINKEREQFF. A- $1," $',Ffl?lJP, G" ''f* BEAN',

EDGAR tAA.SgN, ANd DTLN ABA.!'IS,

IJECIII-TiE

Defentlantg "

In accord.ance wj.th the Eoregoing Fincl5-ngs of Fa(:t and conclusions
of r,aw, *r"r o*-'iooLion or alr the attorneyq r?i Ehe respec'b'i-ve Plllies
wrro appear in .his acLion, 

.joinu]-T 
made, ie is hereby o'tEDEReD, AD'J-.DGE'J,

and DECf{EED: t.

That atL rights su-bject, i:o 1,oro rated. d'is-brilllj""' and tlre parties
entitlecl theretci, are div'id-ed. i-nta two sectj-ons' namely' '$ectir:tt^"i\"
and. Sect,ion "'8", ancl the p*ie,l"*" to this act'i-on are the cll"rners o'f, the

right Lo the use of, the vcaters of Fremon* Rivel:, and the L'ri]:rr'earies'
streams, and [p"i*g=-iri..ittg-and ficwing wii:hin 1ts drainage ba$in wi.h-
in thc+ r*upu*i!.rre iections freretofore speeified, i11 quantities a'nd at
t,imes as foLk:ws, to-vri'te

T'hat.b,?re pri-mary right,s o.',-'the parties lrereto !n ser:l:ion 'tA:e are

aer f ollows, t,ers

HanksviLle canal Company I0"0 q"f"s"
Cainevil.Ie lrrigat,i.on Compaiqr '- 12"0 c"f,"s"
,Joseph EIiskeY 6-$ c'f "s"
Ch.arlescooperanrlrjfj.lliarnt-Iic.kFllan.fjoint.l.y3"5c.,f"s.
Wi-l-liaEi }liclcrnan l-'L c"f "s'
Ertrround King, I{. c- trrdrSolr anrJ Richfield esmmercial, and

savings ni*t., join'LlY 5'0 c"f"s"
FRUITA FIflSIDEI\I1.S, namely' C1*"*tt6e nAr-rlEord' Dewey G$"f,ford'

WilLian'r ChesL.nert. Iilroa Ctrer*tnu't' Merin
Srilith, M" V" O;yl-er and Dan F^daros'
a Lgtal of 8"0 c"f's"

(accoreting. to ttrei:r respective i:tdj.r'iduarl rights)

Edgar Larsen L"66 r:'f's'
Edrnunci Kinq - 40'0 cl"f 's"

(f'or Po\^Ier purPo'ses fox Evzst mili 3'33 c'f 's" of todrich

rnay l:e ,ruo"O" fbs .irrigatl*n purpose$ of h:i.s sairi iands
nea-]] the gri.sL mi,13." t?rhe saie 3"33 c.f "s. .ii:'r i,rrigat:ion
purposes I's classe'd as priuiarv righl')

Mary Ann fiteel"e I custodian oi $tj.cltrael steel 'L " 50 c' f " s "

Elasr<j-n tyrnan '3-"c c'f "s"
G. T,, Bean (To be rrsed on l-ar.tds in 1-1-]9s, R{!8, ST-iD{ - 3'0 c'f 's'
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DITCFIES SERVII{G W?\TER USARS ObT LOI4TER F 'eSl4ONT 
RIVER

DTIFCH
NAIUE OF DITCH

'f;\IER 
DTIRSRTED TEROTTGF:

Tog

(wileox and Blae-\bu'r:n utitr ir e
this diversion a-Lso!

EI,a-roLd All-en

Eg[g-_SIask_

cF,E:t<a+e_ llqv'gr cory3ai1f,

(several- r:Lher uselr$ elso
utrli:ae L'ihie il-i"versi'orl and
canal )

Lyr.nan Dit,ch

Gar-I(ane Power CanaL

tiicltma.n *cooper Dit'eh

Torrey' Irrigafiorr canal ? 5x'
oal U(
o Q'?

5, L) {'

Edrnund King Po'arer

#l-
#z
+3

9t"I-&eegg-:!:

4^e"

(This righL is olur-eec'l rbY

numerouei indivictruat s ancf
the U. S - Governmen'r Parlt
Bervice)

CaLnev_il.L Cninevil-1e lrrlgation Co" Canal

oL-.g$l?gtlE t{anksvil"le 1rrigatioir Co -Cana
ilotrnsoc! Di'bch

(a)
(bi

W&i'*49fi/

*B*
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I rrnrerrvn As oF I''tARcH 15' L96T
PRESENT OWNERSHIP OF LOWER FREMONT RIVER WATER RIGHTS

Based on thq 1935 Bates Decree lications, a@
No. Decreed'Rights

Name

De"r..d-Transferred other Present owners
c. f.s. to TorreY Name

Irr. Co.
c.f.s

3

4

5

5a

6

7

I

Edmund Klng, H.C. Larsen, 5'00
& Richfield Commercial &

Savings Bank

Edrnund King, Irrigatlon 3'33
decreed 40 cfs. Power

water--3.33 cfs. of which
may be used for i-rrigaEion

Edmund King - Grist Mill- 36'67
polter right of 40 cfs.

Arilla Maxfield
Charles tI. Blackburn

IlbroLd A1len

Abandoned

Ar111a MaxfieLd

Boyd Bl-ack

Boyd IIlskeY
Talmadge Jensen

Alonzo Black (being Pur-
chased bV K;n Leavltt)

Joe & Ida Hickrnan
Alonzo Black (being Pur-
chased bY Ken Leavitt)

1.50

3. 00 2.75

8.00

12.00

33.00 33.00
Cu1-inarY 2.00 2' 00

. 2.50

IlanksvilLe Irr. Co.
(Clen t'lhitbY)

\
Cl-elandHunt-lcfs
2 days out of 10.

Fruita Residents

Caineville Canal Co.

Add 0.25 cfs of Hunt
right for 8 daYs out

L.67
3. 33
5. 00

1. 33

for

1.00

1.00

2. 00

6. O0

L. 10

0.50

3.00
3.50

1.50

o,25

8.00

- 12.00

of 10,

L.66

l-.00

2.00

6.00

1. 10

CI,ASS A

2, 00

0.66Edgar tarsen

Easkin LYnan

Alfred OstberY (Diligenee)

Joseph HiskeY

i{m. llickman

Charles CooPer & !ilm. Hicknan 3.50

10

Mary Ann Steele, custodian
of l'lichael Steele

G. T. Bean

11 Frulta Residents

LZ Calneville Canal Co'

L4a TorreY lrr. Co'
b lorreY Domestic &

15 Wm. Hickman

a-1502 Cert. a-558 (95-540)

Dez Hlckman
Alonzo Black (being Pur-
chased bY Ken Leavitt)

1.00

1.50
2.50

POWER

Gar-Kane ?ower 32.00
1_6 Gar-Kane Power Plant

L. 26946, Cert. 56?1

Total Class A
Diligence

GMND TOTALS
Cl-ass B 37 .5
Right 32-O

TotaL Decreed Rights
Di1-igence
Power Right

56 .09
'_a.00

58.09

Total
Borer

93.59
2. 00

32.00
L27 .50

re detailedstribution Schedult

percentages and rights L_r r.-_ ri 1oA? clqcc

6reakdovrn of river

i;;;"';il;"-;;,:-i,,oru", civil No. r.67.di:.1_M"r. !2,- Le63, class A

to be r,rriv-sailsfied at points of diversion before any waEer

B or secor,i.ry rights, except 2 cfs used for culinary purposes

to be supreme and receive a fulL right at all times '

or primarY rights are
is deLivered to Class
by TorreY Irr. Co. is

l./nevtsed I"IaY 17' 1963.
OFFICIAL CO?Y
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TENTATI\rE ASSESSi4EIIT ROLIJ

From the analysJ s anel sei:.edule of r..ia-he.r right.+ f r:om the .,p;.r.'hes l)+csee dated
.Tul1r 15, L935, and other sources" ]il'u.inloers tief:er: i--c itel 'j-lled ;:5-gtrts on
prev].ou,s pave

L/ !,LL assessnrents mu$t be paici to the Cl-er{t c"f, the Cour:t bgr na*} f , l-963 "

U

As-
sesFrnent'

PresenL phmero[ rrgnt Decreecl r.ota'her
rights }/

Cf'S o{ Right

$$HieruT?i:
Pow-'
er

Iass
]a

CIass
B

1. Rrvilla Maxfield
TrOa, Utah

1" Edround King
4" Edgar tarsen

fotal

q4.s_"_

I "O0t "oou:m

cfs. (-;. tr . Dollars

fi4s.43

22. ylytieiBra*rf:urn 1. sdrrund KinE {40 ef ct

of which 36"67 pow
er rigi:t, abancloned

3"33 7s "65

I
J

3. Ilarold Allen 2. Edruund King L"33 30"21

4. Boyd Blaclt
Torrey, Utah

5 " H.askin fryman
5a "0s'bberg {DiI- " )Ifotal

1"00
2 "00fld6 68.l-5

5. Talmadge "fe$sen& Boyd Hiskey
6. Joseph ltiskey 5. OO 136.30

6. Dez Hicknran
Torrey, Utah

7 " Wm. Hickman
L5" WJ.Flickman

7. Joe Etrickman & #'5 0

5*p*'t"t3, h"rlY*t r' 0 o
8" CharLee Cooper

& 'Wm. fiiickrnan
3 .50

B. Torrey lrr" Co.
e,/o CJ-yde Behunin
Torrey, Utah

1" Ed:;cund l(ing
2 - Edmur:d I{J-ng
4. Edgar Larsen
9. slichaetr" Steel

I0. c" T" Eean
l4lc"Torr:ey Irr"Co"

(2 cfe"domestic
from GLaes B..ri-ght

l4a.Torrey trrr"Co"
(33 cfs.-2 cfs"plus
dorn" right shoknr
as 1,4b.l

TotaI

a"67,
2 "OO
0 .66
L-50,
?"75

2 "AQ

*d::56' 33 "00tr;d6'

(21? " 63

(374 
" e2

592 "45
9"

L2 " Cainevil,le Carral-
Company

'fotaL

=H5
t2 "00

12 "QW

t$" 15- wm. l..lickman s
De.ri liickrnan

l',1 a a4,1?
-12ffi0'.

I 4 ,o4
1I_. Gar-Kane Power Co.

Richf ieI$., $'hah l-6. Appl,ication
:6945 -g 58t]1 32"00 r81.73

L2. Hanksvil-l.e Canal-€q.
cfo Harold Wkdx- /
Hanlr.svil.l-e, Obqb c-- /L3 " ltanks#i-Lle canat

4|gp?",tr ,^.

I

I

iro.oo
1

I
L----. .-*.--

227 " L]

13.

T,T

)

3"tg:=
-7U@,7-:-:\;-

t"-..-=..-',g

lii;do
I
t.,---.---* "^

-12,-
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The second claEs rig-hts to tl.e use of sraters of said river are
as follows:

William Hickman and De:. Hiekrnan, jointly 2"5 c'f -s'
Torrey Irrigation Company - - 35'0 c"f"s"

II"

That each of ttre part.ies hereto and herein are hereby requi-red t'o
construct weirs r:f the d.esi gn approved !v tttg state ElnEineer of th-is
State, under the direction i"n ?ri,purvisibn of th issioner to 6e

appointed bry this cotrrt. and raaint-ain 'gtre same, i r resipect'ive
canals and dit,ehes Eox tfre 

-purtose of aceurately rinq the rluantities
of wa.b,er decreed to thern; ind"chereafter rshall in and keep aII
dams, he;adgates, flurues, carta-ls, and ottrer meang by which said waters
are cliverted, conveyed, or used toge.t'heu roi'th.said weirs, in a gootl state

sary loss from seepage. or lea-kage
f ba econornicallY aPPli-ed t'o the
1I waters divert-ed from said river
ri.es within j-.Ls ctraj'nagie basin'
e measuse<l at their resPect'ive

thert the giele of the parties hereto to the riglrt t'o tjre use $f
sa ES, as he creerlo :!-

ev er Parf*Y acl:ioni
so asei.gns, eir ageu
he rever enj rour in a
wi other -i-ra I, f ree s

of clecreecl t. and fro
with each otheYs n canalso dam$, og h
at all intertering wiLh the dist'ribu on-
er of i:itis Court, or bV his agents or assistants"

!17IV o

herei.n decreed are founded' upon appropriations of
uses, anrl 'Lhe right's )reriain clecreed are subject
tlrey are requirEd an:d necessary for beTeficial

are .-sutrjec.E [o the linri'r*ations and condi.tions t]rat'
benefiiial purposes, economical-l-y and wittrout

ttrat L.he righ'bs
water for beneficial
to the conditi-on 'that'
u6es and such rights
ttre same are used for
waete. v-

s.or the purpose of carryi.ng t'F.lis'decree into effect, dC to
its true inter:t antl meaning, L einunissioner wiLI. be appoi-nted er
of this court nnade from time bo t.i-me, t0 superi.n'Eend- and dire

ers of the Frernonb' River
in its clrainage baein, aecording

d to d.irecL the construsti'on ancl
d appLiances for t'he measurement
e, L-tta ,t** of the Barne, and to

report from time 'Lo t,ime Lo the court relat'ing to all waters and any

violaLion of [n---" f"""isions c.rf this decree. said commissj-oner tso re"
ceive such "oo1p"rr!-t,ion 

to.be apportioned am-ong the parties' i16 may be

agreetl upon, i?-pi"ciica'Ote, if not., to be fi>recl from time to time aEl

necessary by order of 'bhj"E court'
VT.

fhat ttre waters involved in ti:is action are th-e r,vaters 'bhat arise
!n and flow in.L,o the Fremont Ri'yer or basirt at a point designated as
the Totrrnship lilre betrnleen F-ownship 28 and 29, Range 3 Hast of, t'he SaIt
Lalce rneridj.al, and ]re].oru sa.i{3 poiirt, and does not apPly,t'o 'Lhe- ri'gihts
tha.E have heretofore been ee'btLed by the Court to a}l riglrts above t'hat
Point vrr"

It, is further provided herein, X'na'E 2 c.f.s. cf the water deereed
to ghe Torrey trriqat.ion Company shall no.L, be sr:lrject 'ta pro rata
distri-bution but s]-iaLl be a .gj-r4i1t for cu"Iinary and domestie pusposes
fcr ghe use oE the inhabit.ants of the to$,at of Torrey, ivayne Counly,Utah-
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Un I by special provieion' th-e Prin+r{ r--ights
hereln d ol qulff-fied ribrrt_s during the period through
v*rich th r in alty class- eubsequent to prinary right's
are'avai tl ghts in preceding classes have been
fully supplted.

rlt "

this sarrse and the eubJeet matter
is herebY retained for the PurPose
orders and decrees whieh rnaY be

s decreed hereirn.

Dated thls 15 daY of JulY, A' Do 1935.

I$EPltI tf" EATES

Judge.
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