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INTRODUCTION

The information contained in this report has been compiled
for use in developing a proper temporary distribution procedure
on the Lower Fremont River in Wayne County., It is assumed
that the Court will retain jurisdiction of administration on
the Lower Fremont River until such time as the adjudication can
be completed and a final schedule prepared for the entire Fremont
River.

The Office of the State BEngineer will assist the court in
the mechanics of choosing a commissioner, developing a budget to
meet the costs of distribution, developing an assessment basis
and roll, and in training and supervising the commissioner.

It is expected that the commissioner will not only dis-
tribute the water to the various rights in accordance with the
tentative schedule approved by the court, but he will alsc make
a permanent and conp&éte record of the quantity of water deliver-

ed to each on a day-to-day basis.

Wayne D. Criddle

State Engineer

March 15, 1963
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ltem 2

IN THE SIXTH JUDICIAL DISTRICT COURT OF THE STATE CF UTAH

IN AND FOR THE COUNTY OF WAYNE

e ae as e L D e G e e

HANKSVILLE CANAIL COMPANY, a corporation,

Plaintiff,
vs.

TORREY IRRIGATION COMPANY, a corporation
CAINEVILLE IRRIGATION COMPANY, a corpora- H
tion, EDMUND KING, JOSEPH HISKEY, DEZ DECREE
HICKMAN, WILLIAM HICKMAN, CHARLES COOPER,
DEWEY GIFFORD, CLARENCE MULFORD, WILLIYAM
CHESTMUT, MERIN SMITH, ALBERT CHESTNUT,

M, V., OYLER, MARY ANN STEELE, Custodian of
MICHAEL STEELE, GEORGE DURFEE, RICHFIELD
COMMERCIAL & SAVINGS BANK, a corporation,
RUDOLPH COOK, ATHOL JENSEN, JAMES LANNING,
ROYAL BRINKERHOFF, A. M. MYRUP, G. T. BEAN,
EDGAR L.ARSEN, and DAN ADAMS,

oe

0

e

(1]

L1

Defendants,

s Om was e dom e o wm e e o

In accordance with the foregoing Findings of Fact and Conclusions
of Law, and on motion of all the attorneys for the respective parties
who appear in this action, jointly made, it is hereby ORDERED, ADJUDGED,
and DECREED:

1.

That all rights subject to pro rated distribution, and the parties
entitled thereto, are divided into two Sections, namely, Section “"A"
and Section "B", and the parties to this action are the owners of the
right to the use of the waters of Fremont River, and the tributaries,
streams, and springs arising and flowing within its drainage basin with-
in the respective sections heretofore specified, in quantities and at
times as follows, to-wit:

SECTION "A"

That the primary rights of the parties hereto in Section "A" are
as follows, to:

Hanksville Canal Company — = = = = = = = m = = = = = = w 10.0 c.f.s.
Caineville Irrigation Company =~ = = = = = = = = = = = - 12.0 c.f.s.
Joseph Hiskey = = - = - i I T T S A 6.0 ¢.f.s,
Charles Cooper and William Hickman, jointly = -« = = = = 3.5 c.f.s.
William Hickman - = = =« = = « = = o « = = © ¢ o o - o - 1.1 c.£f.s.
Edmund King, H. C. Larson and Richfield Commercial and

Savings Bank, jointly = = « - = = = - 5.0 c.f.s.

FRUITA RESIDENTS, namely: Clarence Mulford, Dewey Gifford,

William Chestnut, Alma Chestnut, Merin

smith, M. V. Oyler and Dan Adams,

a total of = = = = = = 4w o - - - - . 8,0 c.f.s.
{(According to their respective individual rights)

BEdgar Larsen = = = = = = « « = o - = o .= - = - o o= 1.66 c.f.s.
Bdmung King = = = = = = = = « e e s e v m v e - - o - - 40.0 c.f.s.
(For power purposes for grist mill 3.33 c.f.s. of which .,

may be used for irrigation purposes of his said lands
near the grist mill. The said 3.33 c.f.s. for irrigation
purposes is classed as primary right.)

Mary Ann Steele, custodian of Michael Steel - -~ = = « « « 1.50 c.£.8.
Haskin Lyman = « = =« = = = = = = 0w o oo = o - o =« = 1.0 c.f.s.
G, T, Bean (To be used on lands in T29S, R8E, SIM ~ - ~ - 3.0 c.f.s.
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SECTION "RB"

The second class rights Lo the use of waters of said river are
ag follows:

William Hickwman and Dez Hickman, Jointly — « « = = = o « = 2.5 ¢.£.8.
Torrey Irvrigation COmpany -« = = o = = w w = « = o~ = o = = 35,0 ¢, f.3.

g

That each of the partiles hexeto and herein are herveby req&xr&é to
congtyuct weirs of the design approved by the State Bagineexr of this
State, under the direction and supervision of the commissioner to be
appeinted by this Court and maintain the same, in thelr respective
canales and ditches foxr the purpose of accurately measuring the guantities
of water decreed to them; and thereafter shall maintain and keep all
dams, headgates, flumes, canals, and other wmeans by which said waters
are diverted, conveyed, ov used together with said weirs, in a2 good state
of repair, to the end that no unnecessary iloss from seepage or leakage
shall occur, and that the waters shall be economically applied to the
use Loy which they arve awarded, and all waters diverted from said river
and the streams, springs, and tyibutaries within its drainage basin,
by any of the parties heveto, shall be measuxed at their respective
weirs and by means thereof. —

That the title of the parvties hereto to the right to the use of
said waters, as herein decreed. is hereby quieted as against each and
every other party to this action; and every party heretc, their succes-
sors and assigns, and their aganu , servants, and em@lUVEﬂs, are

hereby forever @nJownad £rom in uny manner or at all interfering one

with the other in the full, free and unrestricted use of the guantities
of water decreed to thewm, and from in any menner or at all interfering
with each others’' canals, dams, or hmadga eg, or from in any manner or

at all interfering with the distribution of said water by the commission-
ey of this Court, or by his agenis or asslstants.

f

.ﬁ

«
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i <

That the rights bhevein decreed are founded upon appropriations of
water for beneficial uses, and the rights herein decreed are subject
to the condition that the ey are reguired and necessary for beneficial
uses and such rights are subject to the limitations and conditions that
the same are used for beneficial purposes, economically and without
wastce.

V.

For the purﬁcsa of carvying this decree into effect, according to
its true intent and meaning, a commissioner will be appointed by order
of this Court made from time to Ltime, o superintend and direct the
meagurement and diversion of the waters of the Premont River and the
springs, streams, and tributaries within its drainage basin, accord ing
to the provisions of this decree, and to direct the construction and
to supervise and inspect all means and appliances for the measurement
thereof, and the diversion, conveyance, and vse of the same, and to
report from tiwe to time to the Court relating to all waters and any

violation of the provis Lons wii this decree. Zaid Commisgsioner to rew-
ceive such compensation to be apportioned wmﬁﬁg the parties, as may be
agread upon, if praatieahze, if not, to be fixed from time to tiwme as
necessary by oxder of this court. '

'ﬁ:{"":i “

That the waters iavolved in this actior '?e the waters that arvise
in and flow into the Fremon B3 esignated asg
the Township line between R of the Salt
Lake meridian, and helow sz th ights
that have heretofore been 4 e th

point,
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VIII.

Unless otherxrwise limited by special provision, the primary rights
herein decreed are absolute unqualified rights during the period through
which they extend, and rights in any class subsequent to primary rights

are available only when all rights in preceding classes have been
fully supplied.

IX.
That original jurisdiction of this cause and the subject matter

thereof and of the parties thereto, is hereby retained for the purpose

of making all necessary supplemental orders and decrees which may be
required, to make effectual the rights decreed herein.

Dated this 15 day of July, A, D, 1935.

NEPHI J. BATES

Judgé.



Item 3

TENTATIVE AS OF MARCH 15, 1963
PRESENT OWNERSHIP OF LOWER FREMONT RIVER WATER RIGHTS
Based on the 1935 Bates Decree, 2pplications, and other sources

' - o 3= SLer-— :
Decreed Rights lcrggﬂ pLansy Torrey/ Other present ovmers
Wo. Nawme Iryv, Co.
, | efs. cfs., / Name | efs.
CLASS &

1. Edmond King, H.C. Larsen 5.00 0.67 Arvilla Maxfield 1.00
& Richfield Commercial & wayre <. Blackburn 3.33
Savings Bauk 4.33

2. Edmund King, Irrigation 3.33  2.00 Harold Allen 1.33
on 40 cfs, Power right

3. Edmund King
Grist Mill Power 40 cfs. 36.67 Abandoned ———

4., Edgar Larsen 1.66 0.66 Arvilla Maxfield 1.00

5. Haskin Lyman 1.00 ——n Boyd Black 1.00

5a. Alfred Ostberyg (Diligence) 2.00

. i .00 o Talmad Jensen & Boyd 6.00

6 Joseph Hiskey 6 H?sﬁéyge oy

7. Wm. Hickman - 1.10 ——— Dez Hickman 1.106

8. Charles Cooper & Joe & Ida Hickman & 3.50
W. Hickman 3.50 —— Kenneth Leavett

9. Mary Ann Steele, custo- Hanksville claims
dian of Michael Steele 1.50 1.56 ownership also

10. G. 7. Bean 3.00 2.75 Caineville Canal Co. 0.25
11. Pruita Residents 8.00 e Fruita Residents 8.00
12, caineville Canal Co. 12.00 - Caineville Canal Co. iz2.00
13. Hanksville Canal Co. . 10.00 Hanksville Canal Co. 10.00
| | CLASS B
{4a. Toxrey Irrigation Co. 33.00 33.00
b. Torrey domestic &
culinary ' 2.00 2.00
15. vwm. Hickman 2.50 et Dexz Hickman  1.25) 2.50
Alonzo Black 1.25)
POWER

16. Gar-Kane Power Plant
Appl. 26946, Cerxrt.5681 ——— —— Gar—-Kane Power 32.00
(Power purposes only)

r-—mmmmwm T s e - <
GRAND TOTALS _ 4

Total Class "A" - - 56.09 Total Class "B" -~ =37.5 |[Total Decreed Rights
+ Diligence 2.00 | power Right 32.0 Rights 93.59
58.09 + Diligence 2.00
+ Power right 32.00
potal 127.59

S

(See proposed Fremont River Distribution schedule for a more detaiied break-
down of river percentages and rights).

NOTE: Under Par., 2, Order Civil No. 167 dated 12 March 1263, class A or
primary rights are tc be fully satisfied at points of diversion
before any water iz delivered to Class B or secondary rights ex~
cept 2. cfs. used for culinary purposes by Torrey Irrigation Co.
is to be supreme and receive a full right at all times.

-6~
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ITtem 5

DITCHES SERVING WATER USERS ON LOWER FREMONT RIVER

DITCH OWNER

NAME OF DITCH
WATER DIVERTED THROUGH:

Torrey Irrigation Company

(Wilcox and Blackburn utili:e
this diversion also)

Torrey Irrigation Canal

Harold Allen

Edmund Kinyg Power Canal

Boyd Black

Lyman Ditch

Gaxr-Kane Power Company

(several other users also
utilize this diversion and
canal)

Gar-Kane Power Canal

Joe Hickman and Kenneth Leavitt

Hickman~Cooper Ditch

Fruita Residents

{This right is owned by
numerous individuals and
the U. 8. Government Park
Service)

{a)Mumford Ditch

(b)Pruita Irrigation Co.Ditch #1

(c) 11 (1) [ H] H ) #2

(d) 11 t 3] 1] #3

{e) Capitol Reef National
Monument Diversions

Caineville Irrigation Company

Caineville Irrigation Co. Canal

Hanksville Irrigation Company

{a) Hanksville Irrigation Co.Canal
{b) Johnson Ditch
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PROPGSED BUDGET FOR 1963 DISTRIBUTION COSTS

PERICD OF DISTRIBUTION, APRIL 1 - OCTOBER 31

{ 7 nmonths)

Commissioney s salary and related
items:

1. Commissioner's salary i/

2. Matching Social Security

3. Matching State Retirement.

Total

Travel 2/ {5000 miles at 8¢ per mile)
Equipment and materials
Bonds and insurance
Report processing
Miscellanecus
Reserve for earlv 1964 costs

Total budget

$1.000.00
36.25

40,00

& 1,078,235
400.00
100.00
25.00
100,00
48.75

_..200.00

$ 1.950.00

1 s .
1/ $520/day for 50 trips
Q. over system 20
. Upper and i0
C. data gathering 20
Total 50
2/ . _ s
=/ 200 miles per trip
@. one trip per week,
{3 months) 12
>, two trips (4 months) 8
Total 20

200 miles per trip x 20
trips = 4,000 miles



PROPOSED ASSE

SSHMENT

LOWER FREMONT RIVER WATER USBERS

A. Basig
Suggeshed
Item Right asseasment
raLic
afs,
i. Primayvy xights
a, Class A 56.09
b. Diligence rights {Ostbexg) 2,60
c. Class B (Domestic Permanent flow} 2,00
Total 50.09 i
2. Secondary rights
a. Class B {Less 2.0 ¢fs,. '
dowm. & cul.} 35.50 3
3. Poway rights under
Application 26946, Cert. 5881 32,00 5
B. Assessment Formula:

10 D = AE:
2. Abm RWA 4 % W’B + ﬁR'- WP

3. R = g N 2 e w 5 22,72
Wa + W + Wp 60.09 = 35,50 = 32.00
z= T 2 %
4. Individual assessment
{(a) Class A = W; X R
{b) <Class B = W; x.%
{¢) Power = Wy x R

L

D = Distvibution budget

A.= Total assess

ment

R = Basic rate per cfs. in dollars

= PTotal Class
Wig= Total Class
Wp= Total Powerw

Ai= Individual x

A water rights
B wateyx rights
rights

ight assessment

Wy= " flow right in cfs.

O‘-]ﬂl‘.



Item ©

TENTATIVE ASSESSMENT ROLL

AS= | ° Ri ght] pow-| 1063 |
- Pregent er Decreed water !
Rent 6B P1gRE" rights 1/ géﬁcé er ﬁgggs_/
Acct Class_[Class
A | B e
cfs. cfs. ofa, Dollars
l. (Arvilla Maxfield 1. Edmund Xing 1.00
Loa, Utah 4. Edgar Larsen 1.00
A Total 2.00 $45.43
22, Blackburn 1. Edmund King (40 cfs. 3.33 75.65
Loa, Utah - 0of which 26.67 pow-
er right abandoned)
3. |Harold allen 2. Edmund King 1.33 30.21
4. |Boyd Black 5. Haskin Lyman 1.00
Torrey, Utah 5a.0stberg (Dil.) 2.00
Total 3.00 68.15
5. |Talmadge Jensen 6. Joseph Hiskey 6.00 » 136.30
& Boyd Hiskey
6. |Dez Hickman 7. Wm. Hickman 1.10 (24.99
Torrey, Utah 15, Wm. Hickman 1.25 | (14.20
39.19
7. |Joe Hickman & 8. Charles Cooper | 3.50 79.51
Kenneth Leavitt & Wm. Hickman
8. |Torrey Irr. Co. 1. Edmund King 0.67
¢/o Clyde Behunin 2. Edmund King 2.00
Torrey, Utah 4. Edgar Larsen 0.66
9. Michael Steel 1.50
10. ¢G. T. Bean 2.75 (217.63
l4b.Torrey Irr.Co.
(2 cfs.domestic {374.82
from Class B.right] 2.00 ’
l4a.Torrey Irr.Co.
(33 cfs.-2 cfs, plusg
dom.right shown
as 14b.) 33.00
Total 9.58 | 33.00 592.45
9. |[Caineville Canal ¢Co.|10. G. T. Bean 0.25
c/o Dolan Brian 12. Caineville Canal 12.00
Company
Total 12.25 278.28
10. [Alon:zo Black 15. Wm. Hickman &
De: Hickman 1.25 14.20
1l1. |Gar-Kane Power Co. T
Richfield, Utah l6. Application
26946 -C 5881 " 32.00 181.73
12. [Hanksville Canal Co.
c/0 Harold Ekker 13. Hanksville Canal 10.00 227.17
Hanksville, Utah Conpany
13. |Fruita Residents
(To be determined) 1l. Pruits Residents 8.00 181.73
Totals 60.00 [35.50 [32.00]|1,950.00

L/ prom the analysis and schedule of water rights from the Bates Decree dated
July 15, 1935, and other sources. Numbers refer to itemized rights on

previous page.

2/ All assessments must be paid to the Clerk of the Court by May 1, 1963.




