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STATE OF TTTAIT )

cou}rTr or : ss.
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cEcIL BoT{N, DI.,TGHT IqALMGREN, CLYDE L. DoRrus the board ofdlrectors of the Gunnison-Fayette Irrigation Company and saidcompanyrs stock and shareholders, makes thls affldavlt of protestfor and on behaLf of said protesting company and its stock andchareholders against the granting of said change of pornt ofdl.verslons and point of use as filed in the office of the StateEngineer of the state of Utah.
Affiant as ground,s of said protest alleges that:1' The said protesting corporation is an irrigation companyorganr'zed and existing under and by virtue of the state of utahand rs engaged in delivering water to its stockhorders for thelrrigatl.n of lands in sanpete county, state of utah.2. sald protesting corporation together wtth ltratockholders and shareholders are the owners, operators, and

I



A
users on the san pitch River and its tributaries, including; six_Mile Creek, and Tvelve_Mile Creek. fn additionr theseprotestants are ohrners of certain direct fr.ow rights. saidrights to use said vraters rnrere confirmed. by the terms andconditionsofthed'ecreeentered,in1.935,entit1ed&i@

sleintift
rn the

of Utah in and, for

3. All waters of the San pitch River are
appropriated for specific land,s and this fact has been
determined by the supreme court of the state of utah.

{. That the above-numbered change Apprication attempts todivert hrater from the san pirch River, Gunnison Reservoir, Nine_&file Reservoir, Trvelve-MiLe creek and six-trtir.e creek into theHighland canar company ro irrigate rands in which Gunnisonrrrigation's priority rights have not been decreed for such u'e.that said change Application will impair the exisring rights bydiminishing the guanriry and degrading rhe guariry of wareraccruing to these protestanrs. Appricants, Gunnison rrrigation
company's, change Application, is for the sole purpose of giving
away to Highland canal users or otherwise d,isposing of surpruswater to the injury of the protestants herein. Gunnisonrrrigationrs application is atrempting ro increase their dernandrubseguent to protestants inrervening rlght, whioh urlr ernntad

District Court, of rhe Srare
tlillard, rcommonly known as

Ecreerr.

Fifth ,.Iudicial

the County of
:i:+:,l

.l

the Cox Decree or the Sevier River

now fully
judicialty
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before Gunnison frrigation's original demand increased. &rlensen v Creek 2g
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5' protestants herein have a prioriry date of 1gg2 and usedsaid priority rights for approximately six (6) years before thedam, storager oF Gunnison Reservoir $rere constructed. 
The

ffi::" "r secrion 73-3_3 Urah code Annotated (tes3) srare as
t, When a reserv

,:':ij:iilT.3$" f. ffli:f::.::,. _rhs amount ofI"lilnlt:: #:a-i$"- il. 
construcced'

Ene reservdi - ""r-rl. ora "v!l$:{*:3"a"lifu9Tf;ll'nl5
l. rigtrt t" un,:-- s-ers are enEitle6 io'l-':-.: amount of
:ti ;:j. TF t"":i::*" ::S ;F;l kl*"iriiiir. :tir"tlill f:::i;'*$'=*ii^ iff "i_ ilt". "il.:f;: r
llF"$".r:r;::l*H:1.^:"^ 

_ i,:H:A."*".f;i..ffill*iiaf fect the -veii;A 
.ifff"toolu^_ g.ani.d-"r,"

: other users. rl does not
ion vs. Deser

,-,-i":;:;,n; ;"':Ilst' This priority is prior to Manti rrrigation (1ggg) orHighland canal company (1896). applicant, Gunnison rrrigation,s,clairned storage priority of 1g60 is in error because GunnisonReservoir was not built until lggg and they had no place to storenater prior thereto. protestant, 
Gunnison_Fayette canal company,is the only company or appropriator that has the right to useirrigation during the month of March each year, which incrudesthe san pitch River, firelve-Mile creek and six-Mile creek.7. The above_numbered application attempts to increase itsirrigated acreage from g347.5 acres ro J.3 ,g4g.30 acres togetherwlth increasing the irrigating season from Aprlr 1 through



x/
october L to Apri- through November r.. protestantrs irrigating
aeason is from March I to october 1 . That said change
Application to increase the acreage and irrigating season is forthe sore purpose of disposing of Appricant,s excessive andsurplus water to the Highland Canal users, which demandedincrease has come as a result of the mergers of Gururisonrrrigation and, Highland canal company which increased, use isaubseguent t'o proresranrs herein intervening rights andpriorities' The existing and decreed righrs of protestant wirrbe diminished, impaired, adversery affected and prorestants wilrsuffer irreparable damage.

g. Applicant, Gunnison rrrigation does not have anunlimited right to the use of hrarer. Applicant is subject to areasonable rimitation of its righr for the benefit of juniorappropriators. Appricant has increased its d,emand and use ofwater by acguiring and' merging the Highrand canar company, ajunior appropriator ro rhe proresrants herein, for the solepurpose of giving abray or orherwise disposing of, its surpruswater and Applicants increase in d,emand is subsequent toProtestants intervening rights herein.
9' protestant herein objects and protests to applicantrsclairn to sr'ock watering from epril r. to october 31 for 7500 heador lrvestock on the grounds Applicants d,o not have rivestock insuch numbers and protestanrs specificalry object to rpplican.using any d,omestic and srock watering righcs for irrigating
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10. protestants herein are entitred to have the streanconditions mainrained subsranrialry as they existed at the timerights were appropriated ro the protestant herein in 1gg2.prorestants herein specifically object to applicants storage

methods and measuremenr of hraters and specifiearry request theState Engineer impose the following conditions, restraints, and,enforcements upon Appricanr, Gunnison rrrigation companyr r8follows:

Er' That the rower San pitch water commissioner measure
the water, keep records, and deliver the $rater pursuant
to the vested rights, priorities and conditions imposed
by the stare water Engineer. Applicants be restricted
from assuming the duties of the rrater commissioner.
b' Arr waters from arl rributaries stored in Gunnison
Reservoir be measured prior to entering Gunnison
Reservoir.

c' Gunnison Reservoir be drained each year as provided
under the cox Decree and not be arl0wed to store waEeryear to year.

d. Apblicant, Gunnison lrrigation, be restrained fronstoring water during the irrigation period.
€' Appricant, Gunnison rrrigation, be restrained fromdiverting hrater by und.erground, pipeline or other meansto the Nine-lvtile Reservoir, either from Gunnison
Reservoir or six-Mile canyon. Applicant has no storagerlghta ln Ntne-Mlle Recervolr.
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4
f' six-Mire creek srream be measured prior to entering
any storage faciliry after March l, then refilling the
reservoir in violation of protesEant, Gunnison-
Fayetters, appropriared rights.
g. protestant, Gunnison_Fayette Cana1 Company has avesred righr ro rhe Lraters of six-Mire creek withpriorities prior to Manti rrrigation company orHighland canal company. protestant, cunnison-Fayette
canal company's, irrigation season starts March r.st of
each and every year and Manri rrrigation shourd not be
alrowed to refirl their reservoir after uarch r.st.h. Applicant, Gunnison Irrigarion company, be
restrained from diverting water from Tlrerve_Mile creekto fill its numerous irrigation storage ponds beforeApril 1.

i ' AppJ.icant, Gunnison rrrigarion
restrained from using domestic and,
rights for irrigation purposes.
j. Applicant, Gunnison rrrigation company, berestrained from use of the New Field canar or any other
canal without obraining a change application.
k. The state Water Engineer pursue Applicantsl
previous and current violations of

in which it stares:
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sections
(a) obtains no righr: and(b) is guirty or- i-rnl"iur"anor, each day ofthe unlawful change consrirulorrensel";6";;;ery puni"r,unr!]fs a separate

1r" rn 196g Applicant, Gunnison rrrigation company, andProtestant, Gunnison_Fayerre Canal Company, received, judgrment
from the District court of sanpete county, which was affirrned bythe utah supreme courr and is artached hereto and, by thisreference incorporared herein, in which the court
ordered that:

specifically

"(1) The praintiff (protesrant) is_entirled, to divertand use 2s c.f.s. of ah;-#;;esaid,_10 
".f.s. of hraterfrom rhe san pitch nivei--ptloi'Ii delivery to Defendant(Applicanr).of .nv "r inu-"iiiri"of rhe sin sitch Riverand its tributaries, six-r'riii' creek and Twerve-MireCreek, awarded to '{i;hl;i--canal 

company, rnc. (nowmersed into the DefelgTi-.iippii."r,.t corporat,ion), inparasraphs (a) through (Al---;;' pages l6G_162 of theprinted edirion or irrJ-iio*.i6"rlJ.
(2',) That after those rights awarded 

- to the Defendant(Appricant) ana -ii"-pr"aecessor"'uv- 
the cox Dlcree arerirred, the pruiniirf-iF;;;;il;;).shalr 

ue eniirred todivert the remaining ri ;;i:;:-;; i!" decreed 
_eo 

".f.s.before tbu Defenda;.^lliiii;;";;..(and irs constiruenrcorporations ) are to divert any additional e.raters.rl
L2. The Applicant, Gunnison rrrigation comp.Dy, by itsapplication herein is attempting to circumvent the decrees of theDistrict and supreme court to suppry hrarer to the merged Highlandcanar company users. said application of Gunnison rrrigation

Cornpany impairs protesrancrs intervening_decreed rights which areprior to rhe merged flighrand canar company rights and prior toApplicant, Gunnison Irrigarion Company,s, demand for increased
uge.
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ou diminished, impaired and
damage 

--vY dnq the protestants wirr suffer irreparable
I{HEREFORE, proresra

its shareholders .u"o".nt' 
Gunnison-Fayette 

canar company, andcfully reguest the above_rApplication be denied and rejected. 
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EoARD oF DrREcroRS, cuNNrsoN-FAyETTE .N.IAL cotrrpAl,ry

rn witness whereof, Gunnison-Fayette canal company, hascaused its corporate nalne and """i-io-ui trereunio-ittixeo by itsduly authorized officers rhi; -.i,^-;a|-of 
January, A.D. LggZ.

If, BOWN

(Corporaee seal)

' ['ntl t11J',,r1e*

on the S*.lv ^g!^{:ng3ry, A.D. Lsgz, personarry appearedbefore me cncFEowNl owictri MAift6RiiN;' ana cr.lon--il: DoRrus, whobeing by me dury "*orn-aia say, each t95 lr1mserf, rhat he, thesaid, cEcrl aowHl OWrcHi -melucniir, -Ar,16 
cLyDE L. DORrus are theBoard of Directors of cuNNrsoN-revemn cAlrAt coprFew, and thatthe wirhin and,, foregoing -in"trrr*enr 

$ras signed, in beharf of saidcompany by authority oi a resorution- of-itJ no".a'of d,ireerorsand said cEcrl gowNl owrcHr uar.mcnnii an. cLyDE L. DORTUS each:lll :;I"::1id?:9..-:: l; 
-ir,i"""iii"io,np.,,y 

execured rhe same anrrthat the seat irrixea is .r,"*""1i'Ir"!filj'it;;:;
I{y Commission Expires
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