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lhe Gunnlson Irrlgatlon Company,
a corporatlonI

Plaint l,ff ,
YSo

Charles P. Petersonr Par1ey Chlltlst
Anthony lladsenl Gunnison I{lghland
Canal Company, a corpor:atlon,
Joseph Cbrlstensen anti '':/. II. Gribbler

Defenclants.
aaaaa.aaaaaa.aa

Thls o&uso o€Lme on reguL&rIy to be heard 1n open court

ou the 'Jth de7 of Mayr 19II, before the Eonorgble Jolrn 3.

Booth I '1,c 
ting judge r and \rr'ls contlnned f ron t ime to tlnne t

fror:r day to daz, and was concludetl on the 29th c1.r;r tlf Junet

1911, ane '/lss taken under advisement untll the 51st d'e:/ of

Decemberr 1912, when the court renderoal lts cieclslonr

Flnillngs of Faotl Conolusions of law ancl Decree ln the oaser

Jaoob Johnsonl Esq. I apneerlng for the pla1ntlff ' A. I{. Cherry

ancl J. ,?. Cherry, EBqrS.l a.ppearing ior the defsrld:-rtrt Cjurles

P. PetefSOllp I'hurrnan, ,TetlglzoOd anci IfvineI ES,1T3.s Jppe-ilin3

for the def ond ants , Pi-rrley Chil,i s , -\nthony .,acisen ' Jos eph

Chrlstrsnssn, ,7. E. Gribblo end the Gtuur.is:otr Sighlirrrtl Canal

Company.

That af tenvarcls, suoh p'j'oceetilngs lvere had in the s'l'id

casor that on the i8th day of Liuyt 1915t 311 a1-1Deil f rom tlie

stilal Deci.sion, Firt,llngs of Fact, Conclusicns of la':' an d Decree,

to the Sup rome Court of the S ta, te o f Ut3.]r r was du17 ts'lcen

by the defenrlant, tfue Grrnnisorr Hlg]r]a1cl Catr':l Company.

That on the I2t[ dgy of Juler ]918I the sa1'l Sqpreme

Court of the Sta te of tlt.rir 1 duly renclored and filed i ts



Docisicrr lrt sa lil c&E o, I'n vrhlch

caso vras remanded lbo thts court

sa ii Dec ie i on bhe str id

for further hoarlng 1 as

f o11ows:

,,Inanyeverrt,thscaselsremandeclforsuclrfurther
heartng $s may bo.t'"ou"sary to I nor€ speclfio and

compl_oU"-"al"htc&t ton-ot tle zratelg ln sult, ln
the- f ollow fttg ft rt lculare :

(a) fhe precise tlme ;t-t; vrhich' af tor June 15tlt'
resnonrleit shel'L ]uve-[r'u llg]tt to use a florv of
iiii;;'ie; - 

";;;;A f e et shoulit-be e s.tabllshocl :

(b) Blgh[s-ot- *"ponrlontts stockho]cIors for live
stocken.ldornestiooroLberpulposesllfanysuch
rights "ir"i, sho"rt b;-;;;eiteinoa an'f, flxed' rn

these p"t[i"tif"tt t]re I'indings of Fact and Con-

clus ions of lr&w anci Deo re e srloura be r,r"acle s-oec lf 1c '
lheFintlingerConolusi-onsandDecreesiroullalsollo
recilst to co'f orm wir,rrout "*irtgx^rty 

to the Deci sion

herein rJ";;;t iil i,riru ro tire-excLss discussocl.
Inal}oiher}'espectgtlreactlonoft,l:'eoourtbe}cw
is ef f lrrueil 'rr

That the salcl nnatters as rema'n<led from t'he Supeme

Cor.rrt,tothisccurt'o:}rneollrel;ul-]r}1rtobe.i:eardolltjle
20t1rdalofl.larolr,1919,i:eforetjrelctt.J.D.Cal}lActing
Judger3ll|ia.jter:ilearltrE,:ixrrtoft]reezirerrcetjrec:]Se
1?ascontlnued'untiltlro2oth.layofDecember,]-9?O,atuhich
timetheevldencewasconc].ucledanclthemtterstakenuncler
atlvisement rrntil the 28th day of Decomberr 1920' Ard nowt

onthlsZgttrda;/ofDecember,lg2olthecourt}avlughearcl
the evrdence o.f tire respectlvs perties and itaving duly

consiclered the samo and being ful17 aclvised in ths prernisesl

Unon the nrattors submltted by the SuPrene Cora't bo tiris

courtl the eourt fincls fron the eviclenco:

(a ) Tira't growlng crops uDol1 ttre l.ands of the plaintiffr s

stockhoi 'i ers requl re lr-riga t ion each Je'zr ' DP t o bire l si da7

of tiovernber. liris varies vith tire sessoDs end {;he icinr-' s cf

crops.:rctluced;SCInecropslSllcileSa].falfrrard'iray'roi.$r|Io

i. rriga t ic:.llrrtert}rantjre].stofllclvotnberrl]Il.']:.;,:torh.,t9

besn used to irrigate lands f or fal.} plcrvlng' blt vith those

oxoeptlorrgt]reinlgatlongoasonendsabouttlrelstofilovomber

of etl.ch Yollt.
-'e-



(b) Tire colrrt f lnils f rcrn the ovlrlence I tlt:rt 'ior moro then

f orty ;,rears last nast, the stoclcholtlors of the pllir,blff

oorpors.tion irnd thei r predecossorE ln interest:rt ilrve rosldod

rvith their faml$pg: ln tire town of Gwrnlson T'nd upon tirelr

lsncls actJaoont to sslil townr trnd have ):opt lar8e nulnbels

of llve stock at their said homes, ::,nd havo clurlng sald

perlod, used the Yraters of sanpltch Rlvor, Slx l,ille, lilne

lllles anct lveLve Lil1es creelcs for tbe';ratering of their salal

Ilve stock atld f or oullnary ancl d omestic purpos€e r l[a't

the saicl:iai;sr is neoessary fo:: srrch purpossel without'/hlch

the saic stockhollers coulil not live vrith their fan:ilies and

keep their saicl live stock at their s'r'id homes'

that tbe arnount of vater so used and necess'lry for such

lls€ r is tzo and olle i:a1f s ec on'l f ee t of "-r*ter ' f ron the

lsi dey of 'tpril ' t o ihe lst c1n'1' c i i-overnber' rrr'd ter: s econd'

feet of :.,cter fron the Ist cial/ of I'over:be:: to the lst c1a;i c-' -Lpril

follovln; I ,lUrlng ec,cJr year, e:<cIuslve oi tire jr')oru1t of '''r-iLor

usoil in tho lrrigation of their landg'

coi,Icl,usrolts o3 1'\;?

Srorrtheforegolngtr'lndingsof!,actthecorrrtfinrlsos
its Conclrrsions of l.atv:

fa) lbat the olaintlffr the grrnnisCtrr l1.riSation cornptln;" !8

the o\?rler ofr and entitlecl to receivo ancl use Lllls-o165 second

feet of ';.'eteT, cont lnuous flow' frcm the wators of Sanpitch

ill,srr slx ]yille Creekr iilne I.-iIe creejc and lwolve i'iie cre'ei:r

plustirealnountawardeclforvrrteri-rrgoflivestoc]c,culinary
an,i ij otno'stic purposss t f rom tire 15th cl:l'y o I iune ic the lst

drry o:[ ilovernber of eecil lnd everY 'I€&Tr

(tJ(}[inttlreplainti-.f,t.iie.}ut:i,isor:Irrigatici:Conpan;''!s
tiro owner of and elrtitled to take allcl' recelve I f.nlrs the wat ers

ofSarrpltchRlver,slx]:ItleCreokl]llne]iileCreekarrds;;elve

lrilleCreektvlogndonehe,lfSeoondfeeto.i'rrter,conrtltruous
-O-



f rom tlio I s t clu; cf ,.,p111 t c tl:o Is t i:z;,r ci
seconrl feeit c I r.,,.rtet r ecr:tirructrsl iIclz, f rclrr
i'ovoml:er to the 1st riaV of ,Ipri1, fol1 o.;tIttrr,
eve r.I J ee'' r plus tlr e :,r:orltl t o f vtz Lel: i:i7i-r rC c<i

lrrigat ion of trre i-a.crs o.i it s stoclrhor-,-.iors 
r

to its s tccl.llrolclers for ..r,:tteri'g Iiye ,:tocir,
clorncstio purposesr

l,ovemlterr -incl ten

the 1st ctay of

, riurln ,- e:rcl.r and

to iL 1'or the

to bo oi-stributecl

culirrary lrd

njcAs:' 0r lrrDt;cs gr -r..c!, ccijc;;Jr,--,:.;-r or r.\,/ -r.r.rD Drc'f _r.

!he CoUrt, l::rvin3 hear,l :if ihe :;irlenco.:_:nrl pr.oofe itrcouced
3rvl 'she stipul:rtions of tiie 'oartles hereinr Lrtrrd rlulT co'picr.erod
t'e sarne , anil b ei'g furrr acr,rise' ln the premises, anrr i t
anpearing tirerefrom to the sat isfre tian or itre court.

1.
That the p1_ei't if ll, i;h e Grut::is o, f ::.r..i g:r. L ic'

tl:e Cefsnd:r:t Gu::.ison ..lgl:lenci Car:al Cornpar:y, ar6
rcsr)ec ''ive1/ o'gg'1zod. .-iii. e.;is ting urd er ilre 1.rys
of Utah.

C onrranT, ani

0orporati. ons

oi tire :itste

2.

That the stockrrolcers of the plaintiff cor?o:e,tion, tho
stoclii:oL,iel's of th*: iiefend.ut cJ.?o1.:rtion, enrl ilre-other
ri'ef en'l':nts, 5;re tli-' o;nerg in rjever'-..1tji o:i tire -L...i.lils closcrit,ed.
;ntl lefeII cl to in the conl:l::i:rt:-lnn tle:ins,.,ers iiled ):erei::1
t c the '*icriirts th'e-r',:of r :n.l tlrl t s::id lgn,ls -lro arlcl 

'nd 1. e -,ui rs
1 rlig:, ti crr t o m,_-rl: e t jrern pL,_rri ltc ,; ive.

5.

lh.lt si:i rilre creek is -: nr bural stire::rnr of
in the mcru'ltr:,!ns rast of ihc tomr o'j sieriir:g
::]t:1 il-c'.ling jrr nn tjter:ee il: :i ,,7r?ster.1y di rec ticn,
to',irr of i tc rl 1'g, aurd i't o Oairpit ch iilve r;. tirer t
by numerous sprlngs r r &in *nC nieltlng snov/; t hat

lv': ter ar.ising

in Srrrrltete County,

p:'.st th-- sa.iu

suid creek is'fed
the amount of

-4-



water fJ-ovrlng ln s.,id creek vlrj-e$ ','/ith the se')song, i.tlr.J olte

se'lgon 171th airoLher, but -r3u-c']1,'cottt:ins tiie nost l?3ter in

the rnonths of l,la.7r iutre arxl Julyr of each :Joar.

4.

That lllne lJlle Creek t-s a natu:=l strearn of wetter, arislng

betrvoen the saicl to'.-rn of Sterllrrg r DrId tlie toi',n of irlayf iolrl , in

Sernpete !ounty, and flovlng tirence lr. a i'/esterly rlirection, lnto

the Sanpltoh F.lver. That saitl creek is fed f rom s1r rings I sl1o17

and seepage etryl rasia ;aters from irrigated I'.r.nds.

5.

Tbat Tyelve Irlile Creek is a natural strean of i1aterr

arlsing in the moluttains east of the to'.zu of I'iayfielcl' ln

5:rppete :lout:b/, :it:,i :l-Lr;7iirg jfol tlleiice il ';':testarly directicrl1r

aest tire sairl town oi In:./ie1cl , =ntl i:rto the Senpltch ?.lver"

lhat sai,J Cre ek is iecl ir7 nuneroug snrings ' rains e:lo r;rol titrE

sng[/. T|at tire alnoulrt oi ','Idter floWing in s-.rid creek v"tvies

with the Seagons, ancl one go€l ion ',vith :',othor, but usuelly

contaLns th€ greatost grnou.nt of nater in the monthe of Xhy, Jur:e

and JuIy of eech Yeel.

6.

Iha t the Sanpi tcir River is a ns bul:.rl strean of -;=' tar I

arising ln the uo rt he:r.s tern part of Salpe t e Courty, and' flcri:'g

from tlenco rr, r-r st'ruthvresterly tlirectic,nr lESt its juncticr:

':ri tii s,;id S1x illi]e, irine 1,.11-e end fielve l,'iIe 0reeks, i'nii into

the Sevie r P.lvs:, in Sgilnete liotur fi;r. lhrt : :ricl Sanpitci: ?'iver

is f ed by n':-rneroug -uratrciresr; {; r'ibut::rios 1 s1r::i1gs, lains,

melbin;: Sncw, tlre See.age anrl t'l'-rste ';-rter frot: tile ir-ril.i"tecl

IenilS along its coltrSe r incildirrg tire tIree OreekS i:'bOt'e rnei''r'i oned

sn,1 r13mod. Th5,.tj tJre amount of rvater flowlng in ."ia River, 'crles

wlt?r t5e seasong attcl onc se&:jon qith anob[er, ]ut tlurlng tlie

-5-



lrrlg.rtlcn Selr.Bon of each anrl everJ 7eeT, all tiro rvabolg

ofs-iirlrlvera'boveitsi'r:rctionzitirsrridslxiiiileCreelcare

rliv erted theref r...:m f or the i rri3-ai t icn of lauds 'i'bove said

Junc ti on vlth s.r id six irille Cre ek b7 persons en ti'uled t o r t s

lts€ r but wlio are not parties to this ac tion, ancl the only

vzgtors f lowlng |n sa icl river above ibs sEtid jurlcti-on vrlth sljd

slx Liile croek ls tho soopa8e rurd narsto vraters fron the irrlgetetl

1an<ls above salcl Polnt.

7.

TbstmanyygarspiortotheJ,eaT1BBE,thestccl.klrolders

of tbe plalntlff corpol'ationl the Gunnlson Irrtgation companpl

thei:r grantore ancl preclooessors tn int eresl' t entered upon s"ld

river and said creeks, 3 t va:ricug noints, below the jrurction cf

Said river vith sri.-1 Si:t 1,.i1e C:ree]l .:n;i :bove Grrr:nisoir')it7'

ilr sanpete . r)ouuty, lucl constnictecl clitehes and oanals Ieacling frOm

sairlrivor.]Iltlcree}:s,toir'ndlrpontheirs-rirllarrrlSreSl]ectIveI}'r

andconstructerla:r,iplricocld5tlnslnthechgnnelsofsai,]river

arrdcreeke,ettbeheacloftirelrsaidr]itchesanctcana}s,ancl

bymeansofsatd.damsld.Ltchesaglcenalstlivertetlallt]ra
...;ators .,-Icv jrrg in the sai(] Serrpitcb Rlver, lmne dlately sb ove

itsjrrrctionl,libhs-idSix]..ileCreek'oneha}foft}rel.laters

ofsaldSi:*,'ii].eCree}:,tlreotlreroneiralfoithevatersof

ealdSi:l-].]i}eCree}:beinl:o;.rneilanriusedbytheirr]rebitantsof

tile town of sterrlrg, vho ele no t p:rrties to this actionr

2.1518 second feet of the iraters of the s-i<} lllno l''iIe Creekl

the rereincler of the vaters of s;iid liine Liile Cre ek being srrned

andusedbytlugl.]llborsofbiredefenderntrGurrrriso]1l11g1r1and

Canaf Corlle'ny, .58/roo of all t}re :,raterg of t}re s:.j...1 B;tel'le

MlleCreek,bui:r:.srpldtheremcI:eing+zfuoocft]revrir,|,ersof

t}re Silid f\zelve Uile Creek being gy6ed ancl trsocl }y tire inlrabltants

oftlreTownofllayfield,insrupeteCowrtTrvl}toarenotpartlee

tot}rlsaotlon.furttconveyedlsaldr,ratorg|nblrelrsarlildltc}res



and c:rlals to sn.l urlon the i r said lan cis ' en'J there u sed the

same f or the purpoges of j:r t|gating r oI1tl '1td t}rereby

lrriSat e,l?,5o acres of land anrl the crops glowlng thereonr and

aLso for cullnarT anil domestlc purposes and the waterlng of

Llve stock I Enc. hav e sv er sinoe so 'isod salct :'; ators f or sald

purposos e.nd that saltl vraters Yfore 'dhen othenrlso unapproprlatetl

by any other PersonSo

B.

Thet 145 seccrncl feet of waterr constant flow' ls llecossary

for the protrpr irrlgation of plaintiff re seid }ands' from the

1st day of .[prll-: - to the l5tih day of Juno , and 1]1.35165

second feet of waterr constant fLow' !s nooossary for the

trrlgatlonofsaldl.anits;fromthe].sthdayofJunetot}re
lst clay of liovember of each Je..''r, :ntl , in addit ion t}rereto, tvo

and one hrrlf s ecgnd f eet of .lt...terl constant flow' is :]ecossary

for cullrr,:ry an'1 :icmestic purposes anrl' for v:lterlng live stock'

fronthelstdazctr:\priltctn:lstdeTofllovember'xrdten
second feet of r'Jaterr constant flcwr frcm the Lst da;r d

liovember to tire ls t day of Apyil1 foLlcwingr each antl everf, $eatl

lsnotmorethansufflclonttosupplyllainbifftsstockholders
for the purposes above nerttiotted'

9.

Th&t in the year 1888, all the original alpropriatcrs oi

therv&tersofs:ridriveranclc-'reeksros'-rl)ovest:'terl'forthe
purpogeofthebettormajntaininSrnErtr.SlnSgicicont:.olIlng

said dems, clitc'es and ciJlalst A'nd t'e re8uiati-rrg anir rlistributlng

of s:id itatexg r f ormed themselves ibto :r' corpo r:t ion ' ca11ed

"The Gurulisctrl Irrigation Company"r 'drich is the plaiirtiff

corpol.aticnherelnrendi:yproperdee.lsofggnr;girsflCecotrveyeo

totheplaintiffcorporationleac}roftir.eirrights,titlesand
lnterests ln ancl to tire serlrl' da;ls' tlltchee ancl canals and tho

sald rzatere frorn sald rtver 11d 
oreeksr and tbe sald platntiff



1e now the oi'rne r thereof .

10.

That 1n the yoar 1BBB, the plalntlff commenced

the construction of a reserrolr at a pclnt lmmecllate\y

above the junctlon of the salcl sanpitch Rlver and ilre
saltl Slx I'111e Creekr ancl cortrtlnuetl sald constrrrc tion wlth
reasonable tlillgence to lts completlon, by consrtructlng

a dam aoross the bed of s.r-itt Sanpitch Rlver, for the

purpose of storlng the wators of sald. river at that point,
also for the purpose of storlng the watorg of salrl

Slx lilIe Creek durlng the wlnterl spr{ng and hl$ rvater

s€asons of said oreek, and constructed a can&l leacllng from

said creek to s-id reuen/olr, and ever since the *:."tnrc-
ticn of s:id resenroir &n;1 c:113I tl:e plaintif f has stored

the waters of seitl. riyer at. sr.id polntr, aad, tbe winter,
snrlng and irlgh lzaters of sald'S1:: MlLe Creek,in seirl r€-

seryolr, an,:l have clrln'n sald water so stdtecl ln sal.l reser-

rrolr therefron, ancl usotl the, same upon their, tho lantls of

lts stoolcholders, for jrrlgatlng the sime and for vaterlng

the l1ve stock r cullnary and tlomestic purposes , I t such

tilnes vrhen there'.':as not suiflclent weters'in salcl. creeks for
said purposes, *rid vaters so storetl nct being then o'ther,'iise

appnopriatetl by any persorl or -rrersorlsr

11.

Thrrt durlrg obrtaln seasons in certain years in tire past

lirere hss been more vater flollng in the sail Sartpitoh Rlver

and from salcl cr.',.reks, than the plaintlff ';reis erttiL;1e,l to,

aucl the ti ef enilant Ch.rIes P. Potersorl, ?irrIeT Childs,

Anthony Liadsen, josoph Christeusen and ;I. H. Gribblo have

usotl the same or a portion thereof for tho irrigati on of

thelr lanrls, but thls has been 1n subortllnatlon to the righte

of the plalntt|f . -8-
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lhet the rl efenr ant , Grrrurls st{'' b'"tt= } Conllarr;r , have no t

used any of the zaters cf s'iitl rivorr or said creoksl &s

descrlbecl hereln, el:cept the waters from l{lne lr'il1e Creskr

ln eiicass of the saicl 2.1518 second feet used by the

p1a ln ti ff.

COIICI,USILIIIS O!' L{.iT

As Conclusione of Law from t}1e foregolng Flndings of

Fact the court f lntls:

I.

lhattheplaintl.ffisentitledtofillitssalil

rose]Iloir'uncitokeerritfull,tottsFgsentcapacity'frqn

theS vaters of Senpitch Rlver above ibs jrrrclbion izith six llile
from

creekr sDcl also^olle ]:alf of the waters of said s1x I'iile Creekl

tiurlngthevlnterlSPringarrdhlghieterseasongofeachantl

everyyearlSlldthevrolds''hlghv'etsrgeagondltrshB}1be

constnled to mean any tlme when the comblnocl natural f 1ow

ofwaterfrcmsanpibchRlver,onebelfoftlrewatersofslx

tjile Creokl 3.1518 secotl:.i ieet of tjre.:laters of ]']ine i.i1e

creok rncl 58/1Oo of tire '.';aters of l';reive litle creek' s)rall

e;iceecllnthetrSgregatelSssecondfeetofvli:,ter..{ndn3y

d.r:n rlater flom gaid' reser-uoir srnri couvey the siil'ne 'ioan tire

cilermel o.i sii.itr river to ibs damst d'itoheg and canals and

apply tbo srlrne to the i r:rige t! on of the }ancls t i; a terlng

rive stock, culi'ar/ nr:,1 4omestic purposesr of i-ts stcck-

holrlErs r at sttcir tirnes and' in such iitl'rnti ties es it rnay

cleem pToporo Provid'ed r that biie amount of ;rater so d'razn

from s:rid rese'"rolr in conJrurctiorr wlth the na:tuI'el flovr of

vlaterg'froms:lidRlveranr]CreekslT€Celvettbytheplaintlff'

shg].l rrot exoeed ln the sBBrggatet ln any one f€&rr the amourt



of ?ater to vrhich the p]-alnt i:f,f i s enti tlecl '

2.

The plaintiff ls er:.titled to ten second feo t of t"'trtorr

constent flcr, from the ccnblnecl wate1.s of Sanpltc[ Rlver,

ol10 h81f of the waters of slx Ltile Creek, 2.1519 second feet

of the waters of lllne i,lile Creek ancl 58 l1:OO of the l'atars of

fwolvo lJile Creek from thE first day of Januar;" to the Ist

day of April , ;14l.50/100 second feet of vratorp constant flotvr

from aprll-Ist to Jurre 15thr 114.04 second feet of vater,

constant flowr from June 15th bo ilovember lst I and ten

seoonil feet of ,rater, constant flowr from liovember lst to

Janrr:rry follorvlngr tluring each et'i:r everT 7ear, for ir''igationt

w;tering live stock, cull'nary ancl iOmeStic purposes, tttlt]. said'

rlghts aTo prtor lnd snperior to the rights o:i the defendants

and eacb of tirern from s:rid sources of supply'

5.

Atsnytlnglbetweotrtb'elstrlayof.Iarrurrryandthe
lstdayofAprll,ofglrclryear,andzhent}replairrtlfflssal0
reservolT sh,'7,11 be iluIl-, to its presett c:rpacityl :nd the

cornblnedvatersfromtlieoverflowofSri*reservoir,onelralf
o! the waters of Slx lrlll"o Croek, 2.1518 second feet of the "''aters

of lline l,llle Creek and 58/LOO of the rvat'ets of T'relve lJile

Creek r shgll- exceed ten second f eet ' :ln'l at slii' ti:ne betueon

tlrelside;rof.tprll,.1lilthe15tlrdayofJrrrre.;:hent}re
sald combineil waterg fron sail over-flc\ gnd creells shsll- exceed

!47,50/looseconclfeet,andatanTtime'bet-zoenthel5ti:day
ofJurreandthelstdavcfllovember.,vlrensaidcorblned:'Bterg
shall exceecl ln cluantity a cotrb irruous flo\I of 114.04 second fe ei 1

.antl at any tlme bebween the 1-sb day of ilovember trnc] tire

Istda;rofJanuaryfollorvlngw}rerrtlrevlatergofslarrpltchn'Iver
-10-



rlstnt belcvr the Iieservolr Dam conblrrecl:';ith the waters of

illne i',iile Cree); tlnd lzelve I'iiLe Creel:, .'- - '-'

sjtu]1 r,xceorl 10. socon'J feot, the cle;'enclant I ChurleS Po

Petorson, sha1l be entitle<1 to 514 of 3' seconrl foot of

wirto y fron &ny such exc6ss r but sub ject and su.bordlnate

at all times to the rights of the .ilainbiff as horeinbefore

ilef inetl. fhe t af ter tjro riglrts of the P],-:i:rt Lff , arrcl the

clofenclant Ch:r1es P. Ietersonr as 9'bove rleflned t sha11 have

been full;r s:.pp1ied, the defenclant I ?ar1oy chlldsr ',Intlrorly

Llaclsonl Joseph Chrlstensen and lf . li. Gribblo, slral1 be

entltled to 2.EO|LOO second feet of Tr.iter from any 6xcess. But

subJect arti subo rrdlna te at all tlmes t o the riglrts of the

p1a lnt if f , enc the d ef endant cht rles I'. Pe t ers on 1 as abOVe

clef ined . !he rl cf endant , Gunnls on illghlanct Canal Comparl; t is

errtitlerl to:rii tire e;{cess vaters frcm s-:1rl s'-urc3s o:l sirpply

afteltherlglrtsojt]renlaintlffanda]-].theother

defenrlants t rights sirell have beetr flr117 sr pplied t as

hereinbef o re clefineci.

4.

Each of the Parties to
to

re s t r^alnetl snci f orbidd en^ in

rig)rts of :ur;'r cther Pa:rtY to

should be en j olnecl 1

int c:'f ere :rl tir th e

, tr:i l:erein il eiirrt-cl '

this ac ti cn

anJr malln?r

this :c ti-'Jn

5.

l.Conulisiictie:.si:ortllbeiiunolrrterf'l-Igp.rovi.der1bF1tu.,'

toneasurearr.lcliv:.lletirelratersiilvolvedintlrissuit'iD

acc orilanc o 'yi tir tjre Dec re e heroin, t o tire Ic spe c tlv e par tles

ent ilbled to bhe s:'"me ' &s claf inoci by bi:'r: Decre e herein ' 'tlil

in :..ccord:-nce i,litir t]:.c t er:ns an,f ccri,li b;ons thereof '

.0'11 costs

p1a int lff trnd

6.

since the sPPea].t

the rd,ef enclant r tbe

11-

should ue Paia bY tlre

Grrrurison trigl:land Canal



C omporn;r , ln e ilua 1 lr op o l- t I oug '

DECREIT

',[EEREI'ORE, by reason of the l-qvr ancl the premlses ' the

Findings of Fact anrl the c oncluslotrs of l'-r'vr f ilec here'r'1thr

anduponthemotlonofJacobyglulggnirndLervisLerson
attorneYs for the Plaintifft

IT IS EEREBI OP.DERED' .-\.}T,IDGJD '\]ID Df,CRTD:

L.

T}ratthepleintiff,t}reGunnisonlrrigationCompany'19

thu oi?ner of I'lbat i-s :nol'rn 'js the Guturis:or: ?eservolr' eld

is entitled to ftll scrid reservoir end' to )"aep it full of

water, to lts present ceptlclty' from the ;erters of Sanpit oh

Ri,ler :lbove its juucticn ';lith six l,-ile creel" l al-so iro rn

one half of the '.'raters of s,-i:j Six j'iire cre ok' rluj.lng the

vlinterlspringa-rniillg)rlzl,terSe3sonso.jachandevery/gar,

and tire vorls ttirlgir .'r.:tel' seasons't shall be c onstrued bo moan

o].ltimeswhentirecombilretlvatersofsanpitchRiverloue
halfofthedatersofSlxNllleCreek'2.1SIBsocon(lfeetof

the watere of tllne M lre cr;rek ana 58/roo of the vtaters of

T,ve1ve Liile Creek sha1.J. exceed in the elggregate 15; sec nd

feet of water.

2,

Ehettlrepl:intiffnrr:7drar;aterf:rcm*ridTesera;olr

aniiccnveytbeS3me,]o.,Tnt}rech:r.rinelofs.,iil:rivertoiis

dams, ditches atrrl c+nals and rpnl;r i)ia ::":e b o tlle j-rr!g:bion

o-ithelandsr;IrtelingLlvest'ock'cu1in=17at''c:ior:lestio

plrTpoSeslo'fitsetockliol':lers'atsuchti;iesantlinsucl:'

irrnouJrts ss i b n:7 deern proper' ?t'o'lided ' 
t il:'t tire l:n3:-L:b of

rater so rlral'nn jrom said reservoir itr cotrjunction rlith the

\ na bural fIo.,ii of ',;i'-bers f rorn sirid rivel a:ld <':reells t receiverl by

-L2-



one Zear, the

this decree.

hrve no right
or the zaters

the nIa itrt i ff , shall not exceod ln the aggregate, in atty

arrcu:tb of :'riiter to ','r::ich it is entltled unclor

furd tir:rb the defendants or eitlier of thorn

, tltte or interest In or to the sald reBewolr

stored therein as defined in this docree'

5.

lhat the pLaintiff , the Gruruison rTliSrrticn con?&ny' ls

the ot?ner of errcl is entltled t o recoive ten secolld fe et of

waterr corrst,rnt flow, of the combineti waters of sanpitch

Rlverrislngbelcwtherese::wolrdam,thevatersoflilne
NlIe Creek, and the waters of rwelve li1le Creekr from the

Ist clay of Ja'uary to the lst day of Aprll, and !4'l'50/1O0

sscon,-'l f eet c-l ;,':-rt€Tr consien t flovlr iron s'ri'i river end

crr,'elcs, from the ;st "tt7 of i1r'i1 ' to the iSth craT of June '

ancl 1i4.04 segotic ieat of ater, coI]Stant flowl frorn the

saicl river and creeks, from ilre }5ih daT of June, to tire Ist

day of llovomber, enr] ten seconcl feet of 1'/1terl CollStant.flow'

from *rirl river, below the reser:volr dlam comblnecl with the

waters of litne }l1le Creek ancl svolve il1le creek' f rom the lst

day of liovenber, to the 1st cla:r of Jlnugr/r f ollo-uring ' '1rtTltE

eacil ani every t'erl'r' icr the irrit::''ticn oi tl:'e };iids ' ir':rberin3

c'ilivesiock,cu.litlgr.7:lrr1.-lornesiic!.L1T.I1oSr?Sofitsstock-

hol_lers. lhat s_,.id,r.:ter rigtrts is a first or irrimary

rig)rt , :tlti1 ih':'i; tile clefenduuts o: oi tirer cf them hsve no

rightg title ov int e:'"st in or tc au7 of said ralters '

4.

I,j Il fr-r!,.,- lF. OTOEFJD, -LDJU)'JTD ;1t

tine, betueeu tne Lst diry of ianiiary atr'l

,\pril1 of e ^ch lncl every yearr arnd virert

resenroir shall be 'ull' to 1ts preseut

-13-
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combineil \Ytl,terB from the overfloz of s 'id rellervoir' one

ir,;.If of l,hc vra'ters of f iz l'lile Croslct 2'1518 second feet of t he

ivatere of lline Llile creek, encl ra/rtlo of the v:rters of r'';olvo

LllleCreekrshalloxceetltr:nseconclfeet'ancietanytitne
betr.reen the lst day Cf aorilr zflri' thc 15thda7 of June uiren

thesaidcornbineclili,rtersfrornslidovorf].cwanclcreokgshall

e:rceed L47 .50/1OO secOn'1 Lertt ' itl:d :1 t e'y tinre be i;"'7ottt t5e

15thda;ofJune,andtLe}si;,iarofi.ovemi;erYhonS.iiclcon-

binedraterssballexcoedin..u:lr:tltyaccl-friruousf}olvofl}4.04

second feet, .lurlng srtd' period' ard et an;r time betl"'een tlre

lstdaycf]'lovernberan4the]-st,Tz]ofJanrrary'.',trontjl:raters

ofSanpltchRi'rerrisingbelcvltheclamcombinedl'lithsaid'yators
of L.ine I',li1e Creek ancl lrelve ii'le Creek siel1 excesd ten

second'feetlt]:eciefenderrtCilarias!.Setersonlsentitle,.]to

714 of tt Secof:d f oot oi ..,,-ier f:ff] 3liy silch e5C€SS r but srrb ject

':.::l s'rboidir:g te :rt all iimes to ti:e lights of ti:e olaitlti:f t :'s

heroir:bef ore .jefined. l1-n t af ter the rigirts of tire olai:rti'rf t

an'i the rlefen'lant Cha'r].es ?' Peterssn' irs &bove deiinedt

shall have been fu117 supllliecl, the def enclantsr Parley

Chllder :bthon,r Llad'sen' Joseph Christ''nsen and T' II' Gribb]-er

shellbeentitlerltoz.sol:rloseconifeetof:ter-fron

an;,e]:cossrbutsubiecl'irLi'isuborrlir::te':t:rlltir:restobl:e

rig}r.tsoftjreplrinbi.jf'.:ItCib]rejeiet,]i-..ntCiirr.iesJ.-2=ierSo:i'

asaboverlefined.l:.eclefendgtrtGuuirisoniiighla.r:tiC':nal

Compeny,iSerrtitledtool].t]:ee>:cess'.latersfr.ontsi'id

sorrrcesofsrrpglTaftert]ie.:.lgi:tsc.:theliaintifflarr<1all

tirectire.r.clcfeiril:,.ntsrirtlitssi:;lrhl'veieonrr'il}'Ysupl:lied't

3s heleirrbef ore itcf inod ' bttt u"r r'i}l times sub ject -M'l sribc'l:cli-

nate to sucil Sriol rig::ts'

-14-



a

5.

IT IS FURTSXIi OlOEniD' ADJUDGI]D ,).liD DICnEDD: ThBt t]re

plzrintlff snal cleSanclants and each of titem, tireir enci each of

their and lts officers, sgeuts and enlplcyeest &re r and esch

of theno 1s, hereby porpetua]Iy onJolnetl ' restreined and

forbidden to in any mallner tnterfero Yrlth th'l rlghts of any

other party to iiris acticnr as defined b7,sdirt decree, oI the '
waters a'Jarileal to any pzyt.I irerelnr oI wiih the sald

reserrr oir r. o-J the vra ters the reln r or the d i tches r dams ,

canalsr headgatesl nrid other appurtenances belcnging to

any of the other party or partles to titis action' usod by

anF of saicl Dcrrtles in the storC-ng, tnanaglng, l'egulatlng I

contreil-in o t dist-ributing il,e '':,ters irereby decre';d t o :ii'l

belcnging tc sn;' of the -arties ic this act iotr.

U.

I: 13 FIfi,!I]:]R, OITD:{TED, JJJUDGED iiID DECPJID: lhAt A

commissicner be eppolnted, ln the maruler prescrilod by

}aw, lrho shall, vlheir necegsary, clivlde the :;atgrs j-nvolved

ln thls actlon in tire proportions ancl to tlie persons to 'thom

the s-.r:te i.s a'Jarded bj' tiiis decre e. '1ny of the -Parties to

tj:isacilcnma].rapplJ',cot]reSt=.te.}nsinegr.jo-Jtileap]:cit.rtr.er:t

of s.lch Comnissicner.

I: 15 TLBItr]]R OF.D;M.J, ...DJI-I!CfD

cos b s accnred since the rernand ing of

frcnt the Supreme Cou:i o'i tl:e State

b-1 ti:e ltillirttif i .rncl the clefel'''ll:ttt I

..iar,al ) om-oau7 , itt e':uei p1'op o rt i :ns '

-L:D DfCtE.D: ll:e t :i11

tliis stiuse to tiris ccrirtl

o.i !i3hr sll:iL] be P:id

!he 0'.utttis orr ::i1i:l:'irri

dery cf Decemb er , 19 z) .Diitec'i this

Aotlru:: Jlltl$or


