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IN THE DISYRICT LQURY OF SANPETE (OUNTY, STATE OF LTaN

e N e . e

GUNNISON-FAYEYTE CANAL CUNPANV
A Utah rcrp:fa'uon

Platneiff,

;
R

GUNNISON-IRRIGATION COMPANY, A -
Utah Corporation, end if the folltw-

ing Defendarts have not: been mbrged
therein, HIOHLAND CANAL COMPANY, INC!,

and NOWIELL CANAL COMPANY, bé:h yrah

Corporatioms, (’ /‘L‘/& yuﬂlﬂ s
iR : Oefendants’.
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Thc P!atntl" cam!ﬂns ‘of the Defendants and for cause of :ctiam 5t
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t. Thet the Plaintiff s a utah Noh-ProHt Corporation havia, e
prlnc.pl, place of busiﬂess tn Fayette Sanpete County, Uteh, ard 1< wrgarized
for the purposes of b&!dinq, aunhq, administer ‘ng, and dntr‘buhr.q n.)lt"- far
‘rrig;tion bwposas

2, 'hat the Defendent Gunnisan lrrivauon Ccrpany 15 4 U?ah terporats
with |tl principal place of busingss at Guhnison, Sanpate. (ounty. Utah, and Pigrn
t"f fs informed and believes and upon tihe basis: thoreof #1Veqes that Detendant:

mwm Cenal Companty, Inc., and Newfielid Cana! cdvpany are carporaticas which

! tm-pu& merger or cohso"ﬁuon have baane a part of or wholly owned by the Jefend. r

: 1:{.éumim lrrcg,um Cwﬂv; dth L R

If Highland Canal Company, Inc., and Newfield Cdnal Company kave not be:
‘n'r'gw'int'o ard sbstrbed by Guanisgn Irrigetjon 'C'l:-pdny as the Survivire corporars o
th.nAt'M altegations of this.c;’mlunt run to ond against eoch and all f the named |
corporations. [If Highlerd (urai r.'k.ar;ary iNC L ang Newt e d Cln‘al.Corvp.ml have
merv;wci into Gunnison Irrigation Comgeny whith was the SUrvivIng corparatice ther
refersnce o the other Deferdents in this Camlaint shal) te DO i iy, oty r
ﬁﬂﬁly to Guprison Irrigetion Company.

3 fhot Plaintiff was sdjudicatea c.er'-u’n riohts 0 the cperl ot ehty o

!rr!gution Cmu:any, & corpairation, Plaintiff vs. Wostviey l"ignzmn (ompacy

,corpbratidl, et al., Déferdents, Case ¥o. 843 in tho Fihh Judictal District (aury




of the Stnt.o of Utab in and for M{)1ard County in whith oroceeding apt only was -
Plaintiff o ;Iu"rty but also was all of ghe Defendant cor@:r'-oﬂon;.

'. b, . That among the rights decreed to Plaintff wes tm'uqﬂz apeearing
on Pege lﬁ of the Progress Printing EM tion of the Decree emerging from the
aforesaid 1itigatign M is CW' kAOwn as and will: héreinsfrer be referred
to es thc ntx 'Docroo“'lulﬂ"hg to- Panti" U0 cubic feet per second of water
.yleldad by Nllw;m:eh River awvo the intcnoct!on of Gunnison-Feyette Cenal
end Wﬂh llnr of tor al prlbr ri’)u or.-tisﬂd ebove tﬁe said intorsecnon
to be u’d“(rm mnww to Dctbber |14t o lms mp.r the mum.r.yem cmn
System north of the Sarpiteh . Wvdr v |

50 mcmn‘. mqo-mmodmb of mqsaobcm, 25 cif.s. of
the. LO c.T.s. owdrded C ) ng. 1’ ére given a priority/pver the tht of Highland
Cord} Cdmpany to d‘wq nm fnp su Hire Créek antl Twelve nn; Creek whigh
crotks are trlmury to tha Sanpitch River Mm:h ts tributary to Sevier River and
the provis (8H SUMrMMting the . r!&t of Highland Coml Coﬂpany, Inc., resads as
followu

' UIRRIGATIONS (Cl k% % (2) Twalva Mile Crpek at a pmm

South UEPUB' Vest 750 feut Fromf the Northeast Corrar A¢
the Sguthwest Quar Of thé NorthiastQuarter: of Sertion 32,

!.p 18 !uutn 2 Hest. intd tHe Highland No.
Canat™

It is prov ,sM.r thet .H af the rights qf the Highland
Canal w tI; of . the! whtér  frin Slh#ltc‘\ River add
1ts tributary’ Sht MI Crnk nd Tna!ve Mite Creek arp subject
to the right of, the Cand) . monr te 25 c.f.s

oyt *Of . the ﬁn.l:.f 1 Mrdod 1’“” thniuon-uyene cm.t
Company. : .

6 That .for .q’ yodrs tigst past, tm Oefehdmt Gunmsdn Irftaation
C*ny, snd prior to the qrgr if, 2’ myroer nre fegally qﬂocud the predocq'wr
to nunimbn xrr«ptlan Lomoncy, . mghlund Canal. Company, Ing:, has deprived Plaineics
of all of fts water ﬁcrw uhﬂr P‘gu IQ of me Cox Qecree. by wremgfully dfvmmm
the water frbm &ix Mlo Crhk om frpm Twdlve Wile Creek iﬂb dftchns abd catals of
' thdse Oqfendmts ang prb\mnt th. uatér frpn m-chihd the muv:uum of, Jbe Sanp

River with the tonﬂ 6" huMltM-Fane Canal Copaﬂy
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7. That the rig.w: of Gurnispa-Fayette Canal Compéw.__ the Plaineiff oo
Lo cif.5. of water §% subofd{nafe.ro r‘ghr§.$f Defenéuagg,uheﬂ thefg iy fmsutes
cienr water '~ the Sanpitch Rivé_;' te satisfyothe Juse 15 c;.f..'“ ot warer awsrde!
to Hainltﬂ' ~n Page 198 of .the Dcc-e:e;.h&o'e\wr-_.., at @11 timen the ri -,Ih' G Plgir
tiff to 25 <. f.s. {s prior té any rights §f Defendants by virtue of the awara co
Pleintiiy ¢r Page 167.5"-_@& (. fhcé«;*.c._

R That further during peryods of righ water Platntifs o sArirind
the entire U0 o, $.¢. of water provided all eight are Sivipd te their docresd
capacity whe-uupon Plaintiff {8 crritied to 26 v ¥y, beférp sy wator From Twe

Mile or Six Miie Croek is deilweg?d it ﬂ‘quuﬂﬂ Canai Coapany, Inc., or 9t suc

.C@ssors ant! assvors and 15 eataties To 05 06 afver all other, cighty are T

-

9. That within the past taour poars the Befenddhe has wrongfully denrioe
the Platnt if of water in the following wmbunts and voluwes by diviriing water
;*5-“,“% 'ehs'ing to "ecogr\l'te the rights and proportidns of the Plaiats$y and
by depleting the fllon :)f Sanpitch River to ne {low whiatstever a Blaimiife!
diversion noints - .

2:5C0 acre feet ip the yper 1545

700 acre  feet in the year 196k

, 500 acre’fdet in the year 1963

| 500 acre teet i the vear 1962
Fer a tote! of 4,200 acre faet which has a valuk ofF §20. 00 per atvre fgot and Pls
ha: bear dimaged in: the anmﬂt oF 84,003.00. - o

410. Tha_t'_ there is as 3¢ the date of .this Complaine substantially, mo
uatsr flowiry in the Sanpit'cﬁ River thar i8 required tn Fi1) s5ti the rights  -~
the Defendants, tﬁeir predacessdrs ir ipterest ahd the a%gi‘Qﬂ$ aﬂ"t!‘g.acru‘s:-';-r-'s o f
their predesessors, in Mtdrnu and nevertheless the Defendantsscontirue 10 depv
Plbtntﬂ’f at the ntor d«:rﬁd to Nmmlﬁ oyt of the Sanpltc.h River

H: TMt Naint"f hes nde répeated demand uc'w the Deferdarts $o0 oo
Hvury tc it of the wa:er dqcmd to Plaintiﬂ' under the Cox Ducvm ana Dote~tn
have refyccd and 'c“pntlhgo-t&_ :rafusa to delivar any wetkr °d qumtv‘ $¢ 2¢ the o1

of the Sanpitch Rivar ahd the Plainsiffis Canal in Ssnpece County ar? the: th




&,

- shal) decree thgt ,.n‘m»'-uf'v';h;ré-’-uﬁyv-'{gy. m.ﬁmgn,ﬂ;.h,.f.mv ..

_the Plajotiffis cang) LO c"..i‘.'s nf water t¢ be A;zccﬁrdpd 8 prioﬁ’.ty o 26 @%¢ u: ove

| expressed in the Ddcree and sy surplus water shall do tb meke up the tora) anc
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Plaintiff 1s su‘"_o_‘rmg 1r|ropcrlb|a h;r*,d, injury nnd' dumaqc _‘.qzl- Ivmlc_h Pl‘i;".t.'vﬂ‘
carnct be compensated in My; that ke N;.im_t'ﬂ and Tty 'itc.'»(;kholde-",-. wi 11
su?ﬁr irreparable dameges for wl:ith rhey canmot be compentaved (o motey Oy
ffé.a;on of the faft that lands unddr cultivation and _ir-r'*'g.at_u_ar--z'g whith v-.;;(!"
auﬁnb!e under the Con 5ec...__re=e should be applied canror be qreigated o produce
cropr o the fand itseif wil) suffer irreparabic harm, inyury 3;“.\“.}.1.".-..-;.(;(' by
not having watér apglfed thérato and ali the demages which will <,,:‘:r.n‘-u- will act
determinshle mor lﬁqu'de!abih-?hroygh ecmoutaticn but the vota! demeony cannot
assossed for many years yet te come and e Plainti€ff s entitlcod v6 & Preiiming
injunttian and Injurction Pendente Lite ps"etvent.‘iﬂ‘.,i ﬂm.i t)%"“mng, the Detentand

: e |
1ts agents or afticers, watermasters and diter -iders: from depriving the Piavnrise

of its decreed water right directing ail gfftcers or offizizic heving in their

chprge the respomibﬂity to aainpter giu'ur-eam r.c.,‘mHve.— 1o the Plaintity gt
the confluence. of P\aiﬁﬂff's ccnol ang the. s'anphch River 40 ¢\ f ¢, af water unt !
such time as the fiow of Slnpitch River recede* the | ow tho axisting p-tm y righty,
thén to aCCcrd to Plﬂnt"f 25 c f.s. of water at all Hmes antd) 'h«, sther Fights
are Filled thereafter:to award Phint”f Guﬂmnm-hyane ».ana' frm;an), its
additional right up tQ & total of 15, %%,

\MEREFORE,, Pla‘intﬂf pra71 Judgment as f'bl!ms:

A. For damages in the sum of 484 ,000.G0,

B.” For a Ju@nent of this Churt adjuﬂﬁa"tingnmﬂ decrecing thit the

Plaintiff (s entitied to a delivery at thy confiuence of "_lw Sarpiteh Rivar gro
and abqve any na_ttfr u-k_enigftﬁf,, the additional rights a'ré,ﬂ__i_j__,'oq whith Judgmen:
said 25 c.¥.s. of wo.t-a‘r,llnbd thét 'qli the Qefendﬂi't's are 1{mitad 1o the righes

sdditigha) <\ght gf GunnisdieFdyotce cm'ia_o"r;a@an'yf'ﬁ*m.pm_’ﬁe 1% oF the
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C. An Injun w'- Pendenite Lite ant o Prelimindry lﬁjum‘.‘tion

rtstfoining. pr.v'ntlﬂg oﬂd odﬂOGndng tho oefeuupnts and each and all of them
fm Mtcrhﬂm -n!a th ﬂ'm r'l'htl of tha Plaingive”
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0 OUSEN AND CHAMBERLATN |

By

- Attgrneys ror F'amt”?’ 23
Address: 726 South Msin
Richfield, utan

STATE OF UTAH )
. +  §S.

COUNTY OF SANPETE )

RENDELL NENOR!CKSON and DEAN BARMMEV, being cacn Firstiduly swarn upon
'oath depose and say: _ |

That they are thc-PFesindi and Sec}otary fespbéilvely of GuaAnison-Fayeitc
Canal Company, the Ptaintiff 1n the foregoing -ct!on; that they nave read the
Complaint and know the chtcﬂt; thereof abd tMt the sawe are tiue of their
owh knowledg excopt as to utters therein alleged uﬂ‘ informatidpn and belicf

Gk, o ; P BrOREE NN
and-es to those mattérs they belfeve them to be true.

cEsan, ‘jﬁreslrhnt

o -ﬂo’} e

: ¥ ' ¢ K
: B mmm., se*ﬁtar

Subscribcd ond nlom to befon e tMs ‘»- ¢ day of June A. 0. 1965,




