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Gentlemen:

At our meeting on september a9, 1995, r agreed to review ourinterpretation of the storige rights'in Gunnison reservoir with theAttorney Generar's of f ice and frren report to you the resul-ts ofthat discussion- r am sorry t.hat ft has taren this long torespond, however t.he press or other water right concerns hasprevented us from meeti-ng on this matter until jist recent.ry.
At the september 19, .199.5 meeting, we di-scussed the storagerights in Gunnison Reservoir.in the ligha of a Lg29 supreme courtdecision in an appeal of Gunnison rrrigilion co. .r. pererson. Thesupreme court decision commented on J rc20 district courL d.ecreeand appeared to define and set limi-ts on the administrat.ion of thestorage rights in Gunnison Reservoir.
However, af t.er our discussi_on with ,John Mabey, AssistantAt torney General, it is cl-ear t.hat the supreme court decisionreferred to above does not apply to the cox decree. rt wascommenti ng on a rg2o distri-ct court decree that was lat.ersuperseded by the 1936 cox Decree. rt would have been applicableonly if the cox Decree had. incorpor-t"a ranguage-}ro* the r92oDecree concerning storage rights in cunni"on i"r6iroi1.- Althoughthe cox Decree does incorporate s_ome parts of the 1-g2o decree, itdoes not incorporate anything relatirig to stroragle. Therefore we

T[ia:"ty 
sorely on the cox Decree to dLtermj-ne G-unnison,s storage

_ ,P"ragraph (d) of Gunnison's award (cox Decreefor 20,264.2 acre feet of storage in Gunnisoninterpret that to be the total amount of water the
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into storage in any one year. This is the water that causes thestorage elevation in t.he reservoir t.o increase, not the water thatflows j-nto the reservoir and then is rel-eased directly to meetirrigation demands. The company has the right t.o withdraw waterfrom t.he reservoir and refi11 it as long as the total amount putinto storage in any one year does noL exieed 20,264.2 acre feel.
Gunnison c?n satisfy it.s direct fl_ow or storage rights fromthe water that is produced by the sources list.ed i; its award onpage l'/7 of the Cox Decree. There is no f ]ow limitation placed onthe water being put into storage, so the company can store the fu1lflow provided by the sourcei listed until it has reached the20,264.2 acre feet limlt.
If you have any questions concerning this interpretation ofthe storage rights in Gunnison Reservoir, please contact me or KirkForbush in Richfiel-d.

Sincerely,
Lee H. Sim, P.E.
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