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TEX R. OLSEN
KEN CHAMBERLA,IN
RICHARD K. CH,A,MBERLAIN

OrsEN & Ctle.r"rBERLArr.r
ATTORNEYS AT LAW

225 NORTH IOO EAST

POST OFFICE BOX IO()

RICI{FIELD, UTAII 847OL

TELEPHON E 80t-896-4461
TELEFAX 80t-996-5441

January 4, L996

Mr. Kirk Forbush, Area Engineer
Division of Water Rights
130 North Main
Richfield, Utah 94701

Re: San Pitch River Structure NearrfThe Drainage Districtrf
Dear Kirk:

You witl recall our discussion some time near December5th concerning the apprehension of Gunnison Irrigation company
-(frGunnisolttl, and others similarry situated, that t-he parties'wh6
have maintained an obstruction in-the area wnicn can bL generallydescribed as e_xi-s.ting approximately three-fourths 1s7atni1 of onlmile below and distant from the flna irrigated by the San pitch
Drainage land.r The obstruction is being' inplefrented by thoseindividuals who have no water rights; but ttrey nlvertheless-plan oncontinuing, without regulation ana witfrout relard to the absence ofwatgr.rights, to flood an area which has no decreed right but whichactivity results in dininution of the general water =our""" of thesan Pitch River and the prior-in-time rights of Gunnison.

In 1952 and 1953 agreements were adopted of a tentativeand non-binding nature beyondthe purposes sougtrt to be establishedat that tine.
Gunnison authorized the construction only of a gate orrrcontrol structurerr with the object of advancing - ;ot aiuriiisning- the natural flow of water of the san Pitch niv6r generally ana ifrthe san Pitch River Drainage District particurarrf.
Activity of the contracting parties who owned land, butno water right or rights, above in dt6vation and channel flow ofthe pernitted gate pran again ,to put the plank in 1ine1 gate and

- 
tTne principal reason the land inundated cannot be describedby reference to the cadastral survey is that ttre land has nodecreed or appurtenant water right beiring a regar description.
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keep tthel plank in tthel gate until [the offending danage] has
passed. rl

It was never intended, conceded or authorized that.planks
or boards could continue in the location discussed in the
alreements of Lgs2 and 1953. Iile are attaching copies of those
agreements for your easy reference.

At the tine of our discussion you suggested that the
natter be raised at the Lower San Pitch Water Users Association
neeting scheduled for January 17th.

Ttre Executive Conmittee of Gunnison has determined that
it is no fongf alpropriate or in any degree be_neficial to the
owners of the-witei'rilnts and in any manner legal for the boards
or planks to t; replaled in the area described in the attached
agreements.

Each and both of the agreements annexed provide that the
purpose of the control gate act'oss the channel of the San Pitch
iivlt approximately 14OO feet northwest fron the county bridge
Liossind-tn" G" p1l"tt nin"r west of Manti on River Lane are to be
eicfusii"ry wiinin ttre discretion of Gunnison. It is notable that
neither the Lg52 or 1953 agreements grant a water right and^tlt3t
ttr"t" is tto "on=ideration 

for the tLmporary utilization of the
obstruction for the purpose Lf ittottdating or tlooding of land with
San Pitch River water.

Gunnison hereby specifically requests th.at a cease and

Desist Order be issued to tn6 inaividuJls pioposing.to re-establish
-n- pranrs, flash-boards, oE other nethods of backing uP the water
be terminated, abandonea, ana otherwise rescinded (if trrecisionrr is
necessary) .

The restoration or reconstruction of the excess planking
is of signiiitant detrinent to Cunnison, interferes with Gunnison's
decreed water rignts, and allows landovners with no water rights to
i;;i;;t"-th;ilii"a *itnooi the ownership of a right or entitlement
to o€ifize water of the san Pitch River'

Gunnison does not wish to initiate titigation but does'
by this fettei,-n!"q" alt_ pa:ties on_notice that unless the Cease

and Desist Order is issued lnd thereafter enforced litigation will
be necessarv.---c""rri.o1 is aepending on the office of the state
Engineer to support and enforce-the terrnination of this interfering
obstruction "tid-tn" 

parties affected should be notified of that
decision irnneaiately Lr at the very latest not beyond the Lower San
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Pitch Water Users Association meeting or January L7, L9961
whichever date or event first occurs.

Yours very respectfully,
OLSEN & CHAMBERLATN

KC: sb
Encls.
cc: Eugene Jensen

Mardell Jensen
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ilNdATEffi RIGI'TT$
qAgJ i-AKE

Sanpxl Lc County
StnLs of Utah

DEPUTY

. PtAi:0SEr It ts
obJecT6-[Ee nanrror
nutuaf' bcnoflt.

Tttg agroenont r*ado ond ontcrod tn"o thtg -_ day of ,
tl!?, Vy ond botwoon tho Gunntson Irrlgstlon lq@yr- whoso Elddr-diiiT.r c-T-ifiiifion,
l.italr and $anottch RlviiFliiiffrliT'liffis ts Dnhratn. Utafi---ffiit-
K..{or Brothors, /ildon L. t}arton rr Sonsr l'nul Koolor, Calvln }tlctcolson, Isfo
i'lo;dn1itnn, Cltnt llo1'tn1;ton, IJoyd loyln6ton rurd liduard Toothi'thotr addrogcco
L.rtnl llantt, titalr'

OR.IFCTT ltrc ob.loct of thLs ogrucncrnt ls to qcconFltsh on onsrf:cncy flood
rontoFilF{6i-pnofra$ bonoftcal to oich and tpth of tha abovc nsnod parrtlo of
l.htg alrcunert.

l.ho lntent{on. of tho partlog to acconpLlgh tho abovo nenttoned
ard undor the condltlonr hereinafter stlpulatod, for thcl:.

hTTllF.5.5rf!t: '"" ''

A. the Gunnlson frrlgatlon O;r'rnany, for anci tn eonslderatlon of lho bencflts
to bo dorlvcd tn tho carq;tn6 out of thts apreunont anci [o accorrrplLsh tho
obJcci hsrcln cot forti, tloes hercby prontse and agree as forlougr

- -1. To grant to tha Sunpltch Rlvor Dralna6e Diatrlct, and abovo lntorostedparbles, and tholr ng.ents tho rlght and por:rrtoston to conotruc0 a control J.ateor clnlllsr otructure acrosr tbe peoan+-, trpr-ovodr.or not channol of tho $an.pttch Rlvbr:for tho ptrrpo_ao.of. regulattni, cintrolitts, and facllltattnp. the
rcnoval of.excegs rator llon the aroa urdor and controifeO by tho Sanoti,ch p.iver.
Dralnago Dlstrlct ahd partlos llstsd boforo.

I

2. .'lhat tlro Ourgrlson frrtgatlon Conpargr- granto ttro perarlssLon tc establlsh
sald structr.rrs PROVI! IIS thet ebovo nentlonoa devolop;rent snd structurc does::ot ho1d, retstn or.otherrrtse Lnrpound tho natrrral .fltg ajd flcoci of a.aters.
dra{nlng lnb tae Sanpltch'8lvor J}on area or sreas above and upstrean, frontho r"egulatLn13 structpre.abovo tho prosent levsl of tlre RLvor a! sot, "oitoiotr/

!. 1?,".f*p1!clt Rtvol Dralnagd Dlgtrict and ebove ltstod lnterestod parttes,in conslderatlon of the proniseg end agrecrrrentu nado on the part of tire Crrnnlsonirrlgatton Cotlpa;y horeln sot forth, atiroos es follsugr.

1. To establlsh or construct, to oporato and rralntatn the herein rofcred
to control structure at no eJqDanse vhatsocvor to ths c.rgrnLson rrrlgat,isn cor4carlr.

," 2. !o egtiUllsh an<i'construct a irornanent'r.eferenco point or-bench rcarkof eloset,ion plaln end vlslbl-e to glL tnterested partlos Ilon rhlch the por-
nanel'. rstbntlon feat'ssg of,.the contri]. stnrctures rrtll 'c€ sstabllshed. thte
bench nerk to be referrod to'o torporarlr banch rnlrf alroedy a6t a! clcrvatlon
1.05.8 end lhe tr.:tar lqvoI roforT ed-to tito bench'iaark to be at elevat.lon ?8.3c:7.5 feet bcLon'sald terporartrr banch grark uhtch ls ihe top of r-u'cllo naaonrjr
abutnontb an ebondoned ff.luro located apgordroately lLrOO feet nor^,h vest of
courtT brldge spannl.ng sancltch llLver wogt of ilantt on ltiver La:re.

3. ?o pro'rtdo e.::rplo and adoquato factltttag for. thc pesont natr.rraL flouof rator to paoe ovor or L.:r posc oatd structuro.
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Ir. tjhononor 1n tho optnlon of.thd'boord of 6troctorc of thc Gqnnlcon

frrlgaLfon Corpany t;ire ti dangor Lo tho dau .of tho Gurntron ltcrorvotr on

accourb of oxcoll urtor then lt-shell bo tho pr{vo).o6o of tho Gurntson

iiifriif"" iirp*y-tJ-noi:ifto plank ttt IXA gito an<t'-korrp ol*nlc.tn 1:ato ''utttl
tho drn11o:' heo padood. Or lf itaoa6o tl r.nmi.9olu !o roo'l:, brldrog or entor

t:ntoc belon gotd rogonrq!1 thrrn Ur,i piink ifiiff l,u kop'. tn t'hc 1'ate "rnLll
dangor of 'Juch daaogo k.;:aoaod.

Ilt I{ITNESS lll:F.ttEOF, tbo partloo
sr of tho drto nrttton bolorg

.. ' .&-,.j..'.'f,Ltlg TLt]'o

Dato

fndtvlduals
4

t

gRTrl'lcnl:i

, curttf) that
SotrstC of. tho .Gunnteon

z:nJ W (1 ! Z! !ir{rt1-st-
tho S{npitgtr Rtvsr@triGtr -,to= 

then,

;r dt E*iioo; rrrgitrgt conrpanv. snd

$annltch [t['rer Dralnie" Dlstr{'ct t -tllt lmow

slgnatrrre, t'h"-reto ts'E;onuixet and that
Bnd sttsgiect for tn beharlf of the et'ove

said. a6feetgent $as duli' sttTred, s(]aled
nos:sd organlratlons. r

Tttle
SLAt

horo Lo lrnvo horsurclsr oubscrttcd tholr
nnnoa

ut,
rOlUl
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flo:r of water in said Rlver; and
I
I
.|'i ..
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'WI1EREAS, the partles hbreto desire to pnovide W thls agrecment for

futrrre operatLon of the proposed control gate jrr sinri.lgr structure;
t'

. NOW, lHERErDn, ln considoration of the mutrral promises and agreements

hereln contalnedl the partios hereto pronise and agree as follows:

+. tbe Parties of the second part nay put.the plank in the control

etructrse and keep lt l-n so as to thorougl0y u.t*"tu"tteir Lands untlL

May ISth u6en the plan& rnust bo ienrovod ond kept'oot -rittl tho itandtng

grrface nater on tho lands of the Drainage Dlstrict has been renoved rutloss

otheprise agieed upon try the lntrrested porties. Ilte plank may then be

replaced ln control structure nhenevor degired by the partles of the second

ffiffiGE

A O.R E E I,I E N T
---------

HEMOR NDlrl,t OF AN AGnEFi'lENf, nado and entered tnto thtg 

- 

day of

L9r2, W and betreen IIiE SAllPITCIl DRAIIIA0E DISTRICIT whoso princl.pal

pLace of businegs ts Ephrairn, Utah, the party of the flrst part, and A}den K.

Barton &..Sons, KJgr Bnos., PauJ. F. Keeler., Calvln lltckelson, Gttnton Poyingtonl

Layfe Boylngtonl Lloyd Boylngtonr and Edward.K. Toothr.all'of l'tantL, Utah the

parUies of the second, Part t

WITNESSETH:

IJHEREAS, the interosbed partl-es, ln cooperatLon rj.th lhe United States

Goverruaent, propose to construct a control gate or sfunilar structure acrosg

the channeL of Sanpltch River at a point apprordlnatetr il00 f9gt,nor*hwest

lton the cormty bridge spanning sq.i{ Rlvgr vest of Mantl o1 Rtver.Lane for

tte purpose of regulating thc flor of thb latert of the'seld River and

Caetittattng the drainage of Lands withln the boundarLes'of said district;

ard i.iIlEREtrS, the operation and roaintenance of said structuie wiLL affect the

lands of tho partles of the secand part, which are'i*igated in part try the

FEE 
. PAID . MAE S{ ONANAUg 4..{(J - .Lgy -A
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paro so long as ths rater ls not backed up onto the surf199 "t tl: l:t :::-
theDralnageDlstrict.Inyearsofelrc€8sr'aterthigagreernentshallnot.be

arton EL

a."

Wltness:
PAREES O{' ,THE'SECOI'ID PART
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