ik THE FPIPTH JUDICIAL DIBTRICY COURY, Ik LMD POB LAQE COOITY,
STATE OF TRAl

18 THE WATTER OF THL ChHERAL
Dy ERKINATION ‘gag ALL T mgxm,

Thds Easler cusw oh regularly fer Lewring of protesty as o
dusy of water en usdawasday, the R7th day of February, 1957, fallewing
rEATOUs pro-trial wseiings, hearings and couferences, and the sald
hearing was theresftor contimusd 0 and soncluded oo June 17, 19573
fam Cline, Duvhaw Morris, E. Js Bkesx, V. Pershing lslser and Jekn 8,
Hoyden uppeardng en Lonalf of the water wsars and Rebert . Porter,
Aspistent Atterney Gunsral, appearing os bohalf of the Utak Stave
Enginewr} and the Court, having duly cunsidered the protests of the
by the Stave Bugloesr and baving beard and dily considered the
testimoiy and svidencs prosanted and being fully advised in the
of Law, as fedlowss

FINDINGS OF FALT

1. That the above subivied cause is a procesding to genmerslly
determing all of the rights to the use of waber in the Eschlante
Valley Dvalsags Area, and thas, after cosplying with she provisiens
of Chapter & of Title 73, Usah Code Annotated 1953, and aftar
conpletion ¢f & hydrogruphie swrvey of the &res, the State Englneer,
on or sbeut \be 1t day of April, 1949, werved and filed hevein his
Propesed Detgrminacion of Wnter Rights in said srew.




2, Thab %is arss sospriSed by the isealante Valley Lrminage
Arck Anedudes the rilford underground waLer ArXsa seuth of the tomm of
Upal @i Ghe Beryl wdarground water arer iooated south of tuw town
6l Lund and eontinuce south to the waterahod narting hetwsen this ares
bad the Viegin Blver sud includes all areas lying beswoeny the sess
boundiry is she water paruing between issalanie Valley and Codar Odsy
Vallay on the Bouth it v Roolky Moad weu ou bhiy sorthi and the west
woundary ie the muwmals «F uhe nouwntads recise to the west of Nilford
and lund that sentinuss dnbo Neveds wesr ol Modens and au Lhsn
point the UL line novomas Lhe WeSL bouncarys

3. That ia paid Fropesed Deterndnatiom of Never Hights the
Htave Luginoer set tives aere feet per ww; as the fiedd bwasigate
raquirenent of all lusds esbrdeed wishis thds sdiuwidonwden; and
that nany of the usors ol weber froe weda round Sources have protedted
tida aneunt and have roequasted Y 1t Lo datreupud.

he That, &z st Jovsh 45 eEld Froposed Devesminasicn, there
to the use of B2, cwidc Sest of Water per second of tiue from
undergrousd seurees for the Lreigatien of 9422 asres ef land;
that esrtifisstas of sppropriasion of wete: have Lesn ismued by the
State Bnginesr fur the use of B48,8 cubic fess of water per secend
of time from undergrousd souress for the irrigation of 15,740 acres
of land) asd that approved applications now pending before the
Stave Enginger reguest che use of an addivional 457.7 sesend feet sf

S5¢ That to supply waver on the basls of thres acry {oet per
scre for sald slaims above refeyved to would requive 151.72% acre

6  That the recharge of deth she ¥ilford and the Seryl
wderground water level has de¢dined continuously sines 1543 and the
decline bas besn precipitous sines 1950, the your ond water levels
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horing besn lowered 1G to 15 feet in the centar of the Milford ares
and 4 to 12 feet in choe centar of the Heryl areie

T« That actual use of wasar lu the yesr 1953 by farmers
in the Xilford aves vacled Srom ). acrs feot per aore to 4.0 aure
fout per acrej and thai the Aversge uas during sald yelr Wb Leb Rore
faet pav sare 8nd tae nodian use was 4.l scre Jeet per acre. That
duriog the yebr 1954, Uie Averags use and the median use was,
rospeotivalyy 440 and 3.8 asre feat por heore.

8, That the averags use of water in the Beryl area was 3.2
acre Teot per aere in 1953 and 36 sore fost per acre in the yekr
19543 and ia she adjacont Parewam Vallay area the averags use in
1953 was 244 Rore foet par A0S,

9. That & report of studies of conmmptive use of water and
of irrigation requiremants for various crops was mads in 1952 under
& cooperative wtady by the Stais Englueer and she United Suatss
Deparesent of Agriculturs and said studiss show that the normal
oonmmptive wee of water, including reinfall, fer alfalfa, sall
grains and petatoes (unich Are the prineijel crops grews in this
aren) mensursd in acre inohes is & follows:

55
10, That, from reports ef studies of vonmmpiive use of

waver and of rripgation requirenenus zade z;ymmmnwxmw'
tion and Weter Conservauion of the United Staves Soil Conservitien
Service in eooperation with state agricwlcaral experiuent stations
i Howth Daketa, South Dekota, Hew Hexice, keveda and Oregon, it
sppesrs that B falr average of the consumptive use of waser by
and sessured in sare inches is as followe:
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11, That, froo the report of yuudies made in the State of
Hevadn, the following Lo tho ceusueptive uss of webter 4n Lid aress
studiod ap sekgured Lo aore inchos:

bena Aiaia Ssdl GaiE [utaices

Uppar Hsadow Yallay _‘
B Jed ] 13 1%

Fellon a3 15 1
Hoapa o =0 20

2. That, fros atuddes of conauptive use of weler Ly crops
ic the State of Glifernin, the followiop une for cortuin Srops in
the Aress noued ws caloulated 4o dore dees:

Coelorhde Lapart Antalr Valley and

¢ .
H /
g "

b L

Alralls hob 3.2
Hay & Oradn '2.1 13
discellanecus fleld qrops b 1.9
Bugar Beoty 2.8
Sruck Urops b 7% | 1.8
That these same suudiss in California whow that the sverage conswaptive
ame {n ALl Arems of the auate 18 2.0 scre feet or 2% sare inches per
aore per yeRr. That, L0 tha Ooloowde Desert Ares is sxeluded, the
avordge for the rempinder of the Stebs fs 1.43 acre fees or 17.2

1)« That, ir cstersining the duty of watar o field headgate
poguirement of the land 4in any given aree, it is nocessmry o csusider
aot only tho sensauptive use of water Ly the creps but it is aleo
necessary G0 sehsider irrigasien sfficlency. Thav it i not prestically
Lrrigation wawMr %o srops.  Thet & determinstion of what constitutes
& rossouably prestical irrigavien efficioney in A glvem ares cequires
congiderucion of distarce in toansis, slope of land, possibvilivy of
eontrol of supply of weter without wastage, morfage seils acd probable
loswes dus %o underlyirg greavels or sends and the ralsative dovelepoaeny
of tbhe arven glong with cther speaial factual sascers.
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Ypoe Thar in the Escslante Valley drainsge area it is
reasonakls tH sxpest an lrrdgasion afficlevey of not less than
pergent and that said cpovtation is Laged upon & consideranicn of
all faetors and of all the evidenge presented in this watter,

15, That, if & 21014 headgate requirenent of 3 acre feet
pe:r sore par yoar iz allowed sed 4 an drrigation efficiency of 60
percent 35 madntained, there would be 21.¢ acre inches per acre per
your veilhds for the consumptive use of the erop. dat much au
smovat. £ saffisient to produce the trops orddinarily grown within
the andd Xsomlwnts Valley drainage s

From the forsgcing Fiaddngs of Fact, the Gourt concludes &8
a umavter of lavw, a8 followss

NHCLUBIORS OF LAY

1. That & prioe sppropriator deos net have sn wnlinited
right to the use of waler, bt ig subject to & resscnsble listtaslon
of hip right for the becelit of jundor appropristors. That §t im
reasenkble and secessary to limit such pricr spprepriator to the
volune of wAter redsonebly reguired to raise crope under ressonably
etfietent metheds of applylng witer to the land, That bereficial use
is the basis and the seamors and the lintt of the right to the use
of water and use of water 1n excess ol the ansunt reatioubly aocessiry
for preductius of orope 1s not & beneficial use. o

2, Vot .0 acre {uot por atre por yeur Lo safficlent o
produce crops wnder ressoeably sfficlent motheds of Lrrigation in
the ares iovelwved herein aud LRt no ehange should be made in the
proposed £iedd besdgate requiremmt ¢r duty of water &8 ot forth in
the Proposed Peterminaticn of ¥aser Rignvs iz the Epealante Valley
Braduape Ares.

3. That suitatlo seamwring asd recording devides stould be
installed upon all wulls, and other diversions vnder the direction
of the Utah Buase Bagliear, sald nasallatioss to be ooupleted by
Fareh 15, 19583 and what watar users should be limised to 3.0 aore
fest por Bave per year, weginnding with the 1954 Lfrvigasion scapon,
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hse That the Court should revaln jurisdletien of this cause
for chres yearw in order shat the Stace Ingineer may sake fusthesr
studies wod PEPOELE Go Lhe CoRP BB Lo the use of wuter ALl Az to the
RLatus of she uodesivoucd waler SRLGe anxl Lo parudt By Ry o
pregont addisdomal ovidence an ¢0 ressonable frriguiion requirements
for the produgtion v crops and BB 0 Any ¢liar RBLOTLS) balids in

ecnngonlon wish this cause,
bated shis /2wy &i’m 2437




