IN PER PIFYE DISTRIOT GOWRE OF UEAR IN AND FOR INON COUNPY
A SR
nummm
SECOND ORDER OVERRULING
OF WATER RIOFTS IN THX ESOALANTE wmuxgnza“
VALLXY Iva Lee fiard [Menry 4. wood
8ucocessar)

—

T™he sowrt heretofere undesdate of J1 May 1960 having made its
epder overruling the adove measioned objections in respeset to
slaims Wos. 242, 243, and 244 in the neme of Xve Lee Mard, and
S0uRsel for the olaimant having moved for a reg¢onsiderstion and
for further rindings and the court having recousidered the
objeetions and the evidenee resented in support thereof, together
with the Umderground water Claim and Statensnt of wgter Users
Claim and Amended Statement of iater Users Claims ia sonnest iea
with said numbered olaims mow finds; i

l. That the wells {avolved in these Qlains were arilled or
dug detween the yoars 1924 amd 1931,

2. That & mximm of 45 aeres wmas irrigated frem these
wolls on the lands involved in these claims, towit, 30 acres
under Claim Mo, 242; 10 aeres under Olain Noe 2433 five aeres
under Claim Mo, 24k4.

3¢ That by the State Engineer's Proposed Deteraination the
uummnmm-m.-munumzs.nm-
wnier olaim No. 242 and & right for 10 aeres undes elaim Mo, 24)
and 20 water right was allowed under oclaim Mo, 24k,

&s That no protest or objeotion %o the Propesed Deterainatioa
in respest to thse claims was filed wmsil Ostober 27, 1950,

S. That 2o water was punped from the wells involved inm
these ¢laims or wsed for irrigaticn on the laads referred to
Setween She year 1935 and the date of filing of said protess,
tewis Oetoder 27, 1930,

2 ansd.



CONCLUBIGKRS OF LAW

From the foresoin: faots the ocourt soncludeg se follows;

ls That by reascn of non-use of the water rights covered
by these oclaims for more than five years after May 8, 1945, the
offeetive date of Chapter 134, Laws of Utah 1945, and without
any prod%est bdbe ng riled until Uotober 27, 1550 arainst the
Proposed Determination as to seid water olsima, the object iong
of said olaimant should be overruled and Jenied,

IT 1S THERIPCRE ORDERED that the objeotiona of Zve Lee liapd
$o0 the aotion of the 3tate Engineer in the iroposed Deteruzination
in respect to Cleims Nos. 242, 243, and 244 are each hereby
overruled and denied insofar 88 acreage limitations fizxed under
said eleims is oonoerasd, and that the duty of water is to b»e
governed dy general orders heretofore or hereafter mde as %0

duty of water,
I
{ {Fuﬂ l
Julge f i

Dome this 2 / day of June 1961,
Copies of avove arder miled 2 2June 1961 to:
8am Clime, Attorney, Kilford, Utah

Dallin Jemsen, Assistant AStorney General, State Capitol, Sals
I1ake Cisy, Uvak

e 7, Bkeen, AtSorasy, Newhouse Bldg., Salt Lake Jity, Uhah




