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RE: CHANGE APPLICATION 71-4548 (a21932)
Applicants:

The subject change application was filed with the Division of Water Rights on 18 February 1998.
Upon review of the Permanent Change Application, information available to our Southwestern
Regional Office has indicated that all or a portion of the underlying water right for this
application, being water right 71-44 (U3453) and segregated portions thereof, may have ceased
for non-use as a matter of law prior to your application being filed.

Under Utah statute:

When an appropriator or his successor in interest abandons or ceases to use water for
a period of five years, the right ceases, unless, before the expiration of the five-year
period, the appropriator or his successor in interest files a verified application for an
extension of time with the state engineer. [UCA 1953, 73-1-4]

The historic place of use for these water rights is the EaANWY Section 29, T28S, R10W,
SLB&M. Water right 71-3236 (from which your right was segregated) has been under an
approved change application (number a7851, filed and approved in 1974) to move the water right
to portions of the Wz of Section 4, T28S, R10W, SLB&M. Although the proposed well in
Section 4 was drilled in 1978, there was no evidence of further development under that
application and the application was lapsed by the State Engineer on 26 February 1998. In
reviewing aerial photographs of the site of the historic uses of this right taken in 1996 and 1997,
it appears that this land has not been irrigated for a period of time well in excess of five years.

To confirm the situation shown in the aerial photos, we have also contacted the Distribution
Commissioner for the Milford area and have asked him to conduct a field examination of the
historic place of use. He has confirmed a portion of the historic tract has been developed for
residential use in “South Milford Ranchos”, but our records show that this development has
occurred under water rights belonging to those residents. The undeveloped portion of the land is
covered with mature sagebrush with no evidence of recent irrigation or cultivation.
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