
IN T}IL THIitD JUDICIAL L)ISTN,lCT COUitT, IIv i\}.ID

STATI OF UTAH

FOR DAGGET'T COUNTY,

IN TFi]J I\^ATTIITi, OF THE GTNERAL
DETERI.{II\IATION OP ALL THE R GHTS,
Bolti SURFACE AND UNDERGROUND, T0
THE USE OF 

"/ATER 
MTHIN THE

DRAINAGE AiiEA OF THE GREEN RIVER
IIi DAGGETT AND SUI\,U{IT COUNTIES
ITI UTAH.

AMENDED PETITION

Comes now l/ayne D" Criddle, State Engineer of the State of

Utah, and respectfully represents and shorvs unto this Honorable Court:

1. That your petitioner has ireret-ofore submltted to this
Court in the above entitled cause a Proposed Determination of Water

Rights for Pot Creek, a water source and proper division of the

above adjudication.

2. That several protests to rhis Proposed Determination have

been filed some of these protests have been heard and others are

still pending and that as a part of said Proposed Determination

there was ]isted a pending appfication in the name of ZeIpLr S. Calder,

deslgnated as AppJ-ication No. 12327.

3. That, es o-i March 20, 1959, your petitioner fi-l-ed herein

his petition requesti-ng the rlght to er,rbody said application 1n the

said Proposed Determinatj.on after the appli.cant had complied with

certain condi-tions' that your petitioner now fi.l-es this amended

petit ion showing compliance r^ri-th certain conditions, request'ing per-

mission to l.raive certai-n ccndi-tions ancl to substitute actual notice

for constructi-ve noti-cc "

4. That the appli-cant, Zelph S. Calder, has submitted proof

of appropriation under Application No. l-2)27 shovring the irri-gation

of 757.I9 acres and has submitted al-i further information required b'y

the State Dngineer; and that the saiC af,pllcant, pursuant to the

applicable statutes, has filed Change Application No" a-3524 in order

to conform the said Application lio. 12327 vrith the proof as fi1ed.

5. That rhe l]tate Engincer rclrresents to the Court tha[

Ze).ph S. 'Jalder, 3s tl're applicant under Applicat,ion I'lo. )'2)27 and the
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claimant under iVater Userts Claim l;o, )O7, is entitled to an alvard

in thls proceeding in lieu of a Certificate of Appropriation sub-

stanti-ally as f ol-lows and as shown on the attached schedule: The

right to store b/ater in the ltiatt ];,tarner Reservoir in any given yeat

uF to 2945"0 acre feet, said storage to be limited to the period

from l.arch 1 to June l0 of each .year and only after a]l other prior
rights have been fully satlsfied; t,he right to release from storage

in any g4iven year during the period from Ma;,r J- to August 3I of each

year for the irrigation of a total- of 742"6d acres as hereinafter

descri.bed: namely, 24.6A acs. NE+SE|, 38"25 acs. SE+SE+, Sec. 2,

TlS, R238, SLBl,i. 1.3f acs. NE+S1/}, 13 "80 acs" I\n/iS!/+ , 4.3O acs"

sEtsEl , t+.?5 acs. slJ+sE+, 22.ro acs, sEistii, 4o.0 acs. st/+si/i, sec.

I, T1S, R23[, SLBIi.' f5_.Lq acs" IiE-iNii+, 3"2A acs. I\1/+NEi, l-90 acs.

NlfNf{i- see--12, Tl-S, Rz3 E, SLBII" '2"45 acs" SI/+SW+, Sec. 5, TlS,

R248, SLBM. 16.0 acs" tl\"+NVI+ Sec. 7, T1S, R248, SLBM or a total
acreage of 208.76 acs, vrhich land is owned by Lucilte H" Calder

a total of 27.O acs. I'l\J+ltht+, Sec. L?, T1S, R248, SLB;,'I, which fanC

is owned by Leo CaLder'. 8"95 acs" SE+NE+, 3).?a acs. NE+SE+, 7,?O

acs. I'il'I+SE+, 4C.O acs" SE+SEI , L6"7C acs. SW+SE+, Sec. lt, Tl-s, R24L,

slBt. 33.75 acs. svi+M/i , 29.1+7 B.cso Mf+s!/i , 24"10 acs, SW+S,4,

S":,. 12 , T1S, R2.tE, SLBIvi . )B ,70 ac s . NE}NIV+ , 6. .Ii acs. Sl/+NEi ,

L.ttZ acs, SEiNwl, Sec. \7, T1S, R2l+E, SLBM. 40"O acs. NE+NE+, )4.45

acs, MJttlEt , i^5.O acs. SE+NE+, Sec. 22, T1S, R241,, SLBM. 40.O acs.

NE+l\n'Jl, i+0.0 acs. lul'IiNiii, 35.!C acs. sE+Nr,/+, l-3"35 acs, SW+Nl^Ii, 36.77

acs. MJ4SE+ , 5.O acs. NE+Si/i, Sec . 23, Tl-S, R24E, SLBM or a total-

acreage of' 506.83 acs" vrhich land is ovrned by the appticant. The

priority of the right shal-l- be estabLj-shed as February 10, 1937.

TL.e water appropriated is yielded by r stream commonlv cal-Ied.tPot

Creek'r, diverted therefrom by mcans of an impounding dam and reser'-

voir, the intersection of the longitudinal axis of said dam with the

rratura.l- strearn channel being situated North 110 feet and 
"/est 

!{0 feec

from El cor, sec. 2, T. I s", R. 23 E,, sLBl4. The water is irnpoundec

by means of an earth fill dam, havlng crest length of 29O fL", crest
vridth of 10 ft. constructed to a height of 36 tt, above the natural
stream bed, thus creating a reservoir having a capaclt;' of 2,945

acre-feet at spillway crest elevation of IO7.6 ft" The lmpounded

-2-
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l,rater !s reieasecl tr'r'ough t-f.e ler:, odtl-et;rlorKs, eit;,er into an lrriga-
tion earth ditch or directl', inco the r,atur"al charrnel o-i Fc,t Creek

for rediversion therefrom. There shal] b no incidental or cther

uses besides the prirnary use for irrigation above described.

6, Your petiiioner requests permission bo give actual noLice

of ttre filing of salC change application and of the award intended t c

be made by mailing a copy of this petition to all- users of water fronn

Pot Creek, the source of the appropriation, and J'our petiti-oner

requests permi-ssion Eo substitute such actual notice for the con-

structive notice provided by the stat.rto"

IIIHEREFORE, your petitioner prays for an order dlrecting the

service of this petition upon all users of water from Pot Creek and

its tributaries, for an order dispensing with the publlcation of

notice of the said change application, and for an order directlng

that any person epposed to the entry of an award to Zelph S. Calder

in accord with ihe foregoing petition make known said opposition by

filing an anawer to this petition ni+-hin twerrty days after service

upon him of a copy of this petitiotl"

!/ALTUR L. BUDGi:,
Attorriey GeneraL

L'.,/s/ Robert B, Porter
ROBERT B. PORTER
Deputy Attornev General

iJayne L. Crj.ddIe
State Er.s:ir.eer of Lit?,-.
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