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MM,IORANDTTI,I OF UN!]URSTANDING

This Memorandra.n of Understanding and of Tentative Agreenent

is entered into this lst day of April, 1958, by and between the
STATE 0F C0I0RAD0 and the STATE 0F UTAH, acting by ald through their
officers thereunto duly authorized, and the following recitals are

made to shor the inducenents for this understanding and agreementS

1. That there is presently pending in the District Court

of the Third Judicial District in and for Daggett county, state of
Utah, a Proceeding for the general detemination and adjudication of
all rights to the use of water fron the Green River and all its
tributaries in Utah above the confluence of and including Pot Creek.

That sald proceeding was instituted under and is being conducted in
accordance wlth the provisions of Chapter {, of Title 73, Utah

Code Annotated, L953, and as a.nended.

2. That the above nentioned Pot Creek rises in the high

Uintah Mountains in the eastern portions of Daggett and Ulntah

Counties in Utah and fl-ows in a generally easterly direction and

into Colorado before it flors into the Green Rlver. That there

are diversions and use of water from Pot Creek in both Utah and

Colorado.

). That the lands in Colorado upon whlch water from Pot

Creek is used are renote from other areas in Colorado and are in-
accesslble directly fron Colorado and can be reaehed only by travel
into Utah and thence to the lands in question and a nap of the area

is hereto attaehed for such purposes as are required by thls
llemorandun.

b. That it is not praetical or feasible to appoint a water

cosltrrissioner to distribute solely the water diverted frou Pot Oreek

Ln Colorado; that this lmpracticallty and lnfeasibility is not only a

financial one but a physical one, bearing in nind that distribution
of water is alrrays impracticable unless alL of the water in the

source to be adninistered is subject to that distribution under one
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administration. The State of Colorado recoguizes a duty to distribute
water for these users but also recognizes that fulfillnent of this
duty in any practi.cal way ls nost dlfficuJ.t a.nd expensive.

5. The States of Oolorado and Utah both recognize the need

for the adoption of an interstate priority schedule in final fort
and of a formaL conpaet, either wlthtn the framework of the Upper

Colorado River Compact or directly betueen the partles to this
Understandlng, as the complete and final product; but both states

also recognize the necessity that any ouch priority schedule should

be put to the test of actr.ral rrse by the citizens and water users

of the States involved before its adoption in final forn.

From the foregoing recitals, the parties hereto enter lnto

the followlng understandings and tentatlvely agree as follors:

I. Ttrat the attached prlority schedule shall be and ls

hereby accepted by the contracting parties and shall be plaoed in

operation for the pnrpose of adnlnistering and distributing the

waters of Pot Creek during the 1958 and succeeding irri.gation seasons.

2. That the State Engl-neers of Colorado and Utah, after

such consultation with the water users of their respective state

as they shall deen neceosary and proper and ln conformity tdth thelr

respectJ-ve state lars, shall agree uPon joint administration and

distribution of the waters of Pot Creek under the doctrine of prior

approprlation, and shall agree uPon the appointment of a rater

connissioner who shall be selected as follows: The State Engineer

of Utah shall noninate a person competent to perform the duties of

joint water conmissiotr€rr If the State Engineer and Governor of

Co1orad.o, upon being advised of the n4pe and qualifications of the

noninee, concur, then such Person sha[ be appointed as a water

cormlssioner d the appropriate District in Utah by the State Engineer

of Utah, ald a rater cornrnlssioner of the appropriate Itlater District

in Colorad.o by the Goverrror of Colorado. If they fail to concur,

the State Engineer and Governor of 0olorado sha.ll noninate such a
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person ln the aane menaer for the considcratlon of Utah, end oeeh

shall take Euch turns tn noninatlon unttl both states coneur as

aforesaLd. $uch eomlssLoner shell have euthorlty to adnlnLster and

dlstrlbute the reters of Pot Creek ira accordanee Ylth eeld prlority

sehedulo and under the supervlslon of the Stete BnglneerEr Ln the

state 1n rhleh he shsll take any aotlon, end th&LL pocseas su'ch

authority as rater eomisslonera lDossess rltbtn the boundarLes of the

state rhereLn ar,ry actlon lc taken by hin. Sach of the partles hereto

reaeryes tbe rlght to cancel thlo egreenent at any tlne on notLce

to the other, a3d to relleve the sald rater osnnLscioner of any

authorlty he hes rrlthln tbe state servlng notiee of cancellatLon.

The oonpensetlon of sueh rater connlscloner and relnburseuent

for actual- end aecesre{f cxpentes shaLl be patd by each state und'er

the flscal proeodurcs therel.n establlshod. Such conPcnsatLon and

reLnbursenent for erpenaea shall bo fixcd by agreenent betreea the

Stats EngLneera of the respectLve states, ed chaLl be pald by

each aE foLlorE:
State of Oolorade 3M

State of Utah 7W

j. frat seld $tate EngJ,neors sha.lI agree uPon and shalt

agange for the constmctloa, maLatenance and operation of such

meaEuring devLces and, streen gauglng statLons as sha"U' be necessalT

and proper for the adnlnistratlon and dlstribution of water nnder

sald attached prlorlty schedu-le.

b. that sald csntraetlng par$ieg are cognizant of the

fact that there arc other streans along their respeative bsrd,ers

that riIl requl.re the aans sr sLEllrr treetnent as eontcnplated by

the uaderstandings and agro€fents here reached, and said contracting

partles affim that a final conpact nu,st eventually be reacbed'

tbet g'tll eneoBpass ell sueb streems and the rater righta thereln

coneemed,. For that purp@sc thls agreenent and undergtendlng sbeuld

rengln tcntatLve and, should bo the oubJect of an annuaL revier

betreerr the Partles both as to seLd prlorl'ty scbedulc and as to the
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flnal result to be

IN WITT{ESS

hands the day and

STATE OF COTOBADO

attalned.

WHEBEOF, the parties have hereunto set their
year flrst above rritten.

OF UT^O,IISTATE

By

APPBOYED:
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