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BEFORE THE STATE ENGINEER OF THE STATE OF I'TAH

IN THE I"IATTER OF CI-IANGE

APPLICATION NUMBER 55- 4292 (a21033)

REISSUED
MEMORANDUM DECISION

)
)
)

Change Applicat'ion Number 55-4292 (a21033) in the name of Pinecreek Water Comoanv
L.L.C. was filed on Apr"i1-L/,^799-7, t-o change the point of d'iversjon, placb o?
use and nature of use of 4.0 cfs of water-. Herbtofore, the waten has been
d'ivented from P'in_e Creek at a point located Nonth 373 feet and East SS+ feet iiom
the SW Corner of_ Sectjon 15, T3S, R4E, SLB&M, and used for the irnigation-oi 9.90
acres from Apnil 1 to 0ctober one in the SE%SE% of Section23, T35; n+f, SteaM.

Hereafter, 'it js-proposed to d'iver"t 12.0 acne-feet of water fnom n'ineteen 10-jnchwells 100 to 600 feet deep at points located (1) North 200 feet, @ ttoiifr +OOfeet and west 300 feet, (3) Ncirth 1000 feet and West 600 feet, t4l' ruoitn 1500feet and West 500 feet, (5) North 2000 feet and West 2050 feei,'COl Hoitn-iOofeet and West 2700 feet, (7) North 100 feet and West 3000 feet, fej'ruoitfr 2000feet and west 3200 feet, (9) North 1200 feet and West 2400 feet, itbl Noitfr-es0feet and West 3100 fget, (11) North 800 feet and West 3800 feet, eb'ruoith fZOOfeet and West 4600 fee!, (13) Nor"th 1000 feet and West ZtO0 teet-ltt tiom-the
SE Corner of Sectio\32,(14) East 1650 feet, (i5) Nor"th 3OOO ieet anO fait OOOfeet, (16) North 1550 feet and East 1400 feet, ail three iiom irre 5w coiner-oi
Section 33, all 'in T2S, R4E. SLB&M, (17) South 500 feet inO eisf +Ob reet,-trg)
South 1900 feet and East 1500 feet, (19) South 380 feet Jno fiit 1Zi0 ia;t,';ii'thnee from the Nl,l Cornen of Sect'ion 4, T3S, R4E; SLB&M, anO on a stream fiom apoint^located,North 1500 feet and West 4000 feet to a fojnf Nor"ifr-OOO-ieet-anO
West 2300 feet, both from the SE Corner of Section 32,'T2S. n4f, SLB&M.--it-ii
proposed^to-use the water for" the domestic purposes of 48 tarnitjes in Seclioni
32 and 33 of T2S, R4E, SLB&M, and the y1t4 of'Seltion 4 and tfre N'Z of Seiiion-S,
T3S, R4E, SLB&M.

Tl9-apptjcat.ionWaSadvertisedjl@onMay7,Igg7,andMay14,
!,?9J.'.aq1.-1P]"otestedbyCentralffivancybistrltt'u]owavtitv'Mldway Jrrigatign polpqny, Provo R'iver Water Users Asiociation, US BuieJu oi
Reclamat'ion, United Park City M'ines Company, and the Utih-Diti;ion of Firri-ano
Recreat j on . In the wr"1tten protests "it 

-i s stated thit -tne - rigni sfrouj O 
-Ue

l'imited to the qpplica.nts' abi'lity to get watei irom tne rriitoric source, water
should be adm'inistered properly aird no[ allowed to ne uiilitea Oi oifreii'in-ifie
9re9:,the pant-tjme use of 48 homes wjll at some point becomeluit-time-use inO
expand the ri0h!. the.appropriate .acreage must tje r"etired, metering should-be
nequi,red,, the water rlght upon which this change apptic#ion ls based js notval'id' these rioh!1-ya9 exchansed for shares of stobk tn frre Midwttliiigition
Company,,qly.use from the histor'ic source has oeen a permissive uiJbniv aio-oionot establjsh a r"ight to the use of the water, the righis-are hiqn-water riqhtioniv and do not .extend,.beyo19. July 15 of elcrr veai, 

-ir'e -probiiidii;:. ffii;interfere with prior rights-of the piotestants, the appiicinlina've forfelte6-ifret"lgll! .by nonuse, and iome of the proposed pointi'5f olveidron would ftl -ba
available to the applicants because'of'land dwnership.

A.hearjng.was,held o_n July 29, 1997, at Jordanelle State park. At the heanjnothe. .appf icants. expl ai ne<i the proposed pro;ect ;h j ch reqiri .ei i'h; ;ffi;;apP]jcation and an explanation oi the unde?'tving waier- rign-i. m. ri.,it.;filii;reiterated thei r pr otests.



I.IEMORANDUM DECISION
CHANGE APPLICATION NUMBER
55-4292 (a21033)
PAGE .2.

The appf ication was -appnoved on Feb.ruary 27 , 1998. The appf icants have requested
that the-chang_e app'liga!1on be reduced and amended to the full time year-nound
use of 26fanil'ies and the inrig_ation of 0.099 acre. Because the irrigation use
was not included in the or"iginai change application and nof aOventised, 

-ii 
wiii

not be considered in this decision.

The State Engineer has neviewed _the application, the underlying diligence claim,
the pnotests, and the h'istor"jc place of use, point of diversionl and distriOu[ionfacil'ities and has noted that the_ underly'ing water r"ight is a diligence cla1m
Itlqd July 30, _1969, by the applicants. Tfre dillgence clalm deicnjUes ifrehistoric use of water by_ the applicants on his pr6decessor"s. The histolic
diligence cla_'im is part ofAward 48(bn) ofthe Provo Rjver Decree (55-11204) and'is filed to further define the applicants' portion of the awand. The histoiic
water rlOltt d'id not st{pply water diring the whole irnigation season for the 9.90
acres of land. Pine Creek is a high w-ater source only and would usually dry up
pv Ju1v.ong to.July 15, 'includjng the stonage waten. 

-Midway 
Irrigat'ion"Companl

has indicated that shares of stock were traded to the appl'icants ior ffria w5ieiright: however, no ev'idence has been pr"oduced to demonstrate that the unOertving
water night has been deeded to Midway Irrigation Company.

Based on 'information conta'ined in.the publicatjon entitled "Consumptive Use ofIrri,gated C,to,p:'in Utah" ny D.r..Robert W. Hill at Utah State Univeiiitv naieO on
the Heber stat'ion, the cnops in the Heber Valley would consume 1.11 acr6-feet oer
9cr-e^from May one to Jul_y_ 15._ The h'istoric cohsumptjve use of 9.90 acrei woliO
be 10.89 acre-feet annually (9.90 acres X 1.11 acrelfeet per acre). The nistoiic
divension of wate.r,during. the_same time period would be'appr"oiiriately-t.s-iire-
feet.per_gcre, which. would yield 14.85 aci'e-feet (9.90 acres X 1.50 acie-feei-per
acre)._ Th9_p_roposed domestic use of 26 famil'ies would require a d'iveriion oiiZ
acre-feet (26 families X 0.45 acre-feet per fam.ily). Assum.ing that the proposed
cab'ins are utilizjng septlc systems arid not a iotal containment svsfem, ihe
cabins would consume appr"oximateiy 20t of the water diverted and the'Giinbe oi
80f, would be returned to the hydrologic system. The proposed uie wouiO coniume
2.40 acre-feet of water. HistoriC irrigated acreage'musi be taken ouf oi
pt"oduct'ion to allow for" the new uses. It appears that fhe proposed use would not
expand,the water right. Should thls usag'e system be chahgeh to-a svsfemlilit9r]q 

,_d9Ole.te ,more water than the historic_ d-epletion, aOCitionit 
-witei-ijghi;

would have to be acquired, ot^ the usage would have to be reduced to stay wiihin
those lim'its.

Obtaining any necessary-ri.ghts-of-way^ or easements that may be required to gain
access to any of the wellsites or surface d'iversion'is soleiy the r'esponsiOiiityof the app:licants. Approval of a water applicatjon does nof authorlie access oi
tnespass.through pt'oper"ty A.l,so the app1l'cants must meet all healtn Oepiiimeni
and public water supply penmits and rbquirements

It appears that thjs ch.ange application can be approved as reduced and amended.
f n, ev.a.luating. the various e'iements of the unobl"iying iigr'ts,- it ja not 

-irre
intention of the State.Engineer to_adjudlcate the eitenl of"ifreJe r"Jgfris, iitf'eito pnovide sufficjent defin'it'ion of tlie r"rghts to assure that oiher veiteO righisare.not j.tpaired, by. the. changq.ald.no enlargement occ_ur9. If , jn a juOseqieni
action, the court_adjudicates-_that this righi is entitled to 

-either 
more on'lesswater, the State Engineer wiil adjust the-figures accordinglt.
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It is, therefone, ORDERED and Change Application Number 55-4292 (a21033) is
hereby APPR0VED subject to pnior nights ahd the following condit'ions:

1. The appljcants shall jnstall permanent totalizing meters on all wells and
measuring devices on surface diversions and keep-at least monthly records
of all water diverted. The devices and records'shall be availabie to thestate Engi.neer.or duly-_appointed representative as may be requ'ired io
negulate this change appl jcation. Th'e appl'icants shal I further" iubmit io
the Provo River Commissioner a record ot'all water diver"ted annuatty. 

--

2. This application is limited to the djvension of 12.0 acre-feet of water
annually for the full-time domest'ic use of 26 fam'ilies utilizing septic
systems.

3. Upon submittal of proof, the applicant shall provide evidence that thei.ffigated acreage has been takeh'out of production and that the new uiei
do not exceed the hjstoric d'ivers'ion and'depletlon attowiniei ilong wiihallother.informationrequiredatthet.imebtproof.

This Decjsion is . sub_ject to the provisions of Rule R655-6-17 (Igg2 UtahAdministrative c.o^de--fo1me1ly. R625)' of the Djvision of wiiei nisdfi-ino -Id
Sect'ions 63-46b-13 and 73-3-Iq ot the Utah Code Annotateo. igsg, wtiicrr pioviae
fon filing. e'i.ther a Request_for" Reconsjderation w'itfr tfre'Stite'Engineet';i ;;
3Pp9el wi th ,the ,appropri a_te Qi stni ct Cour"t. A Request ior" neconsi O6iali on-muit
De fi led with the State_ Engineen within 20 days of the date of this Decisjon.
!gy:yS., q RgCuest for Reconsideration is noti prerequis'ite to iiiing-a il;t
iPpeat. A court appeai mugt b_e filed withjn 30 days after the date" of tfrii
Deci s j on , on 'i f a, Request for- Recons j der"ati on has b'een- fi j ed, wi if,in 5b i6i;after the date the Request for" Reconsiderat'ion is den'ied-.-' A nequest 

-ii,i
Reconsjderatlon is consi'dered denied when no actjon js tafen ZO Aaviiltei t[b
Request is filed.

Dated this 19th day of January, Iggg

RLM: JER: et

Iqiled a copy of the forego'ing Memorandum Decision this 19th
1999. to:

Pjnecreek Water Company L.L.C.
c/o Ron Auth
P.0. Box 3796
Park Cjty, UT 84060

Ron Auth
P 0 Box I3?2
Pank City, UT 84060

day of January,

Lee Sim
Assistant State Engineer
Di stri buti on
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Central Utah l,Jater Consenvanc.y D.istr.ict
355 West 1300 South -

0rem, UT 84058

Mjdway Cjty
c/o John S. Flitton
1850 Beneficial Life Towen
Salt Lake City, UT 84111

Midway Inrigation Company
c/o Steve Farrell
325 West 500 South
Midway, UT 84049

?lgvo Rjver" Water Users Assocjation
1788 Nor"th State Street
0rem, UT 84057

Provo Ri ver" ['/ater Usens Associ at.ion
c/o Shawn Draney
10 Exchange Place 11th Floor
P. 0. Box 45000
Salt Lake City, UT 84145-5000

US Department of the Intenior
Bureau of Reclamation
302 East 1860 South
Provo, UT 84606-tJI7

United Park Cjty t",tines Company
c/o Rosema ry J . 

- 
Bel eii - - 'r -''J

215 So. State Street 12th Floor
P. 0. Box 510210
Salt Lake City. UT 84151 -0210

Utah D'ivision of par"ks and Recreation
c/o.Dave Morrow, Deputy Djr"ector
i594 W. Nonth Templb, Sujte 116
Salt Lake city, uT 84114_6001--

Stanley H. Roberts, Jr.
1675 South 350 East
Orem, UT 84058

Utah Divjsion of Drjnking Water
c1o Michael Georgeson
150 North 1950 West
Salt Lake City. UT



I.IEMOMNDUM DECISION
CHANGE APPLICATION NUMBER
55-4292 (a21033)
PAGE .5.

Dr. Louis E. ATBE & Diane E. Sosc'ia
3022 Dick W'i I son Dni ve
Sarasota. FL 34240

Kevin W. Gold
5010 East Shea Blvd. Suite A 106
Scottsdale. AZ 85254

Douglas L. & 0nlene R. Stoddard
4170 South 2200 West
Salt Lake City, UT 84119

James Gadd'is Investment Co. LTD
675 East 2100 South
Salt Lake City. UT 84106

L'inda Fonsburg
P. 0. Box 681592
Park City, UT 84068


