IN THE DISTRICT COURT OF UTAH COUNTY
STATE OF UTAR

PROVO RESERVOIR COMPANY,
a corporation,

Plaintiff,
Civil No. 2888
STIPULATION

VSe

PROVO CITY, et al,

Defendants.

Come now the parties hereto, through their respestive attorneys of
record, and stipulate as follows:

1. That the counterelaim filed ky David long insefar ss the same
seeks to establish a right to use water over and abeve the quaniity awarded,
to his predecsssors in interest by the Prove River Deores i3z concermed may
be dismissed with prejudice snd on the merits.

2. The parties stipulate that David Long is the wuocesser in inter.
est to the right decreed to Ed. C. Meohan by the Preve River Deoree and that
under the terms of said decres the said David Long, as sush successor in in.
terest, is entitled to receive a continuetis:flow of .335__ 0.f.s. as the said
right vas deoreed to said Bd. C. Mecham,

3. The said David Long and Alten B, (liles also heredy agree that
their claim that any of the other perties who have appearsd herein have for.
feited any of their water rights by nonuse may be dismissed with prejudice
and on the merits.

&. All of the other parties hereto, axoept the State Engineer of
the State of Utah, stipulate and agree that the permanent shange applicatien
A+3809, filed by David Long on the 25th day of Ostober, 1960, to add as a
point of diversion to the right decresd to Ed. C. Mesham under the Prowvo River
Decree in Civil No. 2888, the right to divert vater from Bireh Spring and
Bunnell Fork, and te plage the same in 2 pipeline and to use the asme for
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dowestioc use and for irrigation through a sprinkling system, may, insofar ss
sald parties are conserned, be approved, and none of the said parties will
object to said change appliocation being approved; provided, however, that the
econaent of Prove City to the approval of said shange application is subjeot to
the sonditions specifisd in paregraph 6 hereof.

S. It is asknowledged that the State Engineer has not joined in this
stipulation as to the approval of said change application beocause other persens
who are not parties hereto wmay, vhan said application is advertised, file pros
tests to sald change, and the 3tats Engineer must be lefi free to pass upen said
protests and perform his funsctions as the same are presoribed Ly law, but none
of the other parties hereto will protest said changs applieation, and all sonsent
that the Stats Engineer may approve it. ;

6. It is mutually scknowledged that Prowe City has heretefore filed
its exchangs application No. 85 and that said exechangs spplication was filed on
August 7, 1959, and supsrseded a mmber of other earlier filings by the City.
It is asknowledged by David long that said exchangs Applieatisn Ne. 85 is prior
in time to David long's permanent Change Applieation No. A-3809, whish was filed
in Ootober of 1960. It is agresd by David Long and Provo City that this stipula.
tion shall not in any wvay affect the rights of Prove City under its prior exshange
applieation, and David lLong's rights under his permansnt change applisation, but
should there bs & asnflist between the changs applieation of David long and the
exshange applisation of Prove City, and insufficient water to eupply both rights,
it s acknowledged that the applieation of David leng is junior in point of time
to the said filing of Prove City.

However, until sush time as a confliot, if any, develops, through the
construstion of works Yty Preve City, or otherwise, Provo City does not objest
to the appreoval of said change application and the use of water from Bireh Creek
and Bunnell Ferk by David lLong, pursuant to said change applisation, so leng as
said approval is expreasly made, subjeet to the rights of Provo City under its
Exchange Applisation No. 85,

7. While David long may take water from the South Ferk and from Bireh
Spring at the same tims, the total quantity of water being diverted at amy one
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right of 4335 GefeSey and guitable measuring devises will be installed so that
this may be measured and eemirelled. It is slse expressly stipulated and agreed
that the methed of irrigatien whieh in the past has been & fleod-type irrigatiem,
usy, 1f David long elects, be changed to a pressure sprinkling system, and part
or all of the water may be used for domestic purposes.

8. All of the parties, ineluding the State Engineer, stipulate that fer
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nay elact.

9. As to the chanmel of the South Pork of the Prove River, it is stip-
u.mmwmtwtmamtunmmumwumu
the channel adjacent to the highway, and the same will not be placed by David leng
in the chanmel whieh s, when looking downstream, to the left of the chamel
above referred to, exoept when David leng is taking his water tumn frem the Scuth
Fork under his decreed right, as aforessid.

10. Tt is gipulated that the water of Bumasll Fork may be plased in
the ohannsl against the wowntain, off the lands of David leng and Alten B, Oiles.

11. Wuwmozmmwmiummngexmmtun
No. 85§ the waters of Biroh Cresk, other than for the waters taken hy David leng,
uaomua.mrmmnmmmuuumw.mm
the csbing of Alton B. Giles without any diversion, snd placed into the South Fork.
m.muunmmmm.mmmwmumnma
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diteh taking the water threugh the land of David Leng snd thense past the sabins
of Alton B. Oiles will be maintained as the river comissioner directs, and will
b.k.pt:rnetmommwmmmmumn.m“.

12. It is seknewledged that David long has filed a new spplication te.
mwunurmmmmroﬂo:mmm&. In pressing for approval
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in vislstton of this etipulstisn.

15 A decree asesiletest Mevewith wey bs eutamedy and eash pariy will
war s s costs.. }
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