
BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE MATTER OF CHANGE

APPLICATI0N NUMBER 55-4292 (a21033)
i'|EMOMNDUM DECISION

)
)
)

Change Appllcation Number 55-4292 (a21033) in the name of Edmund T. SDerry was
fjled on_April f7, 1997, to change the point of diversjon, place of use and
nature of use of 4.0 cfs ofwater. Henetofore, the waten has been diverted fr"om
Pi ne Creek at a poi nt I ocated Nor"th 373 feet and East 554 feet from the SW Conner
of Section 15, T3S, R4E, SLB&M, and used fon the irrigation of 9.90 acres from
April 1 to October 1 in the SELASEL4 of Section 23, T3S, R4E, SLB&M.

Hereafter, it is proposed to divert 12.0 acne-feet ofwater from nineteen 10-jnch
wells 100 to 600 feet deep at points located (1) North 200 feet, Q) North 400
feet and West 300 feet, (3) North 1000 feet and West 600 feet, G) North 1500
feet and West 500 feet, (5) North 2000 feet and West 2050 feet, (6) North i00feet and West 2700 feet, (7) North 100 feet and West 3000 feet, (B) North 2000
feet and West 3200 feet, (9) North 1200 feet and West 2400 feet, (10) North 850feet and West 3100 feet, (11) Nor"th 800 feet and West 3800 feet, (ID North 1200feet and West 4600 feet, (13) North 1000 feet West 2100 feet, all from tha-ai
Cornen of Section 32, (14) East 1650 feet, (15) North 3000 feet and East 600feet, (16) North 1550 feet and East 1400 feet, all three from the SW Coiner-oi
Section 33, all in T2S, R4E, SLB&M, (I7) South 500 feet and East +OO teet,-tfel
South 1900 feet and East 1500 feet, (19) South 380 feet and East 1710 iaet,';ii
three from the NW Corner of Secti on 4, T3S, R4E, SLB&M, and on a stneam tiom apoint^located Nor"th 1500 feet and l,'/est 4000 feet to a point North 600 ieet-ind
West 2300 feet, both fr"om the SE Cornen of Section 32,'T2S, R4t, SLB&M.--it-ii
proposed to ule the water for the domestic purposes of 48 famjljes jn Sections
32 and 33 of T2S, R4E, SLB&M and the Nt4 of 'Seition 4 and the NN of Seiiion-S,
T3S, R4E, SLB&M.

rom May 7, 1997, to May 14,
ancy District, Midway City,
Association, US Bureau of

any, and the Utah Djvjsjon of parks andt js stated that the right should bet water from the histor.ic source, waten
llowed to be utjlized by others jn the
at some point become fuittime use and

expand the rjght, the appropriate
requi red, the water rl ght upon wh
va I j d , these r"i ghts were exchanged
Company, any use fnom the hjstoiic

nd ownership.

A, hearjng was held on. Jul.y 2.9, 1997, at Jordanelle State park. At the hear.ingthe. apPli cant . ,elpl lj ryq . the proposed project whi ch requi res the cnang6aPp:llcation and his positign on'anii use of witer through tnt" unOeriv,ng;;fdiright. The protestants reiterated their protests.
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The State tngineer has nevlewed the applicatjon, the under"lying diligence claim,
the protests, and the hjstoric place of use, pojnt of divers'ion, and d'istrjbution
facjlities and has noted that the underlying water^ right is a diligence claim
flled July 30. 1969, by the applicant. The difigence claim destribes thehjstorjc use of water by the applicant on his predecessors. The hjstoric
diligence claim is part ofAwand 48(bn) ofthe Provb River Decree (55-11204) and'is filed to further defjne the appljcant's portion of the awar"d. The historjc
water rigft djd not supply water during the whole irrigation season for the 9.90
acres of land. Pjne Creek js a high water source only and would usuall.y dry up
pv JulV 1 to July 15, includ'ing the-storage water. Mjdway Irrigation Com"pan/frJijndicated that shares of stock were tnaded to the applicant foitfris wate'r.riqhi'
however, no evid,enc,e.hqs Qqel produced to demonstrate that the under"lying w5terright has been deeded to Midway Irrigation Company.

Based on informatjon contained in the publi_c_atjon entitled "Consumptive Use of
Irri,gated C,rop9 in U,tah" by D.r". Rober"t W. Hill at Utah State Unjversjty baieO on
the Heber statlon, thg crops in the Heber Valleywould consume 1.11 acr6-feet oer
acre^fnom Mqv 1 to Ju1_y_ 15. The historic consumptive use of 9.90 acr"es wouiO-ne
10.89 acre-feet annually (9.90 acres X 1.11 acr'e-feet per acre). The friitorii
d'iversion of wate.r,during. the_same time period would be approximately-t.S-iire-
feet,per 19re, whjch would yield 14.85 aci"e-feet (9.90 acnes X 1.50 acie-feei-peracre). The proposed part-time domestic use of 48 familjes would reouj16-a
dlversion of 12 acne-feet (48 famjljes X 0.25 acre-feet per family). Assuminqthat the proposed cabins ar"e utilizing septic systems and not a tota"l'contiinmeni
p}ltem, the cabins would consume apprbximately-20ff of the water djverted inO ifre
balance or 80fl would be returned'to the_hydiologic system- The propose6 use
would consume 2.40 acre-feet of, water. It-appeais thJt the propos'eO use wouiOnot expand the water right. Should this us'age system be changeO, aOOitionai
water rights would have to be acquired, or" the usdge would have"to'ne-ieduieO.

Obta'ining any necessary-ri.ghts-of-way or easements that may be required to gain
access to qny of the wellsites or surface diversion js soleiy the r'esponsiOiiitvof the app:llcant. Approval of a water appf ication does not"aufhorjz'e access oitrespass through proper"ty. Also the appiicant must meet all healtfr depJiimeni
and public water supply bermits and redujrements.

In, evaluating.the various elements of the underlying rights, 1t js not theintentjon of the State Engineer to-adjudlcate the eiten"t ofi1ese rlghis. ilttreito provide suffjcient definition of the ri_ghts to assure that other veiieO.ighis
are.not j,tpuired, by, the. changq.ald.no enlargement occurs. If , in a sunsequeniaction, the cout"t_ad;udicates that thjs rlghf is entitled to biiner mone or'lesswater, the state Engineer" will adjust the-figures accordinglt

It is. therefore, ORDERED and Appllcqtiol_Number 5S-4Z}Z (a21033) is hereby
APPR0VED subject to prior rjghts'dnd the following conditions: 

-

1. The appljcant shall install permanent totalizing meters on all wells and
measuring devices on surface diversjons and keefat least montfrty-reioiOiof all water diverted. The devices and records'shall-be avaijiO"te io-theState Engineer'9r dulJ-?ppointed rypresen-tafive ls mav-ne r.equlred toregulate thjs change.applibatjon. The applicanl shitj-fuither submit tothe Provo River Commissioner a recor"d of'alt witei oiverfeo innuiiiv. --
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2. This application
annual 1y for the
systems.

Thjs Decisjon js subject to the provisjons of Rule R655-6-17 (1992 Utah
Adm'ini strat j ve Code- -former'ly R625) of the Dl vi s j on of Water Ri ghts and to
Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated. 1953. which orovide
for f_i1ing either a Request for Reconsjderatjon with the State Englneei or an
gppe-q] with the app_ropriate District Court. A Request for Reconsid-eration must
be filed with the State Engineer withln 20 days of the date of thjs Decision.
However, a. Request for Reconsjderation is not a prerequisite to fi11ng a court
appeal. A court appeal must be filed withjn 30 days after the datd of thjs
Decjsjon, or if g. Request for-Recons'ideratjon has been filed, withjn 30 daysafter the date the Request for Reconsideratjon is denied. A Request fbr
Reconsjdenation is considered denied when no action js taken 20 days after the
Request is filed.

Dated th1s 27th day of Februar"y, 1998.

RLM: JER: et

Ma]1ed a copy of the foregoing Memorandum
1998. to:

Edmund T. Sperry
c/o Grant Remund
380 East 600 North
Midway, UT 84049

Grant Remund
476 South 200 East, #tZ
St. George, UT 84770

Ron Auth
P 0 Box 1322
Park City, UT 84060

Central Utah Water Conservancy District
355 West 1300 South
0r'em, UT 84058

Midway City
c/o John S. Flitton
1850 Beneficial Life Tower
Salt Lake City, UT 84i11

Decjsion this 27th day of February,

is limited to the diversion of 12.0 acre-feet of water
part-time domestjc use of 48 familjes utilizlng septic
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Midway Irrigation Company
c/o Steve Farrell
325 West 500 South
Midway, UT 84049

Provo River Water Users Associat'ion
17BB North State Street
Orem, UT 84057

Provo Ri ver Water Users Assoc'iati on
c/o Shawn Draney
10 Exchange Place 11th Floor
P. 0. Box 45000
Salt Lake Clty, UT 84145-5000

US Depantment of the Interior
Bureau of Recl amati on
302 East 1860 South
Provo, UT 84606-7317

United Park City Mines Compan.y
c/o Rosemary J.-Beless
215 So. State Street 12th Floor"
P. 0. Box 510210
Salt Lake City, UT 84i51-0210

Utah Division of Par"ks and Recreation
c/o Dave Morrow, Deputy Director
1594 W. Nor"th Temple, Suite 116
Salt Lake C'ity, UT 841i4-6001

Stanley H. Robents, Jr.
1675 South 350 East
0rem, UT 84058

Lee Sim
Assistant State Engineen
Di stri buti on


