
BEFORE THE STATE ENGINEER OF THE STATE OF UTA}I

IN THE MATTER OF CHANGE APPLICATION

NUMBER 55-4293 (a21034)
}4EMORANDUI'I DECISION

)
)
)

Change Applicat'ion Numben 55-4293 (a21034) in the name of Remund Ranch
Incorporated was fjled on Apr i) 17, 1997, to change the plint of djversjon, place
of use, and natune of use of 4.0 cfs of water. -Heretofore, the water has'been
diverted from P'ine Creek located North 373 feet and East 554 feet trom ine-SW
Corner ofSectjon 15, T3S, R4E, SLB&|4, and used for the irrigation 0f45.60 acresfromApril1to0ctober1intheSy,SE|4ofSection23,T3S,-R4E'SLB&M

Hereafter, it is,proposed to djvert 55.0 acre-feet ofwater from nineteen 10-jnchwells 100 to 800 feet deep located (1) North 200 feet, (D North +OO feet jnO
tJest 300 feet, (3) North 1000 feet and West 600 feet, (q North 1500 faea ;nd
West !Q0 feet, (5) Nor"th 2000 feet and West 2050 feet, (6) North 100 f&i;nd
West f1Q0 feet, (7) North 100 feet and West 3000 feet, tel North 2000 f&a;nd
tJest 3200 feet, (9) Nor"th 1200 feet and west 2400 feet, iibl ruoith esb reei iiiowest 3i00 feet, (11) Nor"th 800 feet and west 3800 feet, e2)'ttoitfr 1200 faai ;;d
West 4600 feet, (13) North 1000 feet and West 2100 feet,'ait ir"om the SE iorneigf Sect1on32, (14) East 1650 feet, (i5) Nor"th 3000 feet'ahO rasi OOO-reet,-(16iNorth 1550 feet and East 1400 feet, ail three from the St^l cornei or secfion'g5,qll 'in T2S, R4E, SLB&M. (17) South 500 feet and iasl +Oo'ieef, fiel-Soutn iiOofeet and East 1500 feet, (19) South 380 feet and Ealt tTio i6t, aii irriee i6;the NW Corner of Section 4, T3S, R4E, SLB&M, and on a stream from'a point iocateONorth 1500 feet and West 4000 feet to a point North OOO feet anO Weit 2iOO-ieei,both from the SE Corner of Sect'i on 32, T2S, R4E, SLB&ry. 

-li li pr-opoied-to-uie
the water for the,domest'ic purposes of 220 famj I j'eiln-Sections-32 Jti,i Stoi-r25,
R4E' SLB&M, and the N% of Secfion four" and the ruZ or seilibn s,1]s, n4i, Srs[M.

Ilg_upptlcation was advertjsed j! JFc.]4Esotch=wave on May z, rggt, and May 14,
!'?9!'aqdqasprotestedbyCerrtralffiVanCybistr]tl',u]awavtiiy'
Mi dway 

.l rri gati 9.n pgpqny, Pr"ovo Ri ver Water Users Assocj at j on , US BuieJu 
-6i

Reclamation, United Park City Mines Company, and the Uiifr-Oiviiion ot parfi-anO
Recreation. In the writteri protests 'jt "js sfated tfrJt 

-the-righi 
s5oul?"nelimjted to the applicant's abi'lity to get walei irom ilre rriitorjc source, watershould be administered prgpgl]y. airO noi altowed to be utilileO nv oifreii'in-ifrearea,,the part-time use of'220-homes will at some poini-Oecome iuiiiime-r.e jnj

expand the rish!r-lhe-appropriate acreage must Od retlieA- met.ring shouiO-nerequi,red., the water right upon which th"js change appticafion ts UiseO-is-n6ival'id' these riqhts wer-e exchanged for sharea of stobk rn frre llidwav liiigation
colnPanv', qly,us6 from ilre hiltor'ic sourCe has nien a permissjve use only and didnot establish a right to the use of t_he water. the rights are higl-L-*at6r-iighiionly and do not have wate.r beyond July 15 bt'eatrr- v.i.', ift"proposeo use wouldi nterfere wi th pni or ,ri ghts oi the prritestants-,- itre ippi i lanf rra! roirei ieo-1rerigll!.by nonuse, anq sbme of the proposed points of d'ivensjon would not beavailable to the applicant because or Tano oiln!.sr,ip.

A hearing was held on. July 29. 1997, at Jordanelle State park. At the hearingthe. .app1 
j cant q{pl ai ned-. the proposed project wrrlih Gqri res irre ir'ing6aPp,llcation and jts position on'anb use o? *iie. through the underiving-*ifdirlght. The pr^otestants reiterated thejr proteils.
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The State Engineer has revjewe 1ng diligence cla'im,
t-he protests, and the historic on, and distributionfacjlitjes and has noted that s a djligence claimfi I ed -July 30. 1969, by Gr"ant Remund . T scrr bes the hi stoii C
use, of water QV .!h.g qppl I cant or predecessors . The hi stori c di I i gence cl ajm i ipart of Award 48(bn) of the Provo Ri er Decree (55-11204) and-was fiteO to

of the award. The historic water riqht
rrigation season for the 45.60 acres'of

right; however, no evjdence has been or
water nlght has been deeded to Midway

Based on the information conta'ined in t

proposed part-time domestjc use of 220

system. The proposed use would consu
the proposed use would not expand the
changed, additionaI water ricjhts woul
have to be reduced.

In evaluating the various ele
i ntenti on of the State Enqi neer
to provide suffjcient definitjo
are not i.mpaired by the change and no e
action, the court adjudjcatei that thjs
water', the State Engineer will adjust t
It is, thenefore, ORDERED and Appllqqtlol_Number 55-4293 (a2I03D is hereby
APPROVED subject to prior r"jghts'dnd rhe iollowlng conditions:

ent totalizing meters on all wells and
sjons and keep at least monthly records
s and records shall be availabie to the
epresentat'ive as may be requ j red to
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regulate thls change appl'icatjon. The applicant shall further submit to
the Provo River Commjssioner a necord of all water djver"ted annua11y.

2. This appf icatjon is limited to the d'iversion of 55.0 acre-feet of water
annually for the part-tjme domestic use of 220 families utilizing septic
systems.

Th'is Decision js subject to the provisions of Rule R655-6-17 (1992 Utah
Administrative Code--formerly R625) of the Division of Water Rights and to
Sections 63-46b-13 and 73-3-14 of the Utah Code Annotated, 1953, wh1ch provide
for filing either a Request for Reconsjderatjon with the State Engineer or an
appeal w'ith the appropriate District Cour"t. A Request for Reconsideration must
be fjled with the State Eng'ineer wjthin 20 days of the date of this Dec'ision.
However, a Request for Reconsideration is not a prenequisite to filing a court
appeal. A court appeal must be filed w'ithin 30 days after the date of this
Decision, or jf a Request for Reconsideratjon has been filed, within 30 days
after the date the Request for Reconsideration is denjed. A Request fbr"
Reconsjderation is considered denied when no bction js taken 20 days after the
Request is filed.

Dated this 27th day of February, 1998.

RLM: JER: et

Mailed a copy of the foregoing Memorandum
1998, to:

Edmund T. Sperry
c/o Grant Remund
380 East 600 North
Midway, UT 84049

Grant Remund
476 South 200 East , #12
St. George, UT 84770

Ron Auth
P 0 Box 1322
Park City, UT 84060

Central Utah fllater Consenvancy Distr"ict
355 West 1300 South
0rem. UT 84058

Decision this 27th day of February,
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Midway Cjty
c/o John S. Flitton
1850 Benef ic'ial Life Tower
Salt Lake City, UT 84111

Midway Inrigation Company
c/o Steve Farrel I
325 West 500 South
Mldway, UT 84049

Provo River Water Users Associat'ion
17BB North State Street
0rem. UT 84057

Provo River Water Users Assoc'iation
c/o Shawn Draney
10 Exchange Place 11th Floor
P. 0. Box 45000
Salt Lake City, UT 84145-5000

US Department of the Interjor
Bureau of Recl amati on
302 East 1860 South
Provo, UT 84606-7317

Unjted Park City Mjnes Company
c/o Rosemany J. Beless
215 So. State Street 12th Floor
P. 0. Box 5i0210
Salt Lake Clty, UT 84151 -0210

Utah Division of Parks and Recreation
c/o Dave Morrow, Deputy Director
1594 t^J. North Temp'le, Sujte 116
Salt Lake City, UT 84114-6001

Stanley H. Roberts, Jr.
i675 South 350 East
Orem. UT 84058

Lee Sim
Assistant State Engineer
Di stri buti on

BY


