
A]'IEITDED CONTP"ACT

THIS AGP.EEI'{ENT is made and enrered inro rhis lL"\ day

of , 198I, by and beiwen the LOWER GUNLOCK

nn:tual water

"Corporation", and

a body politic of

to as "Di.ris ion".

RESERVOIR CORfORATION, a Utah non-profit
cor.rpany, hereinafter referred to as the

the UTAH DIVISION OF -I^ILDLIFE 
P.ESOURCES

the State of Utah, hereinafter referred
I,iITNESSETH:

WHEREAS, the parties entered into a written contract of
Ilarch 20, L970 for the joint financial participation,
construction and use of a water storage reservoir to be

located on the santa clara River in washington county, state
of utah, a copy of which is attached hereto and incorDorated
by reference herein; and,

WHEREAS, arthough the agreement of March 20, L970, has

been fully executed and both parties have furly performed
ihereunder, there is dj-sagreement among the parties relative
to the interpretation of the certain provisions of the
contract and the use of 580 acre-feet of storage capacity
which v:as in excess of the o=iginal_ designed capacity of the
reservoir and not adciressed in the original contract, and,

the arlocation of sedimentation losses due to the fact that
sedimentation has occurred in areas of the reservoir
unanticipated by the parties; and,

I'\riIEREAs, tne Dariies are currentry involved in
litigation in the Fifch Judiciar Districr court in and for
i{ashinst on counry, civil }lo. 7 090 , i n which th e parties
hereto seek a decraratory 5udgment of the court regarding
their respective rights, duties, and obrigations under the
above-refe:enced coniract, which governs the operation of the
reservoir and the use and release of wacers therefrom; and,

IlrllEREAS, the Drvis j-on cesir-es to inrprove the fishery
within the Lower Gunlock F,eservoir, uhich reouires that the
surface lever of the::eservoir be stabirized during the rate
spring and early sunrrer of each year, which stabilization



program w35 not part of the original contractual agreement
between the parties; and,

WHEREAS, the parties desire to furty resolve their
Present disoutes, and to provide for an improved fishery by
hereby amending the existing contract. This amended contrac.t
sharl supersede the above-referenced agreement, and shall
hereafter,control the rights, .duties., .anil sf li.gation.s ,of :t-he

partles and -the pending farssuit shaaa -be disml_ssed :upon .the

grounds that the dispute therein has been hereby settred.
NOId, THEREFORE, in consideration of the rm:tuar covenanrs

and conditions herein contained, and the dismissar of the
above pending ritigation, the parties nn:tuarry agree as
f ollows:

t. RS_pf"sentations of the parties.
The parties mutualry agree and acknowledge that both

parties have fully complied with atl of the covenants and
conditions contained in the agreement of March 20, Lg7o,
regarding the funding and construction of the reservoir;
securing the required approvars of the state Engineer for the
segregation and change of nature and plaee of use; Eo provide
tbie required water for the maintenance of a r,500 acre_foot
sedimentation poo1, a 2,300 acre-foot fish conservation poo1,
and a 7,080 acre-foot irrigation pool in accorciance with the
arlocations set forth in this agreement, for the apprication
for and the obtaining of Federal construction grants to
assist in the financing of the construction of the Lower
Gunlock Reservoir; and, that neither party is in default
under any of ihe terns and conditions of the pr-ior written
agreement in any respect.

z-

The reservoir as construcced has lo,gg0 acre-feet of
storage space before sirtation, which space shal1 be
allocated between the parties as follows:

(a) Tne bottom l,5OO acre_feei of siorate space
sharl be set aside as dead storage capacity for use as a
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sedimentation pooI, and ihe water scored therein shalI not be

available for withdrawals by either parcy;

(b) The Division shall have the exclusive right to

the use of the 2,300 acre-feet of storage space for the

maintenance of a permanent fish conservation pool, which

water has been provided for by the corporation from its
vested water rights. Additionarry, the Division sharl have

the right to utilize ali of the vrater stored in the reservoir
specifically including the sedimentation pool as set forth in
subparagraph (a) hereof for fish culture purposes, subj ect to
the corporation's rights to withdraw its water from the
irrigation pool as set forth in subparagraph (c) hereof in
accordance with the needs of its shareholders.

(c) The corporation sharr have the excrusive right
to use the 7,080 acre-feet of active storage space, which

shal1 be comprised of the 6,000 acre-foot space originally
arlocated to the corporation, plus aII of the additionar 5gO

acre-feet of storage capacity created through the
construction of a larger reservoir plus 500 acre-feet out of
the original 2,000 acre-foot sedimentation pool which pool by

agreement has been reduced to 1,500 acre-feet as seE forth in
subparagraph (a) hereof;

approxinra-uely eight years, and during that period of time
substantiar amounts of seciiments have been deposited within
the reservoir, reducing the actuar storage capacity by

approximateiy 500 acre-feet. The. parties agree to arloca-ue
the existing sedimentation l-oss in proportion to their
arlocated storage space in the reservoir. Accordingry, the
corporation shall reduce its active storage by 300 acre-feet,
which will leave 6,780 acre-feet of availabre storage
capacity. The Division shall similarly reduce irs allocared
storage space by 2oo aci'e-feet, which will Ieave the Division
with 2,100 acre-feet of avairable storage capacity in its
fish pooI.

3. Allocation of Existing Sedimentation Loss.

The Lower Gunlock Reservoir has been in gperation
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4 . Ili nimun Surf a ce El evar i on .

The parties agree to the escabrishment of a minimum
surface eLevacion or concour rine for the purpose of defining
and separati.ng the permanent dead storage pool and the fish
conservation poor from the corporation's active irrigation
storage poor. The original minimum surface elevation of
3,554 feet provided for in the original contract is hereby
adjusted anc estabrished at 3,54g feet above sea revel. This
new mini-murn sr:rface elevation represents ihe present arloca_
tion of storage space as set forth in paragraph 2 above, 3s
adjus.ted to refrect the existing sedimentarion rosses as
allocated in paragraph 3 above. This 3,54g foot contour rine
is intended to insure that there wilr exist below that
minimum contour rine 1,500 acre-feet within the sedimentation
poor and 2,100 acre-feet in the fish conservation poor. The

r,v'ater stored in the reservoir above this minimum contour rine
sharl represent the 6,790 acre-feet of water or^rned by the
corporation in accordance with arlocations of paragraph 2 and

3 hereof - The \,eater stored berow the mininum contour l-ine
sharr represent the 1,500 acre-feet of water held in dead
sEorage within the seciimentation pooI, and, the 2,100
acre-feet of water reserved for use by the Divis.ion irr,

!accordance wich the arl0cations of .storage space and existing
sedimentation set forth in paragraphs 2 Trd 3 above. The
minimum contour line sharl be subject to periodic adjustments
for siltation, as provided for in paragrph 6 hereof.

5' Maintenance of the Minimum Surface Erevation.
The corporation agrees that it wirr not withdraw warer

from the reservoir so as to lower the surface el_evation be]ow
the prevailing minimum contour rine as established from time
to tine, except that the corporation sharr be entitled to
drain the reservoir in accordance with tbe lawful directions
of the State Engineer or the State of utah or any other
govern;rentar encity having jurisdiction over the dam itself;
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Provided that any h'ater withdrawn below the minimum surface
erevation established as of the date of the withdrawar in
accordance with lawful instructions from the State Engineer
or other such governmentar entity, shalr be replaced through
the storage of natural flows by the corporation within a

reasonable time and without cost to the Division.
6. Allo.cation of__Egl,rrc_ Sedimentation Losses.
Future sedimentation rosses shalr be arlocated to the

parties in accordance with the following forrm_r1a:

(a) Alr sedimenrarion actually deposited inro the
sedimentation poor space shalr be allocated torarly (r007")
to the Division

(b) Any sedimenration actually deposired into the
fish conservation pool shalr be shared one-half by the
corporation and the other one-harf by the Division.

(c) Actuar sedimentation deposited in the
irrigation storage poor shall be allocated a one-third to the
Division and tvro-thirds to the Corporation.

The parties acknowledge that these fractionar
shares are not in exact proportion to their actual allocated
share of the reservoir's storage capacity, but they have
agreed to this fractional division for the ease of
adrninistration. The actual storage capaiity of the parties
shall be reduced and the conrour rine establiihed by
paragraph 4 hereof sharl be readjusted to refrect the
increased actual sedimentation losses. should the minimum
erevation require adjustment, the adjusted revel sharr be
carculated by the engineer chcsem by the parties to conduct
the siltation surveys as set forth in paragraph 7 hereof, and
such new minirnum elevation shall be set do-,m in writine and
attached as an amendment to this agreernent.

Additionar sedimentation wirr occur within the reservoir
as a natural resulc of the operation of the reservoir and the
impoundment of waters- The parties berieve it generarry wilr
be desirable to conduct a sounding study at five (5) )zear

7 . MeasurinR of Future Sedimentation Losses.
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interval-s to deiermine the extent of additional sedimenta-

ihe same, and thus totion encroachment and

decermine the l-oss of
allocate the additiona
parties in accordance

abov e.

the location of

additional storage capacity, and to
I sedimentation losses between the
with the provisions of paragraph 6

Accordingly, the parties agree that the minimum

elevation- iine established in paragraph 4 hereof shail hold
for the next five years from the date hereof. upon con-
crusion of the this five year period, a sounding study wirr
be conducted by an engineer nn:tuarly acceptable to the
parties- The costs thereof sharr be paid 60% by the
corporation and 40% by the Division. The minimum concour
rine will then be adjusted as provided for herein to meet the
actual conditions as determined by the sounding study.

(a) sounding studies wirl then be repeated at five
year intervals at the joint and agreed proportionate expense
of the parties as provided above.

(b) rf the parties muruarry agree that such a

study is not required at the end of any given five year
interval-, then the study for that period of time can be
mutualry waived; provided however, that if either party wants
to have the five ye?-T study done at -uhat time, the study wirl
be conducted at the joint and proportionaEe expense of the
parties as set forth abo...-e.

(c) rf either Party believes that sedimentation is
occurring more heavily in its arrocated storage space, then
the entity comPlaining shall be entitled to request a sedi-
mentation study to be conciucted earrier than the required
five year interval-s, but in that event, the study sharr be
conciucied at the sole e>ipense of the party requescing it. rf
such an earlier study is made by an engineer nn:tualry agree-
able to the parties, the contour rine and space arl0cations
will be adjusted at that time and sharl remain fixed at this
lever for the next five years or untir another study is made
in accordance with tbe terms hereof. In no event shall
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the mininurn surface efevation be adjusted more often than on

an annual basis.

8. StabiL:-zarion.

The Division wishes to enhance its fishery in the Lower

Gunlock Reservoir. The fish eggs are generarry raid near the
surface of the reservoir, and have a tendency to follow the
water 1eve1 upwards if there is any increase in the amount of
water stored in the reservoir. The eggs, however, will not
follow the water downward if it recedes in the reservoir, and

thus if any substantial quantity of water is wirhdrawn during

the spawning period, the eggs are left exposed to the natural
elements and may not hatch. The parties therefore acknowl-

edge that the fish in the reservoir require a relatively
stabilized condition during the spawning period, which season

wiII fluctuate annually as a result of weather conditions and

\,Jater temp eratureS .

The parties also acknowledge that the primary benefit of

a storage water reservoir is the ability to utilize water in
storage during drought conditions. The parties therefore

acknowledge that it is not economically practical for the

corporation to be preeluded from using its stored water

during drought conditions.

The parties therefore agree that the Division shall,
upon reasonable notice to be given by May lsF, have the right
to annually ciesignate a three week period which nrust fall
within the time period of }lay 7th through June 13th of each

year, and which shall in any event end as of June l3th of
each )/ear, during which time the surface elevation of the

reservoir will be maintained at a stable level, subject to

the following terms and conditions:
(a) During nor:nal or wet i"'ater years, which is

defined as those years when the natural inflow to the Lower

Gunlock Reservoir during the May 7th-June 13th period always

equals 15 cf s or more, that the Corporation ri;ay make with-
drawals from the reservoir, but the outflow from the

reservoir shall not exceed the total quantity of water
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flowi-ng into the reservoir from the Santa C1ara Rj-ver and all
other sources during the agreed three week stabilization
period. In other words, the Corporation shall not make with-
drawars from storage (as distinguished from use of inflow)
when the inflow to the reservoir from the Santa Clara River
and all other sources is 15 second-feetr or more.

(b) During droughr conditions, or other periods of
natural or manmade shortagcs reasonably beycnci the control of
either party, defined as that period of time during the May
7th-June l3th period when the inflow to the reservoir is less
than t5 second-feet, then the corporation shall have the
following rights:

(i) To withdra\d an amount equal to all the
naturar inflow to the reservoir, and in addition, the
corporation shall have the right to make withdrawars from its
r'racer previousry stored in the reservoir (but only to the
extent provided for herein) in order to augment the natural
inflows of the stream ciuring the selected stabilization
period.

(ii) The rate at which the corporation sha1'
make any such withdrawal from storage shalr be within the
sole discretion of the corporation; provided however, that
the corporation sharl not during the designated stabi lization
period drawdown the surface elevation of the reservoir more
than a totar of one and one-harf verticar feet from the
elevation rine existing as of the start of the designated
three week stabilization period.

(iii) During periods of cirought when the
stream is frowing ress than 15.i., it is acknowredged that
the corporation rnay obtain better irrigation efficiency by
storing the inflows and then rereasing the naturar frows,
plus some stored \,rater, to provide a larger irrigation sEream
during periods of use. rt is thus agreed that the
corporation niay store the inflow during the stabilization
period. However, if such storage builds up the elevation of
the reservoir above the erevation which existed at the time
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the designateC siabilization period

such increased storage elevation wil
and one-half vertical feet below any

above the level reached at the start
period.

s i arr- s , the drawd own f rom

I not be more than one

level reached which is

of the stabilization

Thus, the elevation of the reservoir will be

noteci at the start of the designated season. If the stream

drops below 15 efs, the corporation can withdraw an arrounc

equal to the inflow, plus stored water, so long as the

combined withdrawals do not lower the reservoir elevation
more than t8 inches. rf the naturar infrow is stored, SO

that the elevation goes up above the elevation ai the begin-
ning of the designated period, then the eggs wirr be incrined
to follow the water upward, and the new erevation becomes the
point from which the 18 inches must be measured.

(iv) The right to make withdrawals from

storage shall continue only so long as the inflow to the
reservoir is less than 15 second-feet, or until the stabili-
zation period has terminated, which in no event sharr run

beyond June r3th of each year. Thus if at any time during
the course of the stabilization period, the inflows shourd

return to 15 secondfeet or more, the right to make releases
from storage shall cease. rf the infrow sharr again drop

below 15 second-feet at any time during the stabilization
period, the corporation shall again have the right to make

releases from storage to augment the natural inflow, provided

that the surface elevation of the reservoir is not drawndovm

below one and one-half vertical feet berow the level of the

reservoir when the natural inflob to the reservoir is 1ess

than 15 second-feet.

(c) Nothing contained herein shall preclude the

corporation from storing the infrow to the reservoir in
excess of 15 cfs during the stabilization period for later
rerease, even though the storage of additionar waier wirl
increase the surface elevation of the reservoir.
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(d) Upon conclusion of the stabilization period

the corporation shall resurne normal operation of the reser-
voir in accordance with the needs of its shareholders and the

terms and conditions of the agreement.

9. Operation of the Reservoir.

The corporation shall pay all expenses for operation,
maintenance, repair and replacement of the dam and reservoir
and all apPurtenant structures and iacilities, and shall hold

the Division free of liability of any nature whatsoever

arising out of or in connection with the maintenance, opera-

tion, repair and repracement of the dam, reservoir and appur-
tenant structures and facilities. The Corporation shall have

the right to operate the reservoir according to the needs of
its sharehorders, SO long as the reservoir is not lowered

below the apPlicable minimum elevation in accordance with the

terms of this agreement.

Additionally, the corporation will maintain sufficient
water in storage at a1l times to provide the water necessary

to reprace evaporation, transpiration and seepage from the

reservoir. Water required to replace evaporation, transpira-
tion and seepage losses shalr be in addition to the wacer

required to maintain the fish conservation pool, less future
sedimentation losses, as required by this agreement. Any

water stored and not used to replace evaporation, trans-
piration and seepage losses, Ir segregated out from Appli-
catj-on ltLL929, may be used for ar1 other authorized purposes

by the corporation in accordance with its or,v.nership interest
as reflected herein.

10. Public Access.

The corporation sharl at arl times provide free public
access for ingress and egress to and from the dam and

reservoir, and access to the encire shoreline and surface of
said reservoir for fishing, hunting, boating and alr other
related activities. rn the event the corporation enters into
an agreement with another entity to administer the land and

water areas of the reservoir, said agreement sharr contain
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the language to permit the aforerrentioned free access to the

shoreline and surface areas of the reservoir. In addition,
several free public parking areas shall be provided contigu-

ous to the reservoir, and their shall be no charge for the

use of minimal facilities such as garbage cans and sanitary
units which may be provided in other than major developed

areas.

11. Costs anC Attorney's Fees.

rn the event either party defaurts in the performance of
the covenants and conditions herein contained, the defaulting
party hereby agrees to pay all costs incurred in the enforce-
ment of this agreement., includi-ng a reasonable attorney's
fee, whether such enforcement comes through litigation or
otherwi s e .

Noti ce.

notice to be given hereunder shall be given to the

at the following designated addresses:

Lower Gunlock Reservoir Corporation
clo Ruciger i,lcArthur
St. George, Utah 84770

Division of WiIdlife Resources
1596 Wesc North TempIe
SaIt Lake Ciry, Urair 84116
AtLention: Don Andriano

1)

Any

Parti es

13. Binding Effect.
'The foregoing constritutes the full and comprete agree-

ment by and between the parties, and sharl supersede all
prior or oral or wricten agreements or representations of the
parties, and shall specifieally supersede a written agreement

between these parties of March 20, L970, and shall be binding
upon the parEies hereto and upon their heirs, successors,
administrators and assigns.

rN wrrtiEss hHEREOF, the parties have hereunto set their
hancis the day and year first set forth above.

UTAH DIVISlON OF WILDLIFE
RESOUR,CES,
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STATE OF UTAH
DEPART}iENT OF NATURAL RESOURCES,

/
ll / ,j tl /syl\./2, L V+-,'t.,*-'

'l

Its Executive Director

APPROVED AS TO FORM:

LOWER GUNLOCK RESERVOIR
CORPORATION,

By

Its Pre s id ent

Assistant Attorney G
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