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WATER EXCHANCE AGREEMENT
. . S L.
This Agrzement made and entered into this L day cr
(/j/’ Ve 19ge, between Lower Gunlock Reservoir

Corperation, a Utah non-profit corporation with its principal
plac2 ¢f business in Washingticn County, State of Utah, and Ivins
!

Irrigaticn Company., a Utah non-profit corpeoration with its

cipal place cf business in Washington Ccunty, State of Utah.
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WITNESSETH :

WHEREAS, Lower Gunlock Reserveir Corpecration is the owner cf
Rizht Nc. €1-1101 (Cert. No. 10018), covering the stcocrage of
12,200 acre-feet (AF) of water of the Santa Clara River annually
in the Lcower Gunlock Reservoir: and

WHEREAS, the following member ccmpanies of Lower Gunlock
Reservoir Corporation are owners of primary rights to the use cf
the waters cf Santa Clara River, as confirmed by the respective

xder the Santa Clara River Decree dated April 3, 1922, as
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ccrrecte2 by the Supplemental Decree dated Ferruary 28, 1@28,
wit: Blcomingtcn Canal Company - Award Nc. 1 for 3.28 cfs; Santa
Clara Seep Ditch Company - Award No. 2 for 3.98 cfs;: St. Gacrge-—
Santa Clara Field Canal Company - Award No. 3 for 13.23 cfs, as
amended by Right No. 81-114% (Cert.\ No. a-8€8) for stcrage in
Lecwer Gunlock Reservoir; and New Santa Clara Field Canal Company
- Award Nc. 4 fcor 8.70 cfs, as amended by Right No. 81-114¢
(Ceart. No. a-8£%9) for storage in Lower Gunlock Reservoir; and

WHEREAS, Ivins Irrigation Company is the owner of Right Nc.

€1-77 (Cert. No. 3€39) ccvering the storage of 1,000 AF of water




of Santa Clara River annually in 1Ivins Reservoir and Right No.
B1-7 (Cert. No. 2129) for 14.9 cfs of water of Santa Clara River
by direct flow: and

WHEREAS, there are pending, in the District Court crf
Washingtcn County., twc separate actions between the parties
heretc relating to the stcrage capacity c¢f the Lower Gunlock
Reservoir and the stcrage c¢f water therein, entitled Ivins

irrigatign Comnany. et al. V. Lewer Gunlock Reservoir

Ccrperaticn, be:ing Civil No. B6-09C1, and 'lvins Irrigation

Companv, et al. v, Lower Gunlock Reservoir Corpcration, et al.,

being Civil Nec. 27-1492; and

WHEREAS, th: parties hereto desire to settle all issues in
Civil Nos. §86-0v01 and £7-1493 by entering into this Agreement
which shall govern the storage and release of water by exchange
from the Lower Gunlock Reservoir Corporation and situate on the
Santa Clara River in Weshington Ccunty, Utah and the sicrage and
releass ¢f water by exchange from the Ivins Reservoir owned by
Ivins Irrigation Ccmpany situate off-stream from the Santa Clara
River in Washington Cbunty, Utah. R

NOW, THEREFORE, it is wunderstood and agreed between the
parties hereto as follows: '

1. The storage of water in the Lower Gunlock Reserveir
shall be wunder and pursuant tc the water rights of the Lower

Gunlock Reservoir Corporation and its member companies and Ivins

Irrigation Company shall have nc right to stcre water in the

Lower Gunlock Reservoir under or pursuant to the water rights of




Ivins Irrigation Company. The storage of water in the Ivins
Reservoir shall be under and pursuant to the water rights of
Ivins Irrigation Company and Lower Gunlock Reservoir Corporation
or its member companies shall have no right to store water in the
Ivins Reservoir under or pursuant to the water rights of Lower
Gunlock Reservoir Corporation or its member companies.

2. The storage of the waters of the Santa Clara River in
the Lower Gdnlock Reservoir shall be stored by Lower Gunlock
Reservoir Corporation under Right Nos. 81-1101 (Cert. No.~ 10018),
81-1148 (Cert. Nc. a-868) and 81-1149 (Cert. No. a-869). Of the
waters so stored, Lower Gunlock Reservoir Corporation shall, by
exchange, make available to Ivins Irrigation Company in the Lower
Gunlock Reservoir. the equivalent quantity of water not to exceed
1,000 AF annually which otherwise would be available for storage
in Ivins Reservoir under Right No. 81-77 (Cert. No. 3689) ;
subject to the following limitations which shall be determined
each year by the Santa Clara River Water Commissioner:

(a) The first S00 AF, or so much thereof as would be

available for stofage under'Riéht No. 81-77 (Cert. No. 3689)

without regard to the capacity of the feeder canal of Ivins

Irrigation Company from the Santa Clara River to Ivins

Reservoir; and .

(b) The next 500 AF, or so much thereof was would be
available_ for storage under Right No. 81-77 (Cert. No.

3689), but limited to a Storage rate equal to the capacity




cf the fe=der canal ¢f Ivins Irrigaticn Company from the

Santa Clara River to Ivins Reservoir.
(c} It is understced by both parties that all waters

in the Santa Clara River will be managed by the Santa Clara
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mmissicner under the direction of the State
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Prcovided, howqur. that fhe waters in storage in the Lower
Gunlock Reserveoir toc be made available tc Ivins Irrigaticn
Company., shall nct exceed S00 AF in storage at any one time and
shall bear its pr¢ rata share £ the Reserveir lcsses while in
sicrage. The stcrage waters so made available to Ivins
Irrigation Company., as adjusted for Reservecir 1lcsses, shall be
released from the Lower Gunlcck Reserveir under the direction of
the Santa Clara R.ver Water Ccmmissioner at the call of and for
the use by Ivins Irrigation Company for irrigation ang
stockwatering purposes and shzall not be carried over from one
year to the next.

3. The storage of the waters of Santa Clara River in the
Ivins Reserveir shall be stcred by Ivins irrigation Company under
Right No. 81-77 (Cert. No. 2689). For purposes of this Paragraph
3 only, Right Nc. 81-77 (Cert. Nc. 3689) shall be subordinated to
Right Nes. 81-1101 (Cert. No. 10018), 81-1148 (Cert. No. a-g62a)
and €1-1149 (Cert. No. a-8£9). All of the water so stored in
Ivins Reservoir without regard to the guantity thereof, shall be

made available to Lower Gunlock Reservoir Corpecration and its

member companies in exchange fcor the guantities of water made




avallable 10 Ivins Irrigaticn Comgany in Lower Gunlcck Resarveir
pursuant to Faragraph 2 hereinabove. The storage waters sc made
available to cwer Gunlock Reservoir Corpeoration and its member

companies shall be released frem the 1Ivins Reservoir under the
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d 'n ¢f the Santa Clara River Water Commissicner at the call
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se by Lower Gunlock Reservoir Ccrporaticn and its
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menmber ccmpanies for irrigaticen and stockwatering purposes.
Provided, however, that the quantity of water remaining in Ivins
Reservoir on October 1 of each year shall not exceed one-half
(172} of the capacity c¢f Ivins Reservceir.

4, Ivins Irrigation Company shall pay tc Lower Gunlock
Reserveir Ceorperation for the storage waters made available to
Ivins Irrigation Company by exchange pursuant to Paragraph 2b
hereinabocve at a rate per AF equal to t%o (2) times the rate per
AF charged by Lower Gunlock Reservoir Corporation to its member
ccmpanies  for the Lcwer Gunlock Reservecir stCrage waters
delivered to thcse member companies, respéctively. Payment shall
be madz Py Ivins Irrigation Company 6n or befcre July 1 of each
year for all gquantities of water made available to Ivins
Irrigation Company during the preceding calendar year pursuant to
Paragraph 2 hereinabove. \

s. Ivins Irrigation Company shall, at its sole cost and
eéxpense, operate and maintain the Ivins Reservcir and its feeder
canal and shall hold harmless and indemnify Lcwer Gunlock

Reserveir Corpcration and its member companies frem any and all




claims and d¢amages which relate tc or result from the operaticn
and maintenance thereof.

6. Lower Gunlock Reservoir Cecrporation shall. at {ts scle
ccst and expense, (exceprt for the payments provided fer under

Paragraph 4 her=inabove) operate and maintain the Lower Gunlock
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Reserveir and shall held harnless and indemnify Ivins Irrigaticn
Ccnpany frem any and all claims and damages which relate fo or
result frecm the operation and maintenance thereof.

7 Nctwithstanding any other provision of this Agreement,
the operaticn, maintenance and stabilization of the Lower Gunlock
Reservoir shall at all times be sublect to that certain Amended
Cecntract dated June 10, 1981, between Lower Gunlock Reservoir
Corporation and Utah Division of Wildlife Resources.

e. This Agreement prcvides for an exchange water only and

shall not be construed as modifying or changing the water rights

Hh

of the parties herete or granting to Ivins Irrigaticn Cocmpany any
storage rights in the Lcwer Gunlock Reservecir or granting to
Lower Gunlcck Reservoir Corporation and its member companies any
storage rights in the 1Ivins Reservoir. This Agreement shall
remain in force and effect fcr only as long as the exchange cf
the waters covered hereby is made in accordance with the
provisions hereof and the uses of the waters covered hereby
continues for irrigation and stockwatering purpcses. In the

event of a change in the use of such waters to cther uses, this

Agreement may be terminated by either party on one year's written

notice.




g The twc separate acticns between the parties hereto
pending in the District Court of Washington County, Utah,

entitled Ivins JIrrication Companv, et al. v. Lower Gunlcck

Reserveoir Corvecration, being Civil Nec. 86-0901, and JIvins

Irrigation ccnpany, et al. V. Lower Gunlock Reservecir

Cecrpcraticn, et al., being Civil No. 87-1492, shall be dismissed

with prejudice so long as this Agreement remains 1in place but
withocut prejudice should Lower Gunlock Reservoir Corporation
elect to terminate this Agreement.

10. This Agreement contains the complete and-\entire
agreement between the parties hereto and supersedes all pricr
agreements, representations, conversations and understandings of
the parties heretc.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement on this date first above written.

ATTEST: ‘ LOWER GUNLOCK RESERVOIR CORPORATION
7

YL 7 l.

By [ LT AN 5y hriay (/)4/ I/

Its: Secretary Its: President

ATTEST: IVINS IRRIGATION COMPANY
é{1Z:;Zz’“izégz;é{5:4éig;;:// ~ 5.5299/ ,/z/ﬁ:AEL_,

Its: Secretary Its: 51dent




