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STIPULATIOT{

Conclusions Of l"a"c end D3cre€!

26, 1956, by the elove Gntitled
its Notice Of Appeal to thc

and such appeal is atil1 pendin

Traln l-l & tl IRRIG\TIO:T COI'I,.oANY,
a corp'Jratj.on, formerly knor'rn
as the I'iroroni-Ht. Pleasarnt
Irrigating Dit.ch Compory,
a coi'poratron,

Plaintiff and
Appellant ,

vs.

ROCX I)#\T,l IRRIGATTON COMPAHY,
ItiC. , a cortr)oration, €t &1,

Defendants and
Resyrcndents.

WHERi3AS, Findings Of Fact,
were made and entered herein on liay

Court from which the plaintiff filed
Supreme Court of the State of Utah,

and

TmBRaAs, under said Decree, datecr l.lay 26, 1956, tho
District court decided in the main that the defendant Rock Dam

rrrigation company, rne. had the right to divert certain waters
from the sanpitch River with a stated priority by year of Lg74, and
that the defendant west point rrrigation cornpany had the right to
divert certain waters from the sanpitch River with a atated priorit
by year of 1875 and that the rights of both the Rock Dam rrrigation
co:upany, rnc- and the sregt point rrrigation company are prior to th
right of plaintiff, rrhe Ft & ll rrrigation company, to divert wator
under what is designated ars 'eixth, and rtentho class righte in
civil No- 843 of the Fifth,rudicial District cburt of ths gtate of,
utah, @'ornonly known as the cox Decree, such decree being a geueral
adJudication of the rights to the use of the waters of the sevier
River and ite tributaries. In adoition tl ereto plaintiff, its
officers, agenta arrd successora in interest were thereby enJolned
and restrai-ned from diverting into its canal and irrigation eysten
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of the Cox Decree; and that the defendant Rock Dam Irrigation

Cornpany, Inc., to the extent of ite rninimum right to 18.17 c.f.s. o

water frora the Sanpitch River, and the defendant tfest Point

Irrigation @mpany, to the extent of its right, to 30.50 c.f.e. of

water from the Sanpitch River, but not to exceed 9r2AO acre feet in

any one year, and the Bagnall Ditch Company, to the extent of its

right to 65.00 c.f.e. of water from the Sanpitch River, but not to

exceed 19,025 acre feet in any ono year, are entitled to have such

rights satisfied in futl ahead of the "sixth classr and "tenth

class'' right.e of plaintlff , lFlee M & M Irrigation Conpany.

2. It is understood and agreed that the rights of

plaintiff, I'he M & M Irrigation Company, dE specifically enumerated

in the follovring paragraphs 3 and 4, designated in said Oox Decree

aa "first classn rights, are prior to the said rights of defendant

Rock Darn Irrigation Comtrnny, Inc. and defendant l0est Point Irrigati

Company and Bagnall Ditch Company described rn paragraph I herein-

above irrespective of the prioritiee Btated in said Cox Decree.

3. It. is understood and agreed that plaintiff hag filed

in its own nane Ctrange Application No. a'3774 in the office of the

State Engineer pursuarit to and in accordance with the provieions of

Section 73-3-3, Utah @de Annotated 1953, to change the lnint of

diversion and place of uae of 12.O4 c.f.s. of water from the

Sanpitch River under the following rights designated as xflrst

class" rights in said @x Decree on pages 104 to I08, inclueive,

to-wit:

DESIGT.{ATION BY HAME

t. broni Irrigation Company

I. Ipuis A. Petergon

2. Billian f,. Madsen Estate,
Successor to llilliarn L.
Dladoen, Deceased

3. John T. Olaen, EB Succeasor
of Williq:a E. Zabriskie
Estste

OUANTTTY OF IfrATBR IN C.P.S.

9.35 c.f.g. of a total of
39 3/eo c. f .e .

L5/8o c.f.s.

Lo/go c.f.e.

"3-

2o/8o c.f.e.
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s/Bo c.f.s.

rc/eO c.f .s.

3/8O c. f. s.

LVgo c.f .s.

L/8o c.f.s.
5/go c.f .s'.

;

5/go c. f. s.

L7/80 c.f.s.

L3/Bo c.f.s.
ing

eo/Bo c.f.s. (limlred ro
actual guantity of flow
of springs)

thur
I5/BO c.f .s. ) 2/3rd,a of righr

) awurded inhur ) cox Decree
I5/BO c.f.s. )

215.5/BO c.f .s. r L2.O4 c.f .s.
approval of said Change Application
Irrigation Oompany, shall have the

. of water uncler thc righta enunoratr

& H Canal and to distribute the Ea*
the lands under plaintiff,8, The

It is further stipulated and

neer may approve said Change
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4. t{croni-t-lt. Pleasant Irrigating oitch Company
atoc)'Jrolders na.msd belolq as follows z 7O/8O

Bruce Seely
Wood Brandon
A. F. Relmolda
Clearlee Truskett
Iawrence Seely
Soren S. Nielson
Thorsaa H. Blackham
t$u. ,\. Morley
EieIe ilohanson
tlrs. Sarah Draper
Lee l[unley
Aaron Prestwitch
D. L. Olson

Total

Frenklin Hanson
W. A. t9orley
iluliua ChriEtongon

Total

Soren S. Nieleon
Poter iI. Petereon
Franklin Haneen
.fuliue Chriotonsen
T. I{. Blackham
A.naea lEorley
I1l. L. Horley
Urvin Gee
D. L. Olsen
l{. H. rfensen
C. S. Augason
Ed. l{. Hansen
ileseie L. Ilangon
E; C. Eanaen (eO gn1
Clarence Et. Hansen
Ed. !1. Eanson
C. D. Tidvrell

L7 . Horoal-!"lt. Ploaaant Inigating
A. F. Relmolds

...'|-

in truat for rts

22/80
6/80
2/Bo
3/eo
4/8o
5/80
7 /8O
3/8O

. 8/8o
. L/8o

L/Bo
4/80
4/80

767ffi

5. l{oroni-l.it. Pleaeant Irrigating Oitch Company in truet for Lts
stockholders nansd below ae follows z L6/BO
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9. &broni-Ht. Pleasant Irrigating oitch Company in trugt for itsgtockholders named bolow aa follows: gtVgO

2/eo
LO/BO
5/8o
Veo
2/eo
5/80
4/8O
VBo
e/eo

L2/8O
5/eo

s\/eo
8/8O
1/8o
r./80
y,SB

roral 8T5z6d',

Ditch Cbnpany otmod by
o\/eo

I\otal L74/80 - 2.lg sec. Pt.
It ig undoratood and agreed that under t.ha tew of the eaid cor
Dacres plaintiff, l|tre lt & tl Irrigatlon cosqpany, hag ard ehall havo

tho rlght to divort tho 2.lg c.f.e. of mter under tho righte
Gnsorated trarolnabove into ite exlotlng cansl a5d to dlatrlbute
Eho oana t}ersfros for tho lrrlgation of landg uryrler ite sJrai@.
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5. It is understood and agree.d that ttre pariocl of trcre of
the eaid 9.35 c.f.a. of the r"cater right acquire.d by plaint,iff fron
Iicroni frrigation Company, os epocifically described in peregraph 3

hereinebove, ie coinpror*-ised araong the partieo heroto ae bering frc=
I4arch 15 to Novenbor 15, inclusive; that the period of uae of the
remaining 2.69 c.f .4. of the rcmaining water rights, epecificatly
deecribed in paragraph 3 hereinabove, is compromised er,ong the
Parti@8 bereto as being frora April I to october 15, inclgsl.ve; and

thut tho period of use of tho 2.rg c.f.s. of tho rcater righto,
apceiflcally deecribed in paragraph 4 hereinubovo, Ie coupronlaccl e

bolng froro l.!.arch I to Deccr,ber I, inclueivo; provided, hol;:rrror, thr;
the poriods of uso in thia paragraph agreed upon, and partj.cularl-y
o'E to the eaid 9-35 c.f.s., ahall be without preJudico to {.gfendsul
and Bagnall Ditch @mpany'o crainr againot t{oroni rrrigatlea co;:.oeny
that the poriod of use of tho romaining or other r!-ghto of tho snid
lloroni Irrigation coapany (exclusive of the 9.35 c.f .8. baroln
provided for) is otherwloe. 

,

6' It is understocd and agreed that irrespectlvs of tho
BrlorltLes Btated in the aald cox Decree ths right of plarntr.ff,
trtro t{ & H rrrigation 6rqpeury, to divert ths totar of Ll.zz c.f.s.
of ltater from the sanpitch Rlver under tha rfirgt clase'righta
epecifically enurerated ln paragrapha 3 and 4 herelnebove lnto tho
exieting t{ & u canar r.s and aharl be prior to tho rights of dsfon_
dadt Rock Dam frrigatJ.on Cortrpeny, Inc. and dofendant Weet, Foint
rrrJ'gation Qqpany and Bagnall Ditch conrpany to divert unaterg fre
the SAnFitch River under therr reopoctive righto doscrlg in
paragraph I bereinabove, lnd that plaintiff, tho !il & H Irrigation
coepaoy, Ls and ahall bo entl.tled to have the osid rlghto to the
use of the eaid L4.22 c.f.8. of rrater eatlaficd in full atread of th
r€silsctlve rights of defendant Rocx DarB rr.igatioa @rpany, rnc.
ard dsfendant wost Foint rrrlgatJ.on coapany and B.agnall Dltcb
dEoerlbed i,n paregrapb I herel.nabov€.
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7 - Dsfendants F7est Point Irrigation ccilpari-y e$d Rock Da:u

rrrigation comPany, Inc. egrce that the tic",e for ths fdling of the
brief on appaal by the plaintiff may bo enlargecl until the Baid
otango Application No. a-37?4 hae been finally op5>roved or reJeictcd

8. rt is egreed thsrt if (trango Applicotlon tjo. a_3??4
ia approved, the ap1>eal filed herein wilL be diseissed forths-ith.
In auch evont, it ia agreed that the Findingo Of Fact, Conclugi,ons
of r,Ew and.rudgrrent entered by the District court on tlay 26, 19g6
ehalr be anwnded to incorporate tha proviaione of thi.e stipulation.

g- rt is agreod that lf change Apprication uo. a-3774
ie rgJected, plaintiff, Tbre I{ & H rrrigatlon Grnpany, nay flto ito
brief on tha appear to tha Suprem.e court of the gtate of utatr urd
that aaid appeal shall bo perfacted.

. 10. rt is agroed that each party to the abovo ontltlc,f,
action ahall pay its own costg and attorney fess incurred to date,
provided, however, that ln the event that chango Apprication Dtro.

a'37?4 is not approved arrd the appear to the guprona court io par_
fected the award of c-osta hemin shalr bs datermlned by th: @urt.

Dated thia gaE4 day of Septorcbsr, 1g5I.
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lfEs? FOIt{f IRRIGArIOCT eG.tFasr
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