ARTICLES OF INCOHRPOHATIGCGHSH
6rFr THE

BINACH CHERBX YRRIG-TIGN COMPLHNY

RNCW ALL MEN BY THESE PRESENTS:

That we, the undersigned, all residents of Fairview or
Mb. Pleasant, Sanpete County, State of Utah, have this First day of April,
197L, voluntarily associated ourselves together for the purpose of forming

& corporation under the laws of the Ltate of Utuh.

ARTICLE T

The name of this corporstion shall be the "Liren Cresk Irrigation

Company™,

AHTIVLE XX
This corporation shall be a consolidation of two corporations
heretofore in existence, numely the Fairview Birch Ureak Irrigation Compuny
and the Mt. Pleasant birch Creek Irrigation Company. This corporation shill
be and beceme the successor to said previously existing corporations and
shall take over, hold and operate for the benafit of jita stockholders, all
of the propervies snd assets of said previously existing corporations in
accordancs with the egreement for consolidation exscuted by said previously
exlsting corporations and the laws of the State of Utuh,
ARETIOLE TIX
ilpon incorporation, this corporation shall inmediately assums,
take over and pay when due, all clains, demands and obligations which shall
at the time of said consolidation be owed or payable by either or Loth of

szid previously existing corporations,
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ARTICLE IV
The names and places of residence of the incorporators and the

mmber of shares and classes of stock actually subscribed by each are as

followa:

NaME RESIDENCE CLASS & BLASS B
Harvin Mayers Mt. Pleasant, Utah 8L,ERT 147.5 98
L&H ¥t. Pleasant, Utah 846L7 72.5 12.5
George E., Collard, Jr. Falrview, Utah 84629 ’ 17.75 21
inderson Brothers ‘ . :

Sheep Company Failrview, Utah 8I629 | 73 15
G. Worth Bench Fsirview, Utah 84629 _ 65458 29
Elmer Shelley ¥t. Pleasant, Utah 8L6L7 45.7 16

ANTICIE V
The time for which thié corporation is to exist is for a poriod of
Cne Hundred Years,
ARTIULE VI
The principzl place of business of this corporation shall be

Falrview, Sanpete County, State of Utah,

ARTICLE viI

This corperation is organized for the pwrpose of owningz, holding,
monaging, regulating and controlling all the waters of what is known as |
Birch Cresk, a natural stream of wz?.t,er situated near Fairview, in Sanpete
County, State of Utah, and of water issulng from a well situated in tirch
Creek drainage area, sald water running into Sirch Lresk, with all ditches,
canals, headgates, dams, pipes and all other appurienznces used for the
diversion, munaging, regulating and controlling suld water, also such other
watar and water rights #s may bs acquired by this Conmpany.

For carrying out the purposes set forth, this corporation shall
have the power to acquire by purchase, donation, exchanze or condemnation,
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lands or interests therein or water righis or property of any kind useful
in carrying out the purpcsas gset forth and to transfor and convey to the
State of Uteh or the United States, with or without monetary considsration
therefore, any property so acquired, aéd the power to borrow monsy, incur
indebtedness, 1ssue bonds, contract with the State of Utah or the United
itates or other pariies, munieipalities, or corporations or individualis,
for the purchase, aquisition, sals or lezse of water, water rights, lands,
eagsements, dams, reservoirs, cansls, irrigation. works, drainage works,
pumping planbs or parts thoreof or interest therein, waler works and obhar
~ proparty incidental to the operation of this corporation; also to coniract
with the State of Utah or the United States, or their lawful agancies or
other parties, mundeipalitios, corporztions or individuals, for the construc-
tlon of or to construct all such works and to secure the bensfits of Acts of
Congress and tha Utah State Leglslatuve, and to do 21l other acts and tidngs
necessary to carry on the pursult and business agreed ugon; also to morigage,
pledge or otherwise encumber its property, real or personnal, to secure the
payment of ids debts or obligstions anpd %o acquire, own, sell or otherdiss
dispose or exchange its own stock or stock of othor corparations.

The said Class A and Class B water rights shall be didtributed as
by Decree directed,

Wator will boe furnished only to the sbtockholders of this corporation,

ARTICIE VILII
The capital stock of this corporation shall be 230,060.00 divided
into 1165 shares of Class "i" atock of the pur valus of $20.00 per share
and 676 shares of Class “B" stock of the par value of 310,00 per share,
Upon the incorporation of this corporation there shall be issued the shares
of stock subscribed for in this corporation and which are desmed to have
been paid up in full upon ths constituent corporations having couveyed their
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raspective property and zssets to this corporation and the shareholders
respectively thereof having surrendered thelr shares and certificates in
said respective constituent corporations, HNo additional stock shall be
issved beyond the stock which shall ba issued in exchange for the property
and assets of said constituent corporations and the corresponding shares
aﬁd certificates thersof, |
AKTICLE I1X

The officers of this corporation shall ba as follows: a President,
& Viece President, a Secretary-Treasurer, and two Directors; all of whom
shall form a Board of Directors, five in mmber. No pérson shall be
eligible to hold office unless he be the owner of at least five shares of
the Capital Stock of the Compony on tha books of the corporation. The torm
of office of the officers of the corporation shall be for two years and until
their successors are elected and quelified. The Birch Creek Irrigation
Company shall give a good and sufficient bond in the sum of $2500.00 for
the faithful performance of the duties of the Secretary-Treasurer of the
Blrch Creek Irrigation Company. Such bond is to be approved by ths Board
of Iirectors.

AHTICLE X

4n anmoal meating of ths stockholders shall be held on the fipst

Thursday in the month of February of each year ap Falrview, Sanpete County,

Utah.

AFTICLE XT
The officers of the @ompany shall be olocted dlannually at the
anmual stockholders' meeting by the stockholders., Esch stockholder shall be
entitled to one vobe for oach share of Cluss “A" stock that stockholder owns,

Stock may be voted by proxy on receipt of statement of fower of Attorney.
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The five persons receiving the kighest mumber of votes cast at any elaction
shall be elscted to the Board, and ths Board of Directors shall desigziate
officas of President, Vice Prasident, Cecrotary-~Treasurer, and two Directors,
If there shall be a fallure to hold any election =t the time herein specified,
a meeblng may be called by the Directors for the election at a subsequent
date, of which mwelting the stockholders shall be given at lesst ten duya
previous notice in writing, stating tho objoct of ths moebing » Which notice

shall be mailed to each stockholder or delivared to him personally,

ATICLE XIT
Speclal stockholdars! meeting shali be called by the Presidsns,
by any thres Dirvectors or members of the Zoard of Directors s O by any ten
stockholders, by written rotice mailad to each stockholder of record to hio
last known addreas as shown by the books of the corporation &nd by posting
a copy of such notice in thres public and conspicuous places in Fairview
and it, Pleasamt, Sanpate Counby, Utsh, both such maili: 3 and posting to ba

at least ten days prior to the date of said masbing.

ARTICLE XIIT

Any offlcer mey be removed and ids office declarod vacand br a
najority vote of at least two-thirds of the stock of the corporation. hereoto-
fore subscribed, for misconduch, or other Just cause, at any mesting called
for that purpose, of which meeting and the purposs thorsof s the offending
officer and the stocicholders shall be glven at lexst ten days previous notice
in weiting, mailed to each or delivered to him perscnally. The resign:tion
of any officer may ba given in writing » addressed to the BSoard of Directors g
erd may be acted upon by the Doard of firectors at any meeting,

Any vacancy in the Zoard of Directors shall be filled by the

remaining Diractors by appointmen’ and such appeintment shall hold until
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the noxt resular election and untdl his sucecessor is elected and qualified,

ARTICLE XIV
Three members of the DNoard of Directors shall constitute a guorum
a2t any meeting of the Poard of Uirectors and such gquorum is authorized and
enmpowered to transact the businsss and exerciss the corporatse powers of this

corporation.

ARTICLE X7

The business, pursuits and powers of the corporaticn shall bas
exsrcised through the Foard of Dirsctors in accordance with law, these
Axticles of Incorporation and the Dy-Laws,

Ths Dosrd of Directors shsll have tho power to appoint such
watermastors, agenits and other ofZicers of this corporation as to them may
seem necessary end proper, and the sbtockholders shall adopt such by-laws,
riles and regulations for ths govermmend and comdrol of the corporaticn as
they shall deem essantlal and proper.

+11 matiers voted upon 1n apmwal and special stockholders meetings,
duly called and hold, shall be decided by the majority of the stock represented.
ALl matters voted upon ab lewfuld meetings of the Hoard of Idrectors shall

be decicded by the mujority vota of the Board of Directors,

ARTICLE VI
The Board of Directors of the said corporation, for the purpose of
paying expancas, conducting the buosiness and paying the debts of sald
corporation, may levy and cellect sasessments in the manner and form and
to the extent herelinafter;provided, bubt no one assessment shall excesd 25
par cent of tho wmonnt of the Capital Stock heredn provided for mor shall

assessmenus be levied more often than once in ninety days.




(7)

Yio assessment, o8 cforsszid, shall ve levied except by ordor of
a majorlty of the said Board of Directors and such levy shall be entersd
upon the records of the corporation, but no ascesement shall be levied
vhile any porticn of any previous assesssent remadns unpaid or uncollected,
excapt in cases where 211 the powers of ths corporation have vesn axarcised
in accordance with the terms hereot for ths purpcse of collecting such
previous assessment, or is restrainsd by injuncticn or other pProceess, in
which both cases, a furither asressment ray be levied and collectod according
to thess articles,

Every order levying an osseszment must specify the amount thereof,
when, to whom and where payable, and fix a date, subseauent to the fvll
tern of publication of the sssessment notice, on which the wnpaid soseasment
shzll be delinquent, which shall not be less than 20 or more than 60 days
from the date the assessment 1s declaored due and payable,

Imediately upon making an assessment, the Secretary of said
corporation shall cause to ba published or mailed, as hereinbefore rrovidad
for anmal and specilal weetings, a notlce thereof, in conformity with these
erticles, Said publication of said nobtice 4o be mads at least ooce a
wagk for five consscublve woaks in a ngwapsper of genorel circulation in
Sanpele County, but in lieu of szid publication, said Yecretary, or on his
dofanlt any other Dirveclor, may serve said notice by delivering a copy
thoreef o each stockholder of said corporation or by rmailing ths same 1o
the address of each stockholder through the Undied States nail, and making
aZfidavit of such service,

If any porbion of the sssessment rentioned in said notice remaing
unpadd on the day specifisd therain for declaring tha stock delinguent, tho
Secretary shall, unless obtherwlse ordsrod by the losrd of Lirectors, cause

to be published, served or mailed, in the manner oforesaid, a notice, which
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shall stats in substance the levy of the assessment, the stock which is
delinquent, tne amount due on such delinquent stock, togesther with the
time ard place of sale of such delinquent stock, specifying the nmumber
of shares upon which assessments are unpaid, with the number of the
certificate covering scid sheres and amount due thsreon, togethsr with ths
fact that no certificate or certificztes havs been lssusd for such shares,
which szid notics of sale shall be signed by the Secrstary of sald
corporation ard published, served or msiled, as aforesaid, all of which
shall be proven by the affidevit of the s2id Secrebtary, which affidavii
gnall ba pripa facie proof thereof, and which said notice shall be so
published, served or mailed at least 20 days previous to the date of the
z2aleg,

Ey the publication, sservics or mailing of the notice of sale
as aforesaid, szld corporation shall acquire =nd have Jurlsdictlon to sell
and convey a perfect title to all the stock described in sald notice of
sale upon which any portien 6f the assessment or costs of advertising
remains unpaid at the hour appointed for szld sale, but must ssll no nors
of said stock than is nacessary to pay the assessments dug and costs of the
sale, Saild sale shall bz made by the Secretary of sald corporation, or
such other officer as may be appointed by the doard of Dirsctors, to the
highest bidder for cash., The person offering ab said sale to pay the
assessments and costs for the smallest number of shares or fraction of a
share, shall be desmed the highest bidder «ng the stock so purchased shall
be btransferred to him cn the books of the corporation on payzent of tha
assessmont and costs, In defanit of bidders;, said corperaiion, by its
Sacretary or any officer thereof, may purclasa said stock at the amount of
asgessment and costs dus therson and any stock so purchased by ths sald

corporation shall be subject to the disposal of ths fosrd of Directors.
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The time for uny sale of delinqguent stock 28 aloresald, may ba extended

from tims to time, not exceeding €0 days, by order of the Soard of Directors,
in which case notice of cach extenslon shall be appendsd to and published
with the original notice of sala.

Yo assussmont shall be invalidated by reason of any lrregularity
in either tie nobice of assessusub or sale nor in the sale, bul in case of
any substantial irregularity, such assessmsnb shall stand valid, but
publication, service or malling of nstico must begin cnev,

The publication, sorvice or mailing of notice required by these

~

articles must be proved by the affidavii of the printer, forsmzn or

published, and the affidavit of the Uecrstary or cther person mailing or
serving such notices, if mailed or served, tegsiher with the affidavit of
the Secratary or other parson making such sule, which shall be prina facle
evidence of the time and place cf sule, of ths quantity and particular
doscription of the stock zold, to whom and for whet price sold and of tha
fact of the purchase money heving been pald; sald affidevits mist be filed

in the generzl office of suid corperation.

AUTICLE XVII
The private propervy of the stockholders shall net be lizble for

the debts and obligations of the corporation, or any of theme

ARTICLE XVIII
211 certificates of stock shall be sigrad by the President and
the Secretary and shall be of such design as may be determinad upon by ths
Board of Directors. HNo certificate shell e 1ssuad/until the same shall
have bsan fully pald for and the corporation ghall retain o lien upcon stock

for any delinquency dus to the corporation thereon and no tranafer upon
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the books of this corporation chall bs made of any stock upon which the
corporation bes o lien.

e




