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April 23, l-996

Eugene Jensen, President
Gunnison Irrigation Company
P.O. Box 220248
Centerfiel-d, Utah 84622

Scott Bart.holomew, President
Gunnison-Fayette Irrigation Company
P.O. Box 300505
Fayette, Utah 84630

Gentl-emen:

There has been some question raised about the storage l-imit of
Gunnison Reservoir as stat.ed in our l-etter of March 2oth.

The March 2Oth l-etter stated, "The company (Gunnison
Irrigation Company) has the right to withdraw water from the
reservoir and refilL it as long as the total amount put into
storage in any one year does not exceed 20,264.2 acre feet." The
concern raised is an interpretation of the Cox Decree that Gunnison
rrrigation company's storage right shoul-d only be l_imited by thewater supply available each year and the physical storage capacity
of the reservoir.

In our opinion, the Cox Decree is not. totally cl-ear concerning
this point. rt lists a storage quantity of 20,2e4.2 acre feet, buiit al-so states, "Said storage is supplied from the San pitch River
and Six Mile Creek and the water thus stored may be withdrawn andused and the reservoir refilled, but all such -withdrawals to becharged up to the direct flow rights herein provided for." rn our
^^i-'i^^ .iF :.uP-Lrrr-urr' r-L rs 1ot necessary at this time for the State Engineer toissue an official- interpretation, however, the foll-owing are someof our thoughts on the matter.

Based on the hydrology of the area, it appears it would bedifficult to store more than the stated quantiff during any given
Ygar. During years when the water supply is ivailable to itlotfilling and then refilling the .e=er.roii, -it is unlikely GunnisonIrrigation Company would have cause to drain the reser.roit to meetits years when Gunnison frrigation Companyneed ir to meet its water requi-rements, iL i;unli an adequate water suppiy to all_ow the
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We realize we do not know the entire history and all the past.
conduct of the parties concerning the reservoir which would have to
be considered in interpreting the decree. Based on t.he historical-practice we are aware of, it appears that San Pitch River water has
been available to Gunnison Fayet.te lrrigation Company only when
Gunnison Reservoir has been fuI1 and the river flow has exteeded
Gunnison Irrigation Company's direct flow right.

Given these circumstances, it appears that. althouqh a definite
determinat.ion of this question migtrL be desirable aJ a matter ofprinciple, it may not be necessary from a pract.ical standpoint.
The expenditure of resources to resolve this question may not bewarranted since it appears a decision either way would have nomeasurable impact on the regulation of storage in Gunnison
Reservoir.

If you have any furt.her question concerning this issue, please
contact. me at 538-7380 or Kirk Forbush at B9G-4429.

Lee H. Sim, P.E.
Assistant State
for Distribution

Engineer
and Adjudicatj-on

cc: John Mabey
Kirk Forbush


