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JACKSOil HOWARD, for
HOWARD, LEnal' e Ftl*nmtl

ATllOffifY3 A||D GOt Hfir lT trl
rto tA.t tcQ.raqrar arit-r

tlro$a ultl| mt
Ilrrr!.olt lzl.ltal

Amna a___ll{ntlf,f ,

IN THE DISSRICT DOURT OF TEB FOURT$ JUDICIAL DISTRXCT

IN AND rOR UTAH COUltTy, gtsRTE Or. I,TAH

Pnovo cIrY conD9RATIOlt,
a munlcl.pal corporatJ.on of
the 9eato of Utdr,

PLalntlff,
Vt. t

HUBERT C, Ia{8EnT, as gtate r
Englneer of, ttre gtate of Utah;
PRO\/O RMn ffiTBR U8ERS AggOCf- !
ATIONT T corporatlgn; UTAH I,AKE
DXSTRI3UTII{C CStpAlfI, a corpor- ,ation; KENNECOET COppBR CORPOR-
ATION, a co{poratlonl CBNTRAI. s
UIAIi T{ATBN CONSERVAT{CT DISTRICT,
a publlo corlrontJ,on of the !9tate of, Utalrr PROVO RE9ERVOIR
IfATER II$EIB COtpAI{y, a corpoaa- ttlonr HUGIT !{gKEL&ARr oB privo
Wltar Comlrrlonerr tfrITED 3
STATES OF AIISRICA, BUTEAU Of RS-clanation, De;lertncnt of Intcr- tior; and SALT LAKE CITy, a mun-tctpal sorposrtlon of tire $tate !of Utah,

Dcfgndante.

Plalntiff , provo Ctty Corporctlon,
sel of record, Jrahron Eqrtrd, obJc€t,

AEFORE IHE STATE EbTOIUEEE,
O?'-!gS 8?ATE OF tl*ll

OD.'D TION $O THE PNOCE&jTM

Cl.viL Ho. 34 r 7ol
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the gtate Engl,noer aa they rre prerentry beJ.ng coduated f,or the
following rearonas

1. the Btete Englncor has

the Supror Court of Utah and

by and through Lts coun-

to the proorcdlnge before

fallcd ro coryly wtth the holdlng
the Ord€r of thG Dlstrlct Court

the Fourth JudlchL Dtatrlct Ln dctermtnlng, by inveerlgatlon,
tbe ucc of the lt.'t€r rlghts in gueetlon. Thet th@ ordsr a5 con-
taLned Ln thc Suprene Court Docislon L
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bert, 28 Utah 2d I94, 499 P.2c1 1296 (1972), ls as follows:
rt ls' therefore, ordered that thie matter be remanded
to the DistrLct court wlth the reconnendation that the
Court refer the matter to the State Engineer for a
determlnation from the historical or other datar or
from other investj,gation as to the use, if atry, nade
of the lrater here Ln queetLon,

The Dlstrict Courtrs Minute Entry, given to the State Enginee

atateg as followe:

Court ordered the case
for such determination
of the decision of the
Clvil No. 34r70L, Sept.
gen. )

referred to the State Engineer
as may be helpful in liew (eic)
Supreme Court. (ttinute Entry,
22, L972, iludge Allen B. Soren-

The retter of the stare EngLneer dated septernber z6t 1914,

indicatee his a\rareneae of the nature of the court order.
2. The only step taken by the State Engineer ln complLance

wlth thle Order, Ls to call a hearl.ng,

3. The State EngJ.neer has stated to counsel for thlE party
lLtLgant that he doea not Lntend to call witnesees.

4- The state Englneer, by hia conduct and procedure, has

ehlfted the burden of investigatlon to the rJ.tigants.
5. Provo Clty is only partiallv prepared to investLgate for

the state EngLneer in thLs matter. provo city is preoared to pro-
vide certain wltnegees and exhiblta, but it is not totally able to
lnvestJ.gate and aurvey the rLghte invorved, nor should it be re-
quired to as8une the burden glven to the State Engineer by order
of th€ Court.

5. The elear lnplication of the court was to comply with
U.C.A. 73-4-1, which is set out aa follows:

9p"l a verifLed petltlon to the srate engineerr signedby five or more or a majclrity of water uiers upon anystrerm or water source, regueating the lnvestigation ofthe relative rights of the varioui clalmants t6 trrewaters of euch stream or water Eource, it shall be the
9r.tI of the state engineer, Lf upon such investLgatlonhe fLnde the facts and condttions are such as to Jus-
lifv a determlnation of said rlghts, to file in thedlstrict court an action to determLne the varLousrlghte. In suit involving_lelgr fights the courtstlctation

10

1r.

T2

13

l4
15

16

order

-2-

survey by the E



the water

Thc State Englneer hae failed to perforrn hl,c duty.
DATED *U /b aay of ilanuary , LglS.

WITNESS MY HA'ID. AXD SEAL OF SAID COURT THIS
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