IN THE DISTRICT COURT OF TVE FOURTH JUDICIAL DIST-
RICT IN AND FOR UTAH COUNTY,STATE
OF UTAH,.
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PROVO RESERVOIR COMI'aANY, ) No. 2888 Civil

A Corporation, ) Contenpt Froceeding
Plaintiff, |
) Copy of the Proceedings in
VSe ) the above entitled cause,
) September 4,191@, Found in
PROVO CITY, et al, ! Vole IX. of 0Official Transcript

Defendants, ' of the Evidence given in said
Cause,pages 4159 to 4163,Roth
P usTve. 2
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THE COURT: Gentlemen, have you sonething to offer

at this time?

Mre. JACOB EVANS: If the court please, after a con-

ference between the plaintiff and the defendant Provo City,

the following agreement has been entered into:

It is stipulated by and between the plaintiff and the

defendant, Provo City as follows:

First, That the court shall make and enter its Finde

ings and decree awarding to Provo City all of the waters
arising and flowing from the springs in Provo Canyon claimed
“by the defendant Provo City, and flowing into its pipe line
and water works system, except the waters of the spring re-
ferred to as Maple or Yellow Jacket spring, which was taken
into the Provo pipe line and water system in the year 1914,

or thereabouts, which las an approximate flow of cne-fourth

of a second foote

Second,, That the court shall find and decree to FProvo

City 16.8 second feet constant flow of the wofers of Frovo



River, flowing in and through the Factory race.

Third, that the defendant Provo City withdraws and
waives its objections to the classification of the waters of
the Flue C1iff right in the proposed decision of the court.

MRe C.C«RICHARDS: That is corvect, your Honocre

MRe AsCeHATCH: I understand that it goes a little
farther than that to0o, and you withdraw the objegtion that
you may have as to the award made to the plaintiff as to the
Blue Cliff righte.

MReCeCeRICHARDS: I don't know that is right, that
has not been suggested.

MRe AeCeHATCH: That was part of the discussion I
made when I was in there, to withdraw your objection and any

MRe C.CoRICHARDS: Any objection we have made, and
all objectlons we have made we withdraw and waive,

MRe AosCo HATCH: And they are no longer<-

MR.C+CoRICHARDS: And we do not expect to raise thome
objections or renew those objections. We use the word waive
there for that purpose to cover it.

THE COURT: That seems to be broad enbugh.

MR. JACOB EV4NS:s I might suggest, 1if the court
please, that the two paragraphs of the stipulation vhich were
discussed ==

MRe A.CoHATCH There is another matter; Jjust a
moment until I get throughe

THE COURT: Let me ask if I understand what you
mean so that there will e no misunderstanding about the
stipulation. In the second paragraph, the court shall find
and decree to FProve City 16.5 second feet coustent flow of the
water of ¥frovo fiver, Then you say flowing n “nd through
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the Factory race,

MRe JACOB EVANS: That was intended, 1f the court
please to substitute the figures,

THE COURT: I understand there is a substitution be-
tween the 13 and 1€, but the flowing in and through the Factory
Race might be construed as being limited to what is now flow-
Ing in the Factory race,

MReCoC.RICHARDS:; No, our idea was to be riven
waters.

THE COURT: I understand you to mean flow of 16,5
1s to be taken into the Eactory race,

MRe JACOB EVANS: In other words, 16.5 is substi-
tuted for the figures 13,75,

THE COURTs So I understand it, this is not des-
criptive, it is merely defining where it 1s to be taken.

MRe Ju4COB EVANS: It is the nower right watere.

MRe A¢CoHATCH: There 1s another matter. They also
have an objectlon to our amending our comrlaint as we have
set forthe I understand that is also--

MRe FoSeRICHARD3; No, we have not made any objec-
tion or expressed any copinion on it at all., That zatter
don't come up, I understand, until the next time.

THE COURT$ I understood he asked whethcer he would
have an opportunity to be heard.

MR. DACOB EVANS: I want to say if they are going
to us amending our complaint so as to make it conform to the
proof that hus been : ffered=-~ that was the »urnose of that
amendment -~ or if they are golng to wake .ny chjection nr
retard ua in oroce-ding with the teial of khis guse, then it
wag not our nnderstanding Lhalb this sti-wlabion smiel hag Jist

been read 1z to be of uny blvding force or effect uvon us.
—— 3 -



MEe CeCoRICHARDS: Mr. Evans, we have not given
your amendment the slightest considerati-n. You proposed
1t and for ought we know it to be entively sutisfactory.
This wipes oul two of the four points of differcnce.

MRe 4.C.HATCH: Not neceszarily,

MEe JACOB EVANS: If it is »ot satisfactory then
we want 1t understood now.

Mite CoCo RICHARDS: What other differences have
we with you?

MRe AeCe HATCH: 'There ure technical objections
that might be raised to defeat our olue Cliff claim, and
we do not at this tine propose te he put into a position
whereby the nartles may take advantage of any technicality
in order %o attempt to de”eat such claim as we have estatvlished
by the procf,

THE COURT: ©Now, I understood they waived all
objection to your Blue Clirff claim, that is the way I under-
sticod 1t,

MRe AeCe HATCH: “ut that, if the court please,
might be as set forth in our original complainte We are now
before the court prorosing to amend,

MRe Co Co RICHARDS: We are referring to the pro-
posed decision,that the Judge in his proposcd decision is %o
classify you as a primury instead of sceondary righty I used

thas term and the objection wus made to hthat,

THE: COURTs  You wlthdraw that?
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MRe CaCo RICHARDS: I withdraw 1% an” waive it.
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T™at 1s what we aean 'y whis und think we have %0l 1t in
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plain languuzes
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THi COURT: It scems so to the courh.

iRe JuCOB EVali3s Lebt 1t be understond then the

uzh their atliorneys or otherwise, at the time the
aqunstion comges before the court as to whether or not we will

be permibted to amend our coupli:

e

nt 1s here objecting to it
shat amcndient, that this stipulation as now ma’e and raad
into the rocord may be withdrawne Ih other words, we under-
stood as far as we were concerncd all objectinns in shis
smatter were being withdrawn, they would no further retard o
o i » J Se
THN COURT: The court will not heur youu upon the

.

application %o withdraw this stipulation, ncither will I hear

them upon any objectlon t ~ the Blue C1iff,

MRe CeCoRICHARDS: Let us be franl, this wis written
and read and read by you so that we all knew the idcentical
language, whut 1t weant. % Is nct our purp-se to change 1t,.

MRe WEDGEWOCD: It is the spirit of the act and
intente

MRe CeCe RICH.IDS: WE arec not here to nl;?e loose
wlth our languiugzee.

THE COURT: Now gentleuen, 1is therec something you
want to »resent in the morning?

MRe Foe3s RICHARDS: Yes, I sunrest we desire to

a

offer some formal proof to support our claim and findings
and decree that may be entered along the lines of this

stipulation, and we would desire very much if we may be por-

mitted $o do that hefors the Court finally adjourna, becauuse

et 1 - PURIE B ST T e N P A - | i fe e (. T | . i ¥ , 1 "
ViG A ve wltnasases h we: don' bt want to Drilae bae AP ™Mo o bhe
1 1 17 5w \ 1. I -
a2 VI ¢ { N J} rTErGe T O Vg 31‘ 1 i { Yoy f‘;‘l‘}j-‘ AR
1 1 i
J s [R5 ‘?1 ol S :i e



THE COURTs I think we can finish that in the nmorn-
ing in an hour. We will adjourn until ni-e o'clock. I take
it your object is to bind all parties that “id not join in
the stipulatione.

MRe FoSe RICHARDS: 4nd it will be just as formal

and bri-f as we feel we dareoffer,
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