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IN THE DISTRICT COURT OF wiAH COUNTY, UTAH,

P, T T

Provo Reserveir Company,

D

Plaintiff, g : )

=T E= 2 Civil Case Now 2883«

} .
Provo Jity, et al., Yok
Defendants. ) o
/

--------- 000==mm—eemm

This case ugving been heretofore tried and the argu-
ments and briefs of cc?nsel presented, .and the court having

fully considered the/§§ﬁ§f~ﬁﬁgh$§ﬁ ~75 The 7ToltoTing decision.

e

1. That all the aligéations contained in paragraphs
one to twenty=six inclusive of plaintiffts complaint are true.

2e For the purpose of facilitating the atatement of
facts which I have found from the evidence and decreeing the
rights to the use of waters of Prove River and 1ts tributar—
jes to the parties entitled thereto, the sectlon of the river
in Provo Canyon and below the mouth of Prove Canyon —— that 18,
2ll %oat section of the river belgﬁ;%;;;bfgﬁcommonly called
the Wright Ranch will be referred to as the "Provo Division®;
and the section of the river above wnat 13 commonly called the

¥rizynt Ranch will be referred to as the "Wesatch DivisionT.
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PROYVYDND PIVISIOHN

3. The waters of the river in the Provo Division shall
be and are hersby divided into classes and are designated

"Class A", "Claes B", "Class C", etc. "Water Right".

4. That 211 the waters appropriated by the defendanis
and the prsdecessors in interest of the plaintiff in the Provo
Division for the purpnse of irrigation and domestic use and
for power purposes, torether with the number of acres of land,
the muniecipal requirementsa, and power requiremsnts of suczh
appropriators, and the quantities of water put to a beneficial

use by each ¢f said parties are 23 follows:

Period Period Period Perisd Period
NAME AcresIr- lay 10 to June 20 to July 20 to Sept.l to Octe 1 to
rigated June 20th July 20th  Sept. lst Dct. 1lst, May 10th
7' Duty Sec.Ft.Duty Sec.Ft.Duty Sec.Ft.Duty Sec.Ft.Duty Sec.T*.

.
4

d e

r!PrOVO Cy‘ o F. 5 I3
Farm Acres.2056.6 57 36.12 63 32.68 70 2049 70 29.40 70 29.40

‘Provocity {.ed,
A!Town Lots
iIrrigation 300,00 50 6. 00 50 6. 00 50 6..00 70 .29 70 L.295

,/Timpanogus
Canzl Co.  847.07 60 14,12 66 12.83 75 11.30 75 11.30 75 11.30

ProvoBench
2'iCanal & Ir- )
rizationCo 4332.53 57 74,01 63 68.77 70 61.29 70 61l.89 70 £1.29

| Upper Last
Union Irri.

'Little Dry

‘;Creek Irr-

‘Compzny 506000 E0 843 66 7.67 75 6475 75 S75 75 5475
| Firat vard

{ Pasture 47.00 60 2.45 56 2.23 75 1.9% 75 196 73 1.3%¢
| %28t River

onttoms wt.

j Company MU UL 52 662 57 604 65  5.29 70 .92 70 L.32
{ FteFlelag

{ Irr.Co. 57422 g0 7.1 30  6.3% 100  5.7% 125 4,60 125 4, 5°
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) Period Period Pericd Rerhieie Penica
NAME Acres Ir-iMay 10 to June 20 to July 20 to Sept.l te Oete 1 tC

rizated June 20th  July 20th Sept. 1st Oect. lat May 19th
Duty Sec.TFte.Duty Sec.Tt.Duty Seg. I't.Duty Sec.Ft.Duty Sec.TFt.

| izke Bot.

[ Canal Co. 1221.00 80 15.26 90 13.56 100 12.21 125 9.7¢ 125 9.7¢

Utah~Ida. ‘

{Sugar Co 54, 80 .67 90 .60 100 5t 125 W43 125 W43
West Union C3%nzl Company, Pauline Schemsky,

S%ephen Jones, Fe I. Carter, Amos Carter,

Permelia Young, De Gs Calder, Je F Smith,

Owen A. Baum, Joseph T. Carter, ESifh R. Bues,
Wilford Penrod, William Gammon, Abram L. Smith,
A. L. Penrod, J. M. Buckner, T. J. Smith, W. Fo
Richins, B. F. Alger, Clara Il Stubbs, Je Ce Ivie,
Ann Carter, Thomas Thornly, John He. Carter, De We -
Baum, Richard Cartesr, D. L Greer, Leo Baum, D. Ne
Penrod, Leo E. Smith, B. W. Baum, A. L. Tanner,
Tliza Carter as admrx, of the estate of Aaron
Carter, deceased; Cora A. Shirts, as admrx. of
the ecatate of Benjamin Shirt, deceased; E. L.
Dodder, J. T. Swith, Lottie York, and the Lincoln
School Dis%rict, as members of a voluntary agsocla-
+ion, not incerporated, under the names and style
cf the Smith Ditch Company, and also as individual
tenarts In common in tne Smith Ditch and the right
to the use of water therein; Verinus Carter, ReGe
John H. Carter,Jr., James M. Downa, David
vette Carter, R. D. Young and Mary
L. Downs, as members of a voluntary asancliation, not

(s s
varter,

e - - ) e = Jm -~ A s 1 o~ | o 4 ar-| -
incorporzted, under the name and style Ol the Carter
RER ~ ~ a™ A 1o 4 am 3 e B =2 2 4+
itch Company, and also a8 individual tenants in
" - K | de Yo - o [ RN
common in the Carv

sr Ditch and the right to the
use of water therein jointly and undivideds
1990.00 57 3333 63 30.16 70 27.1% 70 27.14% 790 27. 1%

James L. Meldrum, John E. Booth, Georzs James,
Merril Holden, Lewis James, Isaiah B. Lott,
rilliam Cluff as successor in interestl t5 Ben-—-
jawmin B. Richmond, Joseph Faucett, Walter Lott,
Aia J. Hickman zni Tlmer Meldrum as merbers of
a voluntary asszoclation,not in yted, under

thz nane and style of the : stt Field Ditch
Company, and the uge of water therein jointly

and undivided.

108.75 52 2.09 57 1..91 65 1.67 77 L.53 70 1.5D
¢;udolph
Riard 25.9% 50 54 55 L4963 43 70 «39 70 <29
Permelia
Youns 16.77 50 34 55 .30 63 27 70 2% 70 e
Aca Toung
Littley 5.00 50 L1055 .09 03 .08 70 N7 70 .07
Hetty Y.
Goodwin =.00 50 .10 55 .09 8% .08 70 07 70 s 817
A3 Zenants in common in th» right to tae
u3s of water *harouch the Barton & Youngz Ditch.




~ ~
Psriod Period Period Period
HAUE Acres Ir-liay 10 to June 20 to July 20 to ©€pt. 1 to
riocated June 20th  July 20th  S€pt. lst  Octe lst
E Duty Sec.Ft.Duty Sec.Ft.Duty S€c.Tt.Duby Sec.Tt.
L7 .Nutsal 19.11 50 .38 55 «35 63 .20 70 .27
Rudolph
Rierd &
D.R.MeBride 12.59 50 .2 55 2% 63 .20 0 .18
David S.Park 41.33 50 .8 55 .75 63 .67 70 .60
As iferants in common in the rizht
to the use of water through the Park &
;J.-‘_lj_,_wn '

" Lafe. Baum 7.50 57 .13 63 .12 70 .10 70 .10
Elmer Zsum 7.50 57 .13 63 .12 78l <l 70 1N
S.3.0luff,Jr. 2.90 57 .16 63 .13 70 .13 70 .13
Jscob A.Baum 10.00 67 .18 £§3 .17 79 1% 70 .14
Jas. Amicoms 4.00 57 .07 63 .06 70 .06 70 .06

A3 tenants in common in the right
to the use of water throush the George
Bawm Ditgh, Alfr 4 Young “itun*&.citv
Creek in Uteh County.
Villiam Cluff, as successor to
Benjamin B. Richmond in the right
to ths use of water through the River Bottoms. >
17.92 52 .34 57 .31 £5 .28 70 .28
plice Rawbzaud, &s suscessor to Benjanin
Be Richmend in the richt to the use of
waler throush the Rivaer Bottoms.
15.90 52 .33 57 .30 €5 .26 70 .24
Henry V. Smith, Jr.
T 9.50 50 .11 55 10 63 .05 70 .08
Provo Pressed Brizk Company
throuzh the Alfred Young Ditch, the
Dixon Farm DI%sh and Spring Crecke
B 40.70 57 .70 63 o4 70 .57 70 .57

¢ Auos Carter 3,00 57 .05 55 +055 €3 .O48 70 033
afayetse
Jorter 4.55 350 .091 55 <083 63 .072 70 .NE5
Duvid Carter U4.3% 30 ,088 55 .079 63 .269 70 063
Elizatetn Carter Ashiton as
guccesacr to ithe sstate of
Aaron Carter 9.52 /0 .19 55 <173 63 +151 70 136
AT, Tanner 35.799 50 .70 55 .635 63 .553 70 .5
TCathma Tanner30.67 57 [.013 55 .921. 63 .&0H 70 .724
Jas. . Nonnie &.00 50 .12 55 .19 53 .095 70 .08
Fzur Momson .00 50 .1 55 .061 63 .079 70 .071
Jane Willianm-
son 2.8% 50 .178 55 151 63 <1kl 70 .127
dzry U.Davis 12 on 500 W2k 55 219 63 .192 70 .172
Jad. F.Clyde 17.2 50 L3hs Sh o W21 63 274 70 .24%6
Fvan Wiliicus w.;l 50 .07 55 0ok 63 <056 70 .05
Fredsrizk J.

Pulnzn 2.00 50 .04 55 038 £% 032 70 .029
Leslie Syma 5.00 50 .1 55 .091 63 079 70 L0711

y 10th
ty Sec.tt.

Sei

70
70

.18
. A0

OIS
70 .10
70 .1
70 L1k
7e <6
75 .28
70 .24
70 .03
70«57
70 J0kT
70 .0¢E
70 .0&3%
70 L1385
7.5
70 < 72%
70 L0711
78 «l27
70,172
70 <245
70 .05
70 .02%
70 Q71



Period Period Perion Period Perisd
NAUE Acres Ir-l.y 1C tc June 20 to July 20 to S€pt, to 0Octe 1 to
rigated June 20ih July 20%n Sept. 1lst Oct. 1lst May 1Nth

Duly Se€c.Ft.Duty Sec.Ft.Duty Sec.Fi.Duty Sec.Ft.Duty Ses.7t.

eH.Greer 5 50 .01 55  .0N9 63 .00% 70 007 70 .007
D. Ve Baum 8.00 50 .15 55 146 €3 .127 70 114 70 L1t
AvR.Foraytn 24.49 50 493 55 J449 63 392 70 .353% 7N V353
Steve Jones 0.05 50 .133 55 .121 63 106 70 .0%95 70 L0553
dary A. Brownlz. 12 30 2% 55 «233 63 .208 70 <1387 70 .187
AlvertSnider 10.42 50 .203 55 .1%9 63 J1£6 70 .149 77 149
vaggzlie Pearl

Brown l.62 50 .032 55 .03 63 .026 70 .023 70 .023
Tilmirth H.

Brown 2.45 50 949 55 044 63 039 70 .035 70 035
Jes. M. Brovn  7.03 50 L 141 55 «128 £3 .112 76 oi 79 »1
Chas.d.Davis 8.59 50 ,172 55 <156 63 137 70 .123 FonILZg
Fred Davies 14.%30 50 ,248 55 2% 63 .227 70 204 70 .20%
Tavi& Joanson 7.30 B0 (146 55 173 63 .116 70 .14 70 L10%
Isabell Weat .36 RO .087 55 .079 63 .049 70 .062 70 .062
J. Joseph ) )
Johnson .25 50 .097 55 085 €3 077 N .0AY 70 L0489
L., Partridee 5.05 50 101 55 .202 63 .08 70 .072 78 6§72
Clice Smith §.00 50 .1 55 «NS1 63 .079 70 071 70 071
AShted Taylor22.%& 50 . 4LS 55 403 53 .355 70 .321 70 321
Geo.Taylor,Jrl0.19 50 .204 55 145 63 .152 70 J146 70 J14E
E.7.Vincent 10.07 50 .2 55 .182 63 159 70 143 70 143

fTox RpxIing fxxxk ix ¥xak LIzmKteX
As individuals in the right 4o the use of water of Spring Creek
and Provo River in Utah County.

Be That the fcllowing parties have individual rights to the use of water
arising below the Lzke Bottom Canal and whose lands lie below the lands izrri-

gated from the Lake Bottom Canal and on the north side of Provo River.

Reed Knudson, Lewias Marriott,Lars Jacobson

Albert Jzcobson, Lewis Jscobson, Isazc P.

elsen, E. Knudson, William D. Lewis &

Willism Ce williams. 2
g0 20 1. 90 .88 100 .8 125 .64 125 .tk

Albert Jacoreon, Lewis Jacohson, Annie Clade,

Sarah Williams, Zdon's Savings Bank & Trust

Company and Herbert D. Jobb, substituted for

Dora Shirts, Admrx. i
63 g0 .78 en .7 100 .63 125 504 125 . 304

Oharles Madsen, Rdwin A, Madsen, Caroline H.
Madsen, ™. V. Frcenbrack, successor to D.H.
Kadsen and Mattie Madsen and Bfigham Madzen,
deceased.

133 ot 95 L.4% 107 1.33 125 1.05 125 1.0
Alwe, Jor-
sepson 25 g0 .31 an .23 100 .25 1235 .2 125 .2
A
Aan.reaewy
¥nuison &6 g0 .82 9 .72 100 .56 125 .528 123 .527
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o. That Hyrum Heiselt 1z the owner and entitled %o the us:

(G

of .077 secon? feat of water 1o be taken from the river on his
premises in Provo Canyon, and all of the matsrs of a smzll spring
arising on his premise3s in said canvon; the said waters to be usad

uporn hiz land and at no other places

7o ngjmgggg_plﬁﬁ}xon as successor 1In intzsrest tc J. H.
Snider, Joshua J. Mecham, John W. Hoover and Hyrum Eeiselt i3
the owner and entitled to ths use of 168 minut feet or 2.20
cuble fezt of water per second; all of which waters were apore-—
Priated and used upon lands in Provo Canyon and the South Fork of
8ald canyon, the place of u3e of which has been chanzes? and sziz
water is now being used upon land located near the mouth of Prove
Canyon under the couiour of the canal of “he Prove Reservolr Cow-
bany, and such use may be continued, deducting, howsver, ten per

cent thereof.

&. That Charles Giles unl Charles Thomas as co-partuars and
Successors in int:rest %o Edward C¢. Mecham ars entitled tc *the use
of .67 seccond feet of water to be taken from the South Fork of Prove

River, and a small spring arisinz on the land of su

s
(&7
ol
o
L]
ct
[l
o]
(U]
~
(S
’_.l
[

of such water to be used on 82id lande.

53

g. That Chﬂrles Conrau and A, M. Conrad as co-partners an

&8 successors in interest +o Q. S. fonrad and J. R. Hooks, are en-
“ JE IS b

titled to the use of 104 minuite fest or 1. 73 second feet; such

Waterd to be taken from the south Fork of tiae Preve River in Provo

Lk

“anyon, and to be used upon their premises located thersin.

10. That w. W. Ercanbrack as suc-essor in interest 30 the

L

South Tork ,autle Company 18 entitled to the use of 22 minute fzet

a

«37 second fest of waler from the South Fork of Provo River




to be uvsed upon his premises situated in Prove Canyon.

11,

3
)

...,
ot

the Senth Fork Trout Company, as 2 successor in

(D]

o George Duke, i3 entitled to 30 minut fest or .50

<t

interest
geconf fest of water from the waters ¢f Socuth Fork of Provo River
for the purpose of irri-ation; s2id water to be used updn thae
premises of sald party in Prove Canyon; and
The sald South Fork Trout Company is the owner and entitled

to the use of 211 of the waters of Ellen, Pine Zug and Rhoda Sprinzs
arising on the lands ¢f said defsndant in *he Scuth Fork of Provo
Cznyon, and 10 second feet of ths waters of the South Fork of

the PTovo River to be used.for the purpose of fish culture and

to be diverted from sald springs and the szid creek throu~h pipes,
ditches, sm2ll lakes or ponds, nursery run® and hatchery, and to
be returne:s %o the natural channel of sald creek without any

diminution in quantity or detericration in gquality.

12. That +the Spring Dell Resort Company i3 entitled to the
use of one gsecond foot of water to be taksn from the SPring Dell

Sprine in Prcvro Canyon, and ussd upon the premises of sald company,

13. That the PTovo Reservoir Company, as successor in interest
te Jozeph Re Murdock, a8 administrator of the estate of Willlam
Wright, 13 entitled to 3433 s=2cond feet of water for one hundred

hours in each and every fourteen days, and nine-tenths of th

0]

(591

priacan,

waters of whrt is znown as "Enoch Opring" and "The Lit4ls ¢
2150 all the watera of Round Vélley Cresk, not exceeding, howsver,
rlaintisff iz entitlied to the right to the use of 211 of

cach and evsry ysar which

srall not in any season be exzrlier than the time when the plaintiff

13
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L
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P
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for irri




waters imgeounded by the plaintiff in 1ty reservoirs at or near ihe

earlier in the season than Junes 15th, anl not later than June Z0+L.

1. That the PTrovo Reservoir Company, as the suczessor in

interezt to the Dlue Cliff Canzl Company, is entitled to the use
of water from springs originally arising in and dischzrging their
water into the Blue Cliff Canal, including the Maple Spring, to

the amount of Y second feet.

15. That Johanna C. J. Andersen 1a ensitled to the use of
5 3econi fesy of watsi“fér the irrizztion of thirty acres of lang;
gaid wuter to be taken from Deer Creek 1n Provo Canyen in Vasatch
Ceunty, and used upon the lancs of sald Johanna 2. o. Arndersei,

L, ) - L
in s3id county.

9]

lo. That the Provo Pressed Brisk Cewpany under its appropriation

-

maies by arrlication number 1221 to the Staie Enzinecr of the Jtate

U

R =

of Uszh, unier date of Mlorucry 28, 1907, to approprizte rater for

)

powear, ani the gertificate of szld State In-

sineer lssued thsreunder, 19 entitled SwnhRgeiie—inaiuweston
FeTE DL ta o h—ond—every—5ear to use for the generstion of power

2% 1%3 brick plant all of the wuter awarded to ani used by

Prove $ity for the purpose of irrigation and for use Ly mill
oWners: Ior power prurposes, and diverted from The Factory Rice,

The Cily Race znd The Tanner Race 2t points below the poirnt

a% videh the waler used by ths suid Prove Presssd Brisk Jompany is

revurnsd To sall rvacc or races; not exceedlng 100 cubiz fe-t per
SzCon.

Also euch gquuntity of water as is zzquired £1 .
Prove River to aupply the 1rrization »izht: of




Rivey below Sle point =t which the water is ret:rnel ¢ s2ii wivsw
by szid Provo Pressed Brick Companys

And the said Pt during tne ren irri-

setion season 9Ff efch vy shbject ight of gtoring waser
@t the several ref o 7 ayntif nf defendants, =g proviied

. ~ ~
e The use of 1709

17. That the defendant Provo City 1is entitled to the uss
for minicipal purpcses throucsh its water works system of ' cublsa
feet per second, *hrough its welr situate near the mouth of Provo 7 OTle
3%ic¢ dsfendant Provo City, juring the irris 8e5301L of

€acl and every year, i3 entitled to the usge of 13.75 second feet

of water for power rurpoces, which s2 water ha3 Lercstafore heon
used under = license and grant froax said 2ity by the mill rigits

upon *he Fasiory Race and other races withirn said clty.

d

2

+i3d 3ef

D

ndant Provo Cliy ‘urine the non 1rricatiny sezson
of each year, sutject to “he ri~nts of storing water % the several
reservolrs of the plaintiff and d:fendarn ite, pursuant to the +zvma
of the stipulations filed herein, 1s entitla’ 4o uze for sai.

Purpose sufficient water to supply the reasonsble neces3ities orf

all such power users, not to exceed 63 cublc fesct per seccond.

18. That the Ttah Power & Li=zht Compary, 23 the successor

in interest to the ri~nts of +he Telluride Power CSompuny, and she
m . . 4 //J'{’,<‘__,! Liddii )11 . .
Teliuride Pover & Tracbion Company, has the right %o divert

{rom Provo River by its dam tuilt across said river in Section 34

e Ve 2 =~ Q e o LN Y — e, L] 2 N SR K]
Tornship 5 South Ranze 3 Fast, 94lt Lake Bose ana meriniarn, the




The 3ald Jefendunt Utah Pover

©o

and 1s entitled %o uges in addition therzto throush ita fluums Jor
the generstior of power the watcrs of Lost Crzek, not%t exceelding
6441 sscond fe=t, alsc the waters of Brical Veil Tzlle not excezd-
ing 4.11 second feet; and

The said defendent Ttah Porer & Light Ceompany hus the rignt
%0 the use for irrigation and domestlc purpeses the waters of

Jonnson or Cuardquarter Springs, net exceeding .8 second feet.

+ all of guch waters s¢ awarded t¢ and ussed by thes 3ald

=

)

g\
1%

*efendant Utah Power & Lisht Company for ths generstion ol power,
mist be so uced 29 tc not substantially interfere witl. ths

o of such water and thus causs substentizl fluctuations

o]
[
<t
o
(21
Q]
—
L)
}_J

in the flow thereof, and sald defend:nt must utilize and usz such

wateras without substantial Jiminution in gquantity or any éGeteriocra-

“r

119« That L. L. Nonnan is she owner and entitlead
all the watsrs of ithnse certain 3sprines arising upon the norih
nalf of the snutheast guarter of Section 34 Tewnship £ South Range

East, Salt Lake Base and Meridian, for the purpose of fieh
culture; ani

e use of

ISK

The said L. L. Donnan ig the ownsr ani entitled %o w
.017 second fest of water for the irrigation of one acre of lang
and of +08 3ccond fect of water for the irrigation and sprinkling~
of four acres of lawn; such watsr to be used upcn saild land and

at no other place; and

e
O
Wl

-+
0
o
=3
[(]
2
ot
o

+

D

The said L. L, Donnan having mace applicati

Engineer of the State of Utath

the appropriation of water, i3 uniitled to complaste said apn

-10=

tc the use of

Ligrht Oowpany has appropriasel



arnd make final preonf thereof to the State mngineer, and upon “hs
completion of sali agnropriation snd the making of such finsl procf will
be entitled to divert and use inr power purpcsesa 20 second fest of water
from the Provo River; said water to be used and raturnel %o saild rivear
without material loss in guantlity or wilthout deterioration in quality,

and suvch wat:r o be 80 used as rnot to cause any substantiail fluc-

tuaticn in the flov of the water of sald river.

27. That (Caleb Tanner, as the successor in interest to
Charles H. Taylor, 1s the ovnsr and entitled to the use of 25
gecond fe=t of water now veing tixen throush the Prove Bench
Canal and used for the irrisation of land in Sectisn 25 Townsaip

€ South Ranze 2 East, Salt Lake Base and lieridisne

2l. That J. ¥W. Hoover is the owner and entitled to the use
of 1% minute fz2et or .233 second feet from the Provo River; also
tc ocre-tenth of the witer of Tnosh Spring and Little Sprines; also
to the flow from certain smsll springs aricing orn his farm :situased

in Zections 7 and 1¢ Township 5 South Range U East, Salt Lake Baae

22, That John C. Whiting from the commencement of the irri~a-
tion sezason until the thirtieth day of June (or such earlier date
as fhe Provo Reservoir Compzny has relezsed for irrisation the

water impounded by 1t in its reservoirs at *the head of Provo [iv

D

r,
in no event earlier than June 15%h of every yaar) is the ewncr of
and entitled to the use cf the water decreed to the Willizm WTi-h+
estate (except one-terth of ihz waters of Tnosh Spring and Little
Springs), to-wit: 3.5 second feet of “he walers o Round Vallaw

Creek, nine-tenths of tre wioters of Tnneh Szriny, nine-t

ot
®
t=])
ot
2
=
w
O
Hy

the waters of Little Sprinss, end 3.33 sezsnd fest from Prove River

10T ore nundred hrurs each and every fourteen days; and afier the

%




tjirtleth day of June of each year (or after the releazsing of the
waters from the reservoirs as aforesald, if released be*tween June
15th and June 30th of any year) the said defend:znt John C. Whiting
13 entitled fo the use of .033 second feet of water from Round
Valley Creck to irrigate and mature crops on twoe acrzs of lang;
and

The sald John C. Thiting is further the owner and entitleg
to the use of .N92 second feet of water frem she waters of Round
Velley Creek, said wsatsr right teing appurtenant to land formerly

owned by Jehn Hartle.

2% That Esthma Tanner is the owner and entitled to the uss
of the seepage ani spring water accumilating and arising upon her
larnd, and collected by her in the drainage system laeli upon gaid
land situated about five miles from the mouth of Provo Canyon,
and she 13 entitled te discharge saild water into the Prove River
and to take from saild river an equal amount at the intake of the
Provo Bench Canszl, sc long, and so long only, as the requirements
of the users of water from Provo River diverting the same at poinsa
below the point of “lscharge of such drainage water in the seid river
are not gsupplied from Secspage water, but require the turninz down
of water from the main flow of the river; and the said Esthma Tanuer
1s entitled to take from said river at the 8aid intake of the PTovo
Eench Canal such aniity of water only as ie requirsed o te turned
down for such lower diversions nnt exceedinz, however, ths cuantity

ol water discharged by her into “he river from h~r drainaze system.

) D) 1, : 2 o b
2+. That the plaintiff Provo Reservoir Cempany, a3 +ie suc-—
g¢essor in interes* of the Blue C01iff Canal Tompary, 1s ths owner

and entitled to the use of U6 seznnd feet of waters
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