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OFFICE OF THE ATTORNEY E*,.{EF. :

UTAH
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JAI{GW
Attorney General

I{EI{ORANDUI.[

TO: TED STEWART
DNR Executive Director

ROBERT L. MORGAN
State Engineer

LEE H. SIM
Assistant State Engineer

GERALD STOKER
Southwestern Regional . Engineer- I rl

FRoM: JoHN H. MABEY , JR.dtt'\
Assistant Attorney General

DATE: March 29, Lgg3

RE: Dismissal of Tu1lis v. Utah Department of Natural Resources
and Utah State Enqj-neer, United States Oistrict Court Civil
No. 92-C-4L2-B; 'rTakingsrr claim by New Castle Reservoir
shareholder for trans-basin distribution dispute between
Pinto Creek and Grass VaIIey drainages, Washington County.

Attached are an ORDER and a JUDGMENT disrnissing the above
case March 26, 1993. The case was dismissed on the grounds that
the federal district court has no jurisdiction to adjudicate
takings claims against a State.

The Plaintiff may attempt to refile in state court, but
there are numerous defenses. please contact Mike or me if you
desire further information.

JHM/ac

Attachments

1636 WEST NORTH TEMPLE. #300 ' SALT LAKE Clry UTAH s4116 . TELEPHONE: 801-538-7427 . FAX#: 801-538-74{
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DISTRJCT OF

DANIEL E. TULLIS,
Plaintiff,

V.

UTAH DEPARTMENT OF NATURAL
RESOURCES, €t ?1.,

Defendants.

JUDGMENT IN A CIVIL CASE

n
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Iflnitei fitatex ptztrirt @eiiii t oY,,

CASE NUMBER:

92-C-4128,

Jury verdict' This aaion came before the court for a trial by iury. The.issues have been tied and the iury has renderedits verdict.

Decision by court. This action came to trial or hearing before the court. The issues have been tried or heard and adecision has been rendered.

IT IS ORDERED AND ADJUDGED

that judgment be entered in favor of the defendants and the plaintiff,s cause
of action dismissed.

Markus B. Zimmer
Date

March 26 1 993



Unitea States
for

n
District Court
the

District of Utah
March 26, 1993

* * MATLING CERTTFICATE OF CLERK * *

Re: 2:92-cv-OO4Lz

True and correct copies of the attached were nailed by the clerk to thefollowing:

John H Mabey, Esg.
TTTAII ATTY GENERAL'S OFFTCE
1636 I{ North Temple, #lOO
SaIt Lake City, , tlf 84116

John P So1tis, Esq.
TITATI ATTORI{EY GENERAL
330 S 300 E
Salt Lake City, tm 84111

Keith F. Oehl€r, Esq.
2L6 South 2OO West
P.O. Box L234
Cedar City, ttT 84720
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JA}T GRAHAM L23T
Attorney General
JOHN P. SOLTIS 3040 By
JOHN H. PIABEY 4625
Assistant Attorneys General
Attorneys for Defendants
235 State Capitol
Salt Lake City, Utah 841-L4

Telephone: (801) 538-10L5

FILED IN UNITED STATES DISTRICT
COURT DISTRICT OF I'TAH

HAR | 0 tss3

MARKUS B. ZIMMER, Clerk

oFFlcE or
JUDGE DEE BENSON

IN THE I'NITED STATES DISTRICT COI'RT DISTRICT OF I]TAII,

CENfRA]-, DIVISION

DAt{rEL E. TULLTS,

Plaintiff,

vs.

IITAII DEPARTIENT OF NATT'RAI,
RESOIJRCES, Division of water
RighEs; DEE e. HANSEN,
Director; and ROBERT L.
MORGAN, Utah Stat,e Engineer,

ORDER

Civil No.

Judge Dee

92-C-4L2-B

Benson

ATIORNEY GENERAL

' IEAI F-^{}IJRTT AGFN{'

Defendants.

this matt,er came on regularly for hearing on tshe 9th

day of December , Lg92 before the Honorable Dee Benson, ,Judge of

the above-entit,led Court on ehe Defendants' Motion to Dismiss.

The defendants were represented by ilohn P. Solt,is and ilohn H.

Mabey, Assistant, At,to::neys General and the plaint'iff 'was

represented by Keith F. oehler

The CourE having heard argumenE by counsel and having

reviewed the pleadings and memoranda of pointrs and authorities

finds that the Plaintiff has filed this action against. ttre
., q
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defendants Dee C.. Hansen and Robert L. Morgan in their official
capacit.ies and t.hat, plaintiff 's complaint. and all causes of

act,ion conEained therein against aI1 of the above named

defendants is jurisdictionaffy barred by t,he 11th Amendment to
the Unit.ed States Constitution

The court being fully advised in the premises now makes

and enE,ers the following Order:

rT rs HEREBY OnOph.gp, AD,ItDGED AND DECREED rhar

Plaint,iff's Complaint, and aL1 causes of action contained therein

against. all d.efendants is dismissed.

DATED rhis lo-%ery of M, 1ee3.

IIAIIJING CERTIEICATE

hereby certify that I mailed a triue and correct copy

of the foregoing ORDER, posEage prepaid, Ehis 30 day of

ifanuary, 1993, to the following:

Keith F. Oehler, Esq.
At,t,orney for Plaint.iff
2L6 South 2A0 West
P.O; Box L234
Cedar Citry, Utah 84721-1234


