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John tf. Andereon, Esg.
CLYDE, PRATT & SNOW
200 Anerlcan Savl.ngs plaza
77 West Second South
salt Lake clty, utah 84101

ATTORNEY GENERAL

r{ATl '- RESoURCE AGFN|

Re: Lower Gunlock Reservolr Corporatlon Ivlns
frrlgatlon Conpany

Dear-#rn:

Pureuant to our telephone conversatlon, euclosed ls a copyof the flnal lfater Exchange Agreenent executed by the partles- on
June 6, 1989. rt ts ny understandlng that you wllL prepare the
neceEsary Btlpulatlons, notlons and orders of dlsurlssal for bothclvll N@s. 85-0901 and 87-1493, followlng the sene forn of thedrafts whtch you prevlously fomarded to ne.

r truet that the foregolng wlrl meet wtth your approval.. rfyou have any questlons thereon, pleaae advlse.

Very truly your6,

MARTTNEAU

Of Counsel

JN: dwb
Enclosure
cc: Lower Gunlock ResenroLr

/ Corporatlon lw/o encl. )
Tttayne fr. McArthur ly/o encl. )

/Mlchael J. Quealy, Esq" (w/encl. )
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WATER EXCHANGE AGREFMENT 
/; . /2.

This Agraenent rnade and entered lnto thls L/.,'\ da7 cf
l, / t '.^ .' tclo6u ;i>'r, ,no" ? , 19e9, betneen Louer Gunlock Reservolr

Ccrpcratlon, a Utah non-prcflt corporatlon uith lts prtnctpal

p:,3ce cf business ln tJashingtsn County, State of Llteh, and lvln-e

tr;lga;lcn Company, I Utah ion-profft corporat lon ntth lts

Frinctpal, place of buslness ln lfashlngton County, State of, Utah.

nITNESSETH!
nHEREAS, tower Gqnlock Reservolr Corporatlon ls the owner of

RtSht No. El-llol (Cert. Nc. lOOl9), coverlng the st9rage of

t3,3OO asr"-feet (AF) of uater of the Santa Clara River annuall;-'

!,n the Lcuer Gunlock Reservoir; and

-TflEnEAS, the followlng nenber companles of Lower Gunl,ccF.

Fnlgvoir CorBoratlon are owners of prlnarl rights to the use of

t**, raters of, Santa Clara R:,ver r ES conf irned by the respect Lve

trlrcs undEr the Santa Clara River Decree dated April 3, f933,3s
qerrecteC by the Supplenentai, Decree dated FebruarT 2E, 1939, to

uii: Blcomlngton Canal Cornpany - Award Nc. I for 3.2E cfsi Santa

Clara Seep Dltch Conpany - lrarCl No. 2 tot 3.9E cfc; St. Gecrgre-

SEnta Clara Fielcl Canal Ccnpany - Award No. 3 for 13.33 cfs, a.3

anended by Rlght No. gl-ll4g (cert. No. a-E6E) for stcrage l,n

l,crer Gunlock Reservoir; and Neu Santa Clara Fleld Canal CompanT

- Auard No. 4 for A.7A cfs, as anended by Rlght No. A!-If 49

(Cert. No. a-859) for storage tn Lowcr Gunlock Reservoir; and

flHEREIS, fvlns lrrtgatlon Ccmpany ts the owner of Rtght Nc.

2t-?7 (Cert, No.3639) qcvering the storage of I,OOO AF of $a:er



of Santa Clara River annually in lvins Reservoir and Rlght No.

aL-? (cert. No.2139) for 14.9 cfs of water of santa clara River

by tlirect f low; and

nHEREAS, there are pendlng, ln the Distrtct Court of

llashingtcn COunti, tso separate actlons betreen the Partles

hereto reiatlng io thc storagc cepacity af the Loner Gunloclt

Reservolr end tde stcrage of uater there!'n, entlttcd lvlns

qrrl,oat icn eomDani' ' et aI . v. Loue!' Gunlock Rescrvolr

&E!.eEg!j.eg,be:ngCtvilNo.ES-ogol,and'IvlnslrriaPtlon

bclng Civil No. 3?-L49?t and

-JIIEREAS, 
th: partles heretc desire to settle all lssues in

etvi,l Nos. g6-ofol and e7-1493 by cnterlng lnto thts Agreenent

$*leb shall govern the storage and release of sater by cxchange

frorr the Lower Gunlock Reservolr Corporation and situate on the

Santa Clara Rlve= ln tlaghington Countir' Utah and tlte siorage and

release of Hater by excbanEe from tlre lvins Reservoir ouned by

Ivins lrrlgatton Ccrnpany sltuate off-sttrean fron the Santa Glara

Rlver 'tn tlashlngton iounty, Utah.

$On, THEREEORE, tt ls understoocl and agreeil betrecn the

Parties hereto a3 follo'ss:

l. The storage of nater ln the Loser Gunloct< Reservolr

shall be under and pursuant to the nater rtghts of the Lower

Gunlock Reservolr corporatton and lts nenrber ccmpanies anal lvins

Irrigatlon Company shall have nG rtght to gtcre water ln the

Lcwer Gunloctc Reservoir under or Fursuant to the water rlEbts of



Ivlns Irrlgatlon Conpany. The storage of nater ln thc Ivlns

Rescrvotr lthall. be under anC purcuant to tbc watcr rtgbts of

Ivtns trrlEatton Conpany and Lorer Gunloct Rcgervolr Corporatlon

or tts uenbcr coDpanleg chall have no rlght to gtorc ratcr ln thc

Ivlns Ressrvolr under or purcuant to thc catcr rlghts of Lowcr

Gunloctr Reservolr Corporatton or lts nenbcr conPanleg.

2. Thc storage of the naters of thc Santa Clara Rlver ln

the Loser Gunloctr Reservolr ahall be stored by Lower Gunloclc

Rcservolr Corporatton under RtEht Nos. El-ltol (iert. No. IOOIE),

8l-f l4E (Cert. Nc. a-668) anc 6l-1149 (Cert. tlo. a-E69). Of tbe

raters go stored, Lower Guntoclr Reservolr Corporatlon shall, by

Grcbange-, rake available to fvlns lrrtgatlon Conpany ln the Loser

Gbaloclr,Regervolr, the cqulvalent guanttty of rater not to cxceed

t rOgO AF annually nblcb otbarwlse rould bc avallablc for storage

la, Ivtns Reservolr under Rfght llo. AF77 (Cert. DJo. 3689) ;

aubJect to the followlng llnttattons rbleh ghall be deternined

crch year by the Santa Clara Rlver nater Connlsgtonerr

, (a) tbe flrgt 5OO lF,
evallalle for storaEe undsr Rlght No. 6l-7? (Cert. Ho. 3649)

rltbout regard to tbe capaclty of tbc fccdcr canal of lvlns

trrtgatlon Conpany fron ths Santa Clara Rtver to lvlns

Reservolr; and

(b, Tlrc next 5oO AFe or 90 nuch tbcrcof ras routd be

avallabte. for storage undcr Rtgbt No. 8L-77 (gert. No.

3689), Dut ltuttcd to a ctorage rate egual to thc capactty

3



of tbe feeder canal of Ivlns frrlgatlcn Conpany frotn tbe

Santa Clara Rlver to lvlns Regervol,r.

(c) It ls understood by both partlcs that all uatcrs

ln the Ssnta Clars River etlt be nanageC bI the Santa ClarE

Rlver Ccmralssioner under the direet lon of the State

Engineer. .

FrevideC, however, that the Eaters tn gtarage ln tbe Loger

Gunloct< Reservorr to be naOe available to Ivlns Irrlgat icn

Ccnrpany, shal! nct e:(ceed 5OO AF ln storage at any one tlne and

s!:all beEr lts prc rata share cf the Reservelr lcsses ehlle ln
stor3ge. The storage naters so nade avallabte tc lvlns

t*:f lgatlon ConpBIir As ad;usted for Reservclr lcsses, Shall be

rlleAsed fron the Lower Gunlcck Reservolr under the dlrectton of

thc Santa Clara R:ver Sater Ccnnlssioner at tDe call of and fcr
tbG use by Iv:ns lrrlgation Conpany for trrlgatlon and

ttockrraterlng puriloses and shall not be carrled over fron one

tcrr to the i€xt.
3.- The storage of the raters of santa clara River ln tbe

Ivins Reservolr shall be stcred by fvtns Irrlgatlon Conpany under_

Rlght No. al-7? (cert. No. 36e9). For purposes of this-.Paragraph

3 only, Rlght No. 8L-7? (Cert. No. 3689) shall be gubordinated to

Rtaht Nos- 8f-flof (Cert. No. lOOlS)' 8l-1148 (Cert. No. a-863)

."U el-t149 (Ccrt. No. a-E69). All of tbe rater so stored ln

Ivlns Reservoir rtthout regar.l to the guantfty thereof, aholl be

uade avallable to Lower Gunlock Reeervolr Corporatlon and lts

nenber ecnpanies ln exchange for the quantitles of ltater nade



avaliable ?o Ivlns lrrtgatlon conpanT 1n Lower Gunlcck Reservclr

PUrSUant tO Paregraph z herelnabov€. The storage hraters sc made

avallable to Lcwer Gunloctr Reservolr Corporatlon and lts nenber

conpanles shall be re!,eesed fron the tvtns Reservolr unJer tlre

dtrectlon of ihe santa clara Rlver water ccnrnissloner at the eali
of and fcr the use bi lorer Gunloclr Rescrvolr Ccrporatlcn and lts
menber conpanles for trrlgatlon and stocl(watertng purposes.

Prcvtded, however, that the quantlty of nEter renalnlng ln lvtns

Reservolr on October I of eech year shall not exceed one-half
(l/2, of tbe caFaclty of lvlns Reservotr.

4. Ivlns Irrlgatton Company shall paf to Lower Gunloctr

ReseEgolr Corporatlon for the storgge waters nade avallabl.e to

Ivlnl lrrlgratlon Conpany by cxchanEe l,ursuant to Paragraph eb

ttcrelnabove at a rate per AF cgual to tno (2, tlnes tDe rate per

AE charged by Louer GuillocR Reservolr Corporatlon to lts nember

conpantes for the lcner Gunloclc Reservclr sterage lraters

6ellvered to thcse nenbcr companles, respecttvelT. Paynent shall

be nade by Ivlns lrrlgrat.lon conpany on or before July I of .each

tear ior atl quanttttes of sater nadc avallable to fvlns
Irrlgatton Gonpany durlq tbe prececllng calcndar year pursuant to

Paragraph 2 herelnabove.

5. fvlns lrrtgatton Conpany shall, at lts gole cost and

e:rpense, operate and natntaln the rvlns ReEervclr ancl ttS feeder

,iGlhil anct $hal I boltl barn less and t ndennl f y tcwer Gunlock

neservolr eorporatlon ad lts nenber csnpantes fron an7 and alt

5



c!3lrils and danages $htch raiate to or result fron the oPeratlon

and nalntenance tbereof .

6. Lower Gunloctc Reserzolr Corporatlon shall, at lts sole

cosi and expense, (cucepi for the paynents pre?t(led fcr under

paragraph 4 here!,nabove) oper3te and nalntaln the Lclter Gunlock

Reservolr and shail hcld haraless and lndenntfy lvlns Irrtgatlca

Cor:rpany fron an7 and all clalias and damages nhlch relate to or

result fron tbe operatlon and nalntenance tbereof.

? , ltcttrltbstandlng any other provlslon of thts Agreenent,

thc operatlon, Etrtntenance ani stabtllSatlon of the Loner Grrnloctc

Easervotr shall at all ttDes be sub]ect to that certaln Anended

coqlFaqldatedJunelo'l9ei'bet"'eenLohterGunlockReservolr
Corgoratlon and Utah Dlvtslon of ltlldllfe Resources'

a. thls Agreenent prcvldes for an exchange nater only and

tlall not be construed as nocltfylng or changlng the Fater rlghts

of the partleb hereto or grEn?lng to Ivlns Irrtgatlcn eonpany an7

storEge rlghts ln tbe Louer Gunlock Reservolr or granttng to

Lowcr Gunlock ReServotr corporatlon and lts ncnber conpanlcs any

ctorige rlghts ln the Ivins Reservolr. ints Agresnent shall,

renaln ln f,orce and Cffect tor onlts as long as the exebange of

tbe l''atetrs covered hereby ls uade ln accordance sltb the

provtslons bereof and tbe *it of the raters covered berebT

contlnues for lrrtgatlon and stoct(waterlng puFposcs. In the

event of a cbange ln the use of such saters to otber uses, thls

Agrecnent nay be tcrnlnated Dy clther party On one year's t|rrltten

tlOt iC9.
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The twc separste actlcng

1n the Distrtct Court of

betreen the

ra.sht ngton

partles hereto

County, Ut8h,

9.

pend i ng

ent I t led

Reser'.rgir Qerncrat lon, being ctvl l No. g6-090l , and rvlng

corDPratlon' et al., belng clvtl No. a7-L493, shcll be dtsElssed
t ith preJudlce so long as thls Agrcenent rematns tn place but
rtthout pre-iudlce should Lower Gunlock Reservolr Corporat ion
eleet to terntnate thts Agreenent.

lO. tbis Agreenent contalns tbe

agreeDent betreen the partles hcreto and

agree*lenls, represEntattonsr coriv€rsations

tbc parties hcreto.

conplcte and cntire
supersedes all prtor

and undergtandings of

IN rITNEss IHEREOF, the partles hereto bave executed thts
lgrreenent on thls date flrgt above wrltten.

ITIEST: LOTER GUNLOCI( NESSRVOIN CORPORATION

By Ey

Its: Secretary Its: Prcsldent

ATTEST: IVINS INRIGTrION COUPINT

Ey

fts:

7

Itg: Seeretary


