
BEFORE THE STATE ENGINEER OF THE STATE OF UTAH

IN THE }IATTER OF CHANGE APPLICATION

NUMBER 61-2156 (a16356)

)
)
)

IiIEI4ORANDUI'I DEC I S ION

Change Application Number 61-2156 (a16356) in the name of The Allen Family
Revocable Trust and Burns K. and Mona B1ack, was filed to change the point of
djversion of 1.75 cfs of water as evidenced by ownership of Water Right Number
6l-2566, which is described on page 23 of the Sevier River Decree. The water has
been djverted from Hunter Spring and an unnamed spring located at the following
points: l) North ll57 feet and West l7l8 feet from the SE Corner of Section 6,
T31S, R2W, SLB&M; 2) South 1625 feet and East 490 feet from the NW Corner of
Section 3, T3lS, Rz[,l, SLB&M, and used for stockwater for 100 equivalent an'imal
units and, from May I to 0ctober 15, for the irrigation for 70 acres of land.

Hereafter 1.75 cfs of water is to be diverted from the unnamed spring and the
East Fork of the Sevier River at the following points: l) South 1625 feet and
East 490 feet from the NW Corner of Sectjon 3, T3lS, Rzl.l, SLB&M; 2) South 1899
feet and Vest 1227 feet from the Nt/4 Corner of Sectjon 15, T3lS, Rzl^l, SLB&M, and
used same as heretofore.

The appfication was advertised jn the Garfield County News beginning September
19, 1991, and end'ing 0ctober 3, 1991, and a protest by the DMADC Companies was
recei ved.

A hearing was not he'ld.

The protestants were concerned that if thjs change were approved, their vested
and decreed water rights could be adversely impaired and d'iminished.

It is the opin.ion of the State Engineer that this change can be made without
impairing existing rights if certa'in conditions are met:

It is therefore ORDERED and Change Appficat'ion Number 6l-2156 (aI6356) is hereby
APPR0VED subject to prior rjghti anb'the foliowing conditions:

2) To accurately measure the amount of water that ls
available to divert under this right,

r)

s

3) The amount of water diverted by the applicants from the
Sevier River shall be limited to 1.75 cfs of water and
limjted to 210.0 acre-feet annually. The jrrigation js
based on an annual duty of 3.0 acre-feet of water per
acre of 1and, which may be revjsed by a future
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adjudication of the Sevjer Rjver. The
use water represented by this change
this water is decreed to.

appl icants are to
onl y on I and that

4)

The
amount of such costs iha- ermr n e Ri ver
Commissioner and/or the State Engi neer.

This Dec'isjon is subiect to the provisjons of Rule R655-6-17 (1992 Utah
Administrative Code--formerly R625) of the Djvision of Water Rights and to
Sections 63-45b-13 and 73-3-14 of the Utah Code Annotated, 1953, which provide
for filing either a Request for Reconsideratjon with the State Engineer or an
appeal with the appropriate Djstrjct Court. A Request for Recons'ideration must
be filed with the State Engineer wjthin 20 days of the date of this Decis'ion.
However, a Request for Reconsideration js not a prerequis'ite to filing a court
appeal. A court appeal must be filed within 30 days after the date of this
Decision, or jf a Request for Reconsideration has been filed, within 30 days
after the date the Request for Reconsideration is denjed. A Request for
Reconsjderation is consjdered denied when no action is taken 20 days after the
Request is filed.

Dated this 4th day of September, 199?.

RLM:KF:cr:jb

Majled a copy of the foregoing Memorandum Decision thjs 4th day of September,
L992, to:

The Allen Family Revocable Trust
c/o Phil Allen
P.0. Box 74
Antimony, UT 84712

Burns K. Black and Mona Black
Antimony, UT 84712

DMADC Companies
ATTN Thorpe Waddingham
P0 Box 430
362 West Main
Delta UT 84624

Eng i neer
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Ray 0wens
River Commissioner
2156 South Hwy 89
Sevier, UT 84766

By:
ecretary


