
,Judge ttrl L. Hoyt, 

JulY 26 ' 196?

Nepblf Utah

Dear Jud3ct
nnolord aro propored Flndtngr of Faot and lnoonpletc Conclualonl ot

t6r. t havc not attenptcd to drar a Docree bcoruge'to do lo rould bo unle r.
uadsrtallag untll the Conoluslonr ol lru.anc conplete.

You rlll note that the Flndlnge of Fact are ln conforutty rlth the
allegatlona of tho htltlon shlch are adnlttod by the Ansssrr and'the Ftndtnga
lndtaated by you ln the llenorandrn. You ulli note that propoeed Flndtng nunber 31 .

1 not entlrely ln accord wlth the allegatlona of paragraph 30 of the htltlon.
llrat Flndlng, however, tl ln oonlormtty vt.th the anerors of Wtlllan Grotegut and
tho Unlted Statos Secretary of tha Interlor. You vlll aleo note that tho Ftndlnga
ae to ibe yater purchaaed by -tbe Sprlngvllle and Uapleton lrrlgatton Dlatrlcta
dttfcr lron that pleaded tn the Fetltlon. ltro flgurer ln the Flndlngr arc ln accord
ytth tha Anavere of the Presldanta of the reep€ctlve Dlstrlcts to lnterrogatoivlrt
aublltted to tban. there le algo a varlance ln tbe allegatlitn of tha Fatltlon and
thc Anarer of tha llayor of Spanlah Fork Clty. t ras rellably lntoropd tbat the rater
rubrcrlbed by Spantah Fork Clty la as aet out ln tha htltton.

I an aendlng i oopy of the propoaed Flndtng to Spanhh Fork Clty,
togetber.wlth r oopy of thla letter so that when tha Flndlngs are flnally
ettned the san€ wlIl correctly state the tacta. Aa to tho vater dellverable '

through the Hlgh Llne Canal, part of tho factr thereln found are by adnllrlon
contained ln the Argwr and Part frou the AneveS of lt ra Prcgldent.

I an aendlng coplca of the propoaed Flndlnga to Coungel ln the aaeo

and to thoae vho are noc rlth out Counsel. t have aenred notlcc on thoae lor whon

Counrl rlthdnew and ecnt proof theroof tor the Clcrk to tllr ln thc oEusco

you wlll note that I have ornltted fron the Concluglonr of Law gugge"ilorr"
you DAke !n paragraph I of your Concluelona, I have done that becouso, al I
underetand, you dld not lntend that aa a Concluelon. W€ have attenpted to agree
upon thl phaae of tlu case, whlch, aa you are avano, haa been the bone of
contentlon botveen the parttea for nore than a quartor ol a century. Of courset
as you auggeet ln Conclugton No. 9, ln order to nalo a valt'd Decree thc Court
nust elth€r ltgell flx the anount of the chargea lor the hlgh vaterr or lt a
conniselonar la to be appolnted wlth authorlty to flx the anountr lt ls neceaeary
lor the Court to deelgnate the baslg whlch ehall gulde the Connlsgloner ln naklng
the detenrlnatlon. Of course, lf the Court should atternpt to lay down ruleg to
gulde a Conntsgloner lt sould eeen that guch a course would be nore dlfflcult then
lt rould be for tha Court to ltgelf nalro the deternlnation. Be thst aa lt nayt
eo lar as I an preeently advlsed the plalntlfta do not have any addltlonal evldence
that rtll atd the Court ln reachlng a declslon on that phase ol the ca8e. Indeed,
slth the record betore the Court of the operrtlon of thls proJeot for more than
forty yoa.re lt would aeen that tbe Court la as fully advlsed as lt can be wlth
s.rpoot to the water avallebtr and the rlghtr of the partler.

0f oourr, ln ltfht of tho polltlon toknn by tlro platntlttr to tho ol(rot
that thoy rhould not br deprlved of the lull amount o! wotor oallctl lor ln thelr
applloatlon! ln orJer to glvo to the detendantt Eolno water tor ubloh a fuII ohar8o
lr not ladr, lt rould bc lnoonrlctant tor then to taltc any other poaltlon. lt may

be tuggprtcd on bchalt of tbc platntllta thot the burdon lc on the defendants to
rhorl lt thoy oan, thet tbey are entttlcd to gone wator at a ohargB los! than the
tull uount urd, and thc anount of euch reduced charge, and ln tho event of a
tatlurc to to do, they uuai be oharged vlth the full anount. Suoh a conclualon
rould br an applloatton o! tho roll catabllghed rule that one nurt rcly upon the
rtrength of hlr own tltlc. Iast I bo oharged wlth the lnproprlety of maklng thla
ruggeatlon, I an aondlng a oopy of thlc letter to the oppoelng Counsol. Il the Court
har any euggsetlon as to what addltlonal laots woul,d ald the iourt ln reaahtng a
propor conclualon aa to the natter oonqernlng vhlch lt la not sulflclently advleed,
tha platntllfe rl11 use thelr beat eflorts to gupply the sane.

It nay bo ths delendants have aoue adtlltlonal lnforrnatlon. In our attenpt
to rcach an agroensnt they have euggested that a flnal declslon awalts further tn-
veetlgatlon. Tlre plalntltfa teel very keenly that any euch a plan wlll be wholly
unJurtlfted. Ttut the evtdenco now avatlable extends over a perlod of nore than
torty yearr, tnd to oonsune nore tluo could not poaslbly add to the tntorrnatlon
pr.rmntty avallablc.

Very truly yourr

Ef,.tE ETIAS HANSPN

l t-" 1.4 .i 'f-...iirf,lil.l i. .^il..l..r r, I a .jii.'jii.'.iT I



IN TTIE DtstBlgt coURT

SPANISTI T'ORK TMST FT:ILD IRRIGATION

CrStPAllI, a corporatlonr et al.1
Plalntlffa,

v.

UNITID STAITS, a natlon, et aI' t

Defendents

oF UTAH COttNTy, sTArE oF tnAll

FINDINGS OF FAET

and

CONCLUSIONS OF LA1V

No.

Ttrle cauee come on regularly tor hearlng before the court elttlng
wttlrout a juiy on the ?th day of January' 195?r and the hearlng conttnued from

day to day untlll atl the evldence ras recelved. Ttre partle8 appeared by thelr
attorney!, and evldonce was otfored and recelved ln eupport of the laaues ralled
by the pleadlnge. At th€ concluslon of the evldence the Court heard the argumente

o! oounrcl and granted then leove to llle rnltten Briefs. Couns€l dld tlle rrltten
Er&tr.

Tlre Court llavlng heard the evldence, the oral argunents of Counsel,

and havlng read the Brlele tlled by then, and belng now tutly advlged ln the
prenieer, uakee the followlng

FINDINGS OF FACT

l. 'nra plalntlfts, Spani-h Fork West Fleld lrrlgatlon ConpanYr a

corporatlon, Eaat Bench canal coupanyr(formarly known ae the spanlsh Fork East
genal lrrlggtlon and Manutacturlng Conpany) a corporatlon, Spanlgh Fork South

Irrlgatton Conrpany, a corporatlon, and Laka Shore lrrlgatlon Conpanyt a
'corporatlon, ane each anA at all tlnss herein alleged have been a corporatlon
duty organlsed and exlstlng under the laws of tha State of Utalr and aa such are

and tor uore that 6O yeara have been engaged ln operatlng an lrrlgatlon eyeten

and dellverlng water to ttg etockholders and other water ugera who have purchaced

vater fronr the defendant, Unlted Stateg, under a Federal ProJect known ae the
strarberry varley proJeoi, whlch proJect lg located ln Utah and tfasatch Countieat
Utdr.

2. That the plalnttffs, lfllllam J. ttoney, Jamea Nle1aon, Davld B. ltllllatrg
and AIIcn L. taraen are egch the owner of a contraot lor tha purohare of a watar
rtght fron the delendant, Unlted States, whlch contraot provldee tor the dellvery
of rater through the trrigatlon ayeternot tha plalntllf, Spanidr Fork tfest Fleld
Irrlgatlon Courpanyr a corporatlon.

s. Ti6t-plalntlffe, Glesly lbarnson, Burnell Hangen,and Ray D. \Illllans
are each tha ownere of a csntract for the purchaae of a water rlght from tha

detcnda nt, unltod stctea, whlch contract provldedo for the deltvery of uater througb
"t tti-irifg.iton ryrton ot itrc plntntttt, r?art Donoh crnul cornpHnyr o oorporlttorr

4. ltni tho plulntlffo, tlrwronon C, Joltnuonf l,orln n. eroorr lloun lfttnuon

and Orant Laraen aro occh tho ownor of o contract tor the purchole of o wotor rtght
fron thc detendant, Untted Statea, whlch contract provldec for the deltvery of rater
through thc trrtgatlon Syetem of the plalntlft Spanlah Fork South lfftgatlon
Conpanyr E oorporation.

O. ttrat tbe platntltls Thornas Youd, llarlc tluff , Jennlnga lteagon and Altred
Badegpard are each the oun€r of a contract for the purchase of water lron the
delrndant, Unttcd Stateo, whloh contract provldas for the dellvery of vatcr through ,
tlro lplgatlon Syaten ol the platntlff, hko Shore lrrlgatlon Cornpanyf a corporatlon.

6. Ihat at tbe tlne of the commencnent ot thlg actlon plalntltfe, Loo Bankr!
Arcblc Franctg and Roy Creer, were membere of the Board of Dlrectora of defendantt
Stralbcrry Water Uaere Aesoclatlon,8 corporatlon, and each of aald plalntlffar or
hfu sucoeeaor ln lntrest, la the owner of a contract for the purchase of vater frou
the delcndant, Unlted Statsg, whlch contract ptovldee for the deltvery ol vater
through one or uore of plalntlff corporatlons. Ttat at the tlne of the trlal of thls
actlon lao banke had 'ceased to be- a mmber of the Board of Dlrectois of the.
dctendent, Stravberry Water Umrs Aesoclatlon, and Roy Creer waa dead.

?. That there are several hundred peraons who have contracts lor the purchaee
of a uator rtght fron the detendant, Unlted States, tthlch oontraotr provl& for the
tbllvcry ol rater through ono or nore of the lrrlgatlon syrtenr ol tho plalntlff
oorporrtlonr, and therotore, lt 1r lnpraatlcablc to reouro the conaont of all of auoh

$,.fif.tl*!r I t.; 
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'purcharcrr of a rator rtght fl tf. dotendant, Unlted StateAnd brlng all ot
Itr3a Uctoro tha Court, and the person plalntlfta horetn pro.sosutr thlr proceedlng
for and on behalf of aII ornors of contractp for the purchage of water rlghtC fron
defendant, Unlted Statea, rho are almllarty rltuated to thege pereonal plalntlltr.

8. That detendant, Unlted States, la a natton, and defendantr Douglar Molhy,
uho ral tho Unlted Stater Seoretary of Interlor at the ttne thla gectlon vEs Gonlpns3{t
had bccn rucceoded by Fred Seaton ae Seoretary ol tbe Interlor of the Unltcd Stater
at thc tlne of the trlall that Wllbur A. Dexhelnor ta, and at all tlmes slnce the
Petltlon uae flled herefuF, the Unlted States Connlaaloner of the Bureau ol Reclanatlon.

9. That defendahta, Spanieh Fork Southaaet lrrlgatlon Coupanyr a corporatlon,
thc Cllnton lrrlgatlon Conparyr o corporatlon, the Salen Canal and lrrlgatlon Colpany,
a ootpotatton, and tlro Strasberry Hlgh Llne Canal Conpanyr a corPoratlon, are each
nor rnd tor a nunbor ol yearp laat pagt have been a corporatlonr duly organtzed and
ertrtlng under the lars of the state of utah and as ruch are engagpd ln the bualmrrtof operatlng an trrtgatlon ayaten and ln the doltverlng vator.to tte stockholderr
and purchaserr of ratcr rlghta fron the defendantrJntted Statea, as herelnafter
nono partlcularly get out. :f,,

lO. Tbat detendant, Strawberry l{ater Uaor:C Assoolatlon, a corporatlonrll r .

and slnce about 1926 nas been a corporatlon duly organlzed and exlstlng under the lafu
ol tho State of Utahand ag euch le engaged ln the cano, operatlon and nalntenance of 'l
thc Federal ProJect knovn aa the Strawberry Valley PboJectand all appertenance thereu;

nto bblonglng, oxoept the lrrlgatlon ayatene ol the dofendante, llapleton and Sprlng-
vlllc trrlgatton Dlstrlctr and the Stranlberry lllgh Llne Canal r a Corporatlonr ruoh
GEFor operatton and oontrol of auch Strawberry Valley.ProJcct 1r rubJeot, hovever, to
the rupervlglonot tha defendant, Fred Seaton, Secretary of tha Interlorr of the
detendant, Unlted Statea, and the defendant, Wllbur A. Dcxlretuerr Connlgcloor ol the
Burcau.ot Reolanatl.on of tho detcndant, Unlted Btateg.

ll. that 'the defendanta Sprtngvllle lrrlgatlon Dletrlct and tho I'tapleton
Irrtgatlon Dlstrlct. are and for Dany yeara laat paat have aach been a body corporate
and polotlc duly organlzed and exlstlng under the laqs of the State ol Utalt, and al
guch have entered tnto a contract for the purchaae oE a vater rlght from the defen-
dantl Unlted States, and oach ls engaged ln the operatlon of an trrlgatlon ayeten
and dptlverlng vater to thoso rho have entored'lnto contracts for the purchase of
rater to be supplled through such lrrl'gatton aygtem.

12. That dalendanta, Roy Bradford and Garland Swengon are each the owner
of a contract for tha purchaee of a water rtght fron tlie defendant, Unlted States,
uhtch contract provldee for the dellvery of sater through the lrrlgatlon eyetema of
tha defendant, Spanleh Fork Southeaet lrrlgaatlon Conpany, a corporatlon.

13. Ttrat defendants Ernost Hanke and Kelth Slmona are each the owner of a
contract for the purchaae of a water rlght frorn the defendant, Unlted Stateer whlch
contract provldea for the dellvery of water through the lrrlgatlon syaten of tha
detendant, Salen Canal and lrrlgatlon Conpanlr a corporatlon.' : 14. That defendant, Erneet lf. Mltchell and Bert Oberhansleyr are each the
ovner of a contract for the purchaee of a vater rlght from tho defendantr Unlted
Statee, rhlch contract ptovldea for tha dellvery of water through tha lrrlgatlon
ayrtel ol the defendant, Cllnton Irrlgatlon Conpanyr a corporatlon.

15. that the defendants, GIen Davla, Arzy hge, Laben tlardlng and George
Q. Spenoer qna each the owner of a contraot tor the purchase of a water rlght tron
the detendant, Unlted Statea, whlch contract provldea for the dellvery of water through
tb lrrtgatlon ayeten of the defendant, Strawberry Htgh Llne Canalr a oorporatlon.

10. ftrot thcrr arc tovoral hundrcd porronr who havc oontraotr for thc
pulohar ol o wutrr rlght lrom tho dolendont, ltnltod Statosr whtoh oontrootl provtd.
lor thr drllvory ol water through tho lrrtgatlon eyeton of ono or nore of the
doltndurtr, Spanlah Fork Southeast lrrlgatlon Company, Cllnton lrrtgatlon Conpanyt

galcn Ganal and lrrlgatlon Conpsny and Strawberry lllgh Llne Canal Corrnpony and there-
lonr tt lr tupraotlcable to brlng ln all of such purchaeerr of a rater rlght tron
the detcndarltr Unltcd Statee, and therelore, plolntlffe. proeecute thlg actlon
agatnrt all pereone etutlarly sltuated to the naned peraonal defendants vho have
contraotr to purchaoe water fron defendant, Unlted Statea.

l?. That the defendants, Wllltan Grotegut, Geore Q. SpencerrA'.C.tlage,
Glen E. Davls, Laban lLardlng, DstI S. lllatt, E. R. Nelgon, Georgo W. IaBaron, Jr.,
ll. tl. Farr Sylveeter Altren, Arthur Flnley, Reuben D. Gardner. and Cllfton Carson
arc lorbore of tha Board of Dlrectore ol the defendant, Stravbeny llater Userg
Arsoolatlonr a corporatlon.

18. That delendanta, Arthur Flnley, Glen Sumelon and Reul Crandall
conrtltutc the nenberc of the Eoard of Dlrectora of the defendant, Sprlngrrllle
lrrlgatlon Dlstrlct.

19. llrat defendanta, Nell lfhtttng and Bryan Tew are nembrs of the
Board of Dlncctors of dotendant, ltapleton rrrlgatlon Dlgtrlot.

*-'
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20. Ttrat at tho tlne of the cornrnoncenent of thls proceedlng and at
the tlre ol the trlal Jogeph lt. Tracy wag duly appolntedr qualllled and

rotlng State Englneer of the State ol Utah.
21. Ihat Spantrlr trork Rlver la a natural etrean ol water rlalng ln

thc Urratoh llountalna and tlows ln a Northtsstern dlrectlon and vhen lte raterl
arr not dtvertedr they enpty lnto Utah Lalo.

22. Ttrat ln about I90? the defendant, Unlted Stateer began the conetructlon
of an lrrlgatlon proJect for the purpose of aecurlng an additlonal water supply
tor thc landa ln the Soutbery part of Utah County. Tlrat ln furtheranco of the plan
to roure guoh addltlonal vater, the defendant, Unlted Statear flled upon and
acqulred a rlght to tho use of water that theretofore had flored through the Ducheane,

Green and colorado Rlvere'down lnto the Gul'f of callfornla' rt arso aqulred for the
proJcot, known es tha Strawberry Valley ProJectr-56.S[i of
Countyr Utahr a part ol uhlch land rvaa aecurod fqi the purpose of congtuctlng
thsneon a roaeryolr.Such regervolr vas congtucted and a tunnel vas drlven through the
Uasatoh llountalng and the water atored ln the sald res€rvolr dlverted tn the Dlonond
Fork of the Spantsh Fork Rl,ver. Ae a part of auch proJect the Unlted States const-
ructed a posor plant, tvo canals and laterals. The canals to conatructed are knovn
ar the Strarberry Hlgh Ltne Canal,and the Sprlnvllle-ilapleton Canalr whlch oanall are
herelnatter descrlbed ln connectlon wlth.the appllcatlon for the approprlatlon
of vater fron Spanteh Fork. Rlver.

23. That ln 1905 the defendant Untted States flled wlth the State Engtneer
'ot Utdtr tn applloatlon to approprlate ai$ow t r
ucterl ol 8panfuh Fork Rtver to be ugsd throu
electrtclty. 'Iha appllcatlon was approved and ln due tfune the water applled tor val
uroE-alrri-Tr nov belng usod ln the operatlon ol a hydro-olectrlc plant noar the
routh ot Epanleh Fork Canyon ln Utah Countyr Utah, and a oertlfloate ol appropr-
latlon har been lesuod for the water applled for.

Roclanatlon flled an appllcatlon ylth the State Englneer of Utalt
24. That on February 4r I9O9r defendant, Unlted States by

to
Itg bureau of
approprlate

a flor of_.:?9gj.U&-feejlpef-secordgt tho unapproprlated water of Spanleh Fork
Rl,verto Fitf t a polnt whlch bears 381 feet Uegt and l&f
teet gouth of the'southsast corner of Seetlon 2, Ibwnehlp I South Rango 3 Eastt
Salt Lalce Base and llerldlan, and to be dlvorted through a canal 2_21r0o0 tee!*Iengt
38 feet rlde at tbe top, { to 20 feet wlde on the bottoml having an effeotlve
depth of 5.6 feet. Ttre watsr to be used tron March lat ol each year to lrrlgate
lgrOO?.88 acrec of land. Ttre landg partlaularly descrlbed ln the appllcatlon
are looated ln the Southerly end of Utah Countyr Utah.

In 1914 another appllcatlon waa flled by defendant, Unlted Statesr by lte
Bureau ol Reclanetlon wlth the State Englneer of Utah to approprlate an addltlonal

JOO cubtc feet per gecond of the vaters of Spanlah Fork Rlver. fhe vater go applled
ffi"G-nndlverted fron the spanlsh Fork Rlver at tha aane polnt as wag tha
rater applted for ln the other appltcatlon last above nentlonedr and waa to be
dlverted tlrrough a canaljg_rfg'5:lset long fron 1O.5 feet to 38 feet wlde on topt
4 to 2O feet vlde on the botton, havtng an effectlve depth of 1r8'to 6.2 leei.
ttre rater to be used fron lLarch let to Novenber lst of each year to lrrlgate
5ar ?. ! acrea of land ln and near the town of lr'tapleton and the Ctty of Sprtngvllle

ffi.Induetlmecerttflcategorapp'oprlatlonwere1gsuodtothe
dettndantl Untted Statse, ln oaro ol the Bureau of Reclonotlon, for the water
rDpltrd lor rxoopt tho oortttlooto for tho rppltoutlon tor 100 rooond toot nbovr

Vatlcy ProJeat the Unlted States Bureau ol Raolanutlon ontered lnto oontraots wlth
varlout trrlgatlon oompanlco herelnatter naned lor oarrylng of proJeot vater through
tln oanat tyrtenr of ruch oonpanlee for the uae of purchaaere of proJeot vatsr.

Fontlon d tnr lor oJ!1-S.gdrfe-lnot-pog.qo-oond.\ zc. ThatTiTtreyear 1916, ln1he oourso ol developnent of the stray,berry

Ttrst th. oontraot lo entered lnto ulth the platnlff, Spanleh_fofk South lrrlgatlon
polpeny,contaln'anongotherprovlalonathefol1oUin-

31q
3'lu

rr Artlcle 9. Tho conpany rnay dlvert fron the flov of tho Spanleh
Fork Rlver guch an amount of water aa lt lg entltled to under(a) the decree
ol tha tourth Judlclal Diatrlct Court of Utah dated Aprll 20, 1899, rendered
by I. U. ltcCartyr and(b) the decree of the sano Court dated January 21, l9OI,
Rendered by Judge J. E. Booth, and eubaequent appropreatlons through
proaorlptlon rlghta, the totalof eald amount of water divelted at any one
tlm not @frv@t, and the conrpany eo frr ar lts
rtghtr and lntreata are coiFrned wlll-pernlt th€ Unlted States to take all
other rater ln Spanleh Fork Rlver wlthout lnterfereDcorrt

t r.rii./r.r., .
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26. That carylng contracte executed wtth other lrr^gatton conpanlee
herelnafter naned contaln alnllar provlalons except to the nan<lnul Quantlty to be
dlverted by tha reapoctlve cotnpany under fte own rlghts. That the nanlnum quantlty
to tr dlverted by the reapectlve conpanles under thelr own rlghts as leclted ln tha
orrrytng contractg aro respoctlvely ag follows:

Spanlah Fork East Bench Canal Conpany
Salen Canal and lrrtgatlon Conpany I

Spanieh Fork South lrrlgatlon Conpany
Lake Shore Irrlgatlon Company
Spanleh Forlt West Fleld Irrlgatlon Company,
Spanleh Fork Clty and Spanlah Fork South Eagt
Irrlgatlon Conpany through a canal known as the
Mlll Race

Total

-P.iJ.t.a.
-55 c. f.a.
75 C.frc.
6O c.f.g.

105 c.f.a.
390 c.f.g.

27. fhat ln dlctrlbutlng the waters flovlng ln the Spanlah Fork Rlver, the
rater couunlasloner appolnted by the State Englneer of Utah hasr ever alnce the
above nentloned carrylng contracte were entered lnto, acted upontre assumtlon that
the lrrtgatlon companles and Spanlgh Fork City heretnabove namod and thalr etock-
holdere aro entltled to recelve a total of 3gO G.t.8r of theflov of Spanleh Fork
Rlver ln the proportlon ag above eet forth, before the rlghts acqlred by the Unlted
Stater undor lte approprlatlon fron Spanlah Fork Rlver should be recognlud, That
auch praotlce has been tollowed contlnuously slnce the executlon of aald carylng
oontractf tn the yoar 1910. That the rtghtt or olatmt of tald oompanl.s and Spanllh
Fork Clty an aggr'egate of 390 c.f.s. of the flow of Spanlah Fork Rlver prlor to the
rlghtr acgulrod by the Untted Stateg haa not heretofore been conteated ln the
courtr durlng that perlod.

28. lhat beglnnlng ln the early part of l9l5 the defendant Unlted Statee
entered Lnto contracts wlth lndtvidual land owners whosa land could be lrrlgated
vlth rlver water developed and flled upon by the defendant, Unlted Stateer whereby
the Untted.States agreed to eell and the land owners agfeed to purchas goom of
auoh dewloped water wlth uhlch to lrrlgate auch orrners land. That there rere
sevcral hundred euch contracts entered lnto wlth lndlvldual land ovnersr

29. Ttrat the contraota entened lnto by and between the defendant, Unlted
Statee, and tlre land own€rs who rvere to recelve the nater rlghta purchaeed though
the establlshed lrrlgatlon ayateme of the plalntlffe, Spanlsh Fork West Fleld
trrlgatlon €onpany, Spanlsh Fork South Imlgatlon Company, East Bench Canal Conpany,
Iake thore lrrlgatlon Cornpany and Cllnton Irrlgatton Cornpany, whlch uras to be
forned, and the defendantg, Spanlah Fork Southeaet lrrlgatlon Conpany and Salen
Canal and lrrlgatlon Cornplny contalned anong others theae provlelone:

fr'Itta ed.. $rousb. -tDa_ 9 sj! elllglgq
[iG.yatens were perlntttea to purehaae as a water rt Aif,E'ilfr-er-

one-half, one, and one-half or two acre feet per acre per annum but
purchaserg were requlred to pay for such water rlghte at the rate of
${5.O0 por acre foot. The purchaaers were algo required to pay thelr
pro-rata cost of ths malntenanc_e, operatlon and betterments of the
proJect and were to recelve thiiir pro-rata ahare of the lncotre of the
proJectrthat ls to aay fron the lande and the pof,'er plant of the proJect.
A urortgage waa llven on the land where the water wae to be used ag
Beaurlty ior the paynent of the purchase prlce. The wtter purchased was
by tho oontroot to bo dollvorod ln Sponloh lorlc lllvor at tho hnnd of tho
trrlfatlon ryrtom througlr wlrloh tho wator wos to bo ourrlod to tho lnnd
of the purchaoor durlng tho monthe of lrtoy to tlolltombor, lnclnolvor ut
ruoh rate of dellvery as the rater rlght appllcont nay dealror lneofar
ar guch rate may tr fooelble aa dotermlnod by tfnltod Stotee, but ln no
cvent at a rate of (19y. yrcr nonth grootolthap 4o po!:_-cont of tho total
annual auppty tn a rlov ii-"boirv-irrr.;iiiT;F'ffirnleaa other-
ulce nutualy agree{. The appllcant aaaunes all such rlglc of loss ln the
traneporttng of tho water lron the polnt of dellvery to tho sald land.n

30. Moet of the contracts wlth the purchaserg of water to be dellvered
through tho defendant Strarvberry lllgh Llno Canol contalned anong o.thors

the follovtng provlalongl
'rfho quontltlve mgaoure of uater rlght horeby applled for la that quantlty
of water whlch ehalt be beneftctaly used for tho lrrlgatlon of gald
lrrlgable land up to, but not excoedlng turc J?f-epla-eeet per acre per
annum, meaaured at the haad of tho Stranberry lllgh Llne Canal, and ln no
cose oxceeding the ehare proportlonate to lrrlgable acreafie, of the water
eupply actualy avallable aa determlned by the lboJect tlanager or other
proper offlcer of the Unlted States, or lts succeoaor ln tho control of
the proJect, durtng the trrlgatton soaaon tor tho lrrtgatlon of lands under
sald unlt. lho appllcant aasun€a all rlsl: of loss ln tranaportlng the
rator tron tha potnt of dollvery to gatd land.tt

i^rf,#t!il* I i'iii;1$iifi r
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Tlrene *ore aog whose land le rrrlgated through the Strawberry dlgh llne Canal

rho purchacd three actle feet of water por acre.
T11o purchaser of the water rlght agreed to pay $.m.00 por acro of lrrlggble

land and 1n addltlon thereto the annual charge for operatlon and nalntenancs of the
Stravbcrry Htgh Llne Canal whlch wag conetructed by the Unlted States. Ths cost of
oonstruotlng the Strawberry HlCh Llns Canal wae not charged rolely Agalnet those
rho reoclved tholr vater through eald canal, but war charged ae a part of the
constructton of the entlre proJect.

3I. ttat durlng tha tlne the provlslong to be placed ln the contracta for
the 1alc and purchaeo of tha water rtghts under the Strawberry Valley lboJect were
belng dfuouaed, varloua treaaonB wore aaslgned for the dlfferanco ln the prlca of
,9.{6-Qg-pe*-qglgjoat-gjefgBd-lqr ygtcr de-llverabte thr,ourh the eetablleed trrtgatlon"''ryrtenr 

and 0E.00 for two acre leot to be chargod for water to be doltvered through
the Stravberry Hlgh Ltne Canal, whlch conalwas to be and was conotructed by the
Unlted $.tatea, and the coet thereof charged to the proJect generallyr and not golely
to thoae yho recelved thelr uater through sald Strawberry Hlgh Llne Canal. Anong

sush realons dlgcuogod vero: that the purchaaors of water dellverable through the
old lrrlgatlon eystene had the optton to purchaae only auch quanttty of water ae

they derlred and tho eane would be stored water, whlle thoa€ rho purchamd vater
detiverable through the Strayberry lltgh Ltne Canal were compelled to purchase at
Ieast two acre feet and part of the water to be dlverted through the Strawberry
Hlgh Llne Canal wag rlver water; that the rtght to the rlver water was aqulred

rtthout any sub.6tanclal exponoe; that at a neettng held ln Lalo Shore on January
l{r lg}5, by agents of the Unlted States and the stoctdloldors of the plalntlfff
L,a&e thore lrrlgatlon ConPanY r:

r{Ilre rnatter of t.he dltferance ln the coet per acre foot between the
cater that !e belng eold to the ltlgh Llne Unlt and the Lalte Shore Unlt waa

brought up and lt vae explalned that the dlfferance waa rnalnly dtp to (a)
the laka Shore Unlt degtre only stored water dellvered practlcaly on.callS
(b) that they dealre only such part of t.he land for auch part of the water
rlght ae they ntght deslre; (c) that the naintenance and operatlon to the
Htgh Llne Unlt would be double that levled on the Lake Shore Unlt on account
of thp lllgh Llne land owners belng requlred to take two acre-feet of watert
whlle the Lato Shore only take one-acre foot; (d) that the Lska Shore Unlt
deaire to purchase a cosrparatlvely small amount of water as conpared to the
Hlgh Llne and the general , legal and aclmlnlstratlve expence would be

hlgh ln ProPortlon.ft
32. Under date of April ?,1916, Defendant, Unlted States, entered lnto a

contraot wlth dofendant, Strawberry lllgh Llne Canal. whlch had theretofore been
lncorporated under the iawe of the state of Utah whereln and whereby thc operatlon
and nalntenarco of gald canal was turned over to defendant, Strawberry Htgh Llrn
Canal Conpany. Sald cornpany undertook and agreed to dellver to those who had

agreed to purcaee from defendant, Unlted Statee, water whlch wag to be oarrled
through the Strawberry Hlgh Llne Canal the quantlty of water to whlch they
ustro ontltled.

33. Under date of Septenber 28.1926, defendantr Unlted Stateer entered
lnto a contract wlth defendant, Strawberry l'Iater Usere Aasoclatlonr a corporatlont
uhlch had theretofore, !n 1922 been organlzed under the laws of the State of Utaht
by vhloh oontract lt was, arnong othor natterar aJyroed:

rqltot the curo, oporatton uncl nnlntonunco of tlro onttro titrolborry Vollcy
IioJcot ln Utah unrl oll apportonuncoo tlteirounto ]rolonftnf oxcopt tlrc tiprln6vlllc
rnd llapleton lotoral ond tho Strowborry lltgh Llno Cannl woa transfered to the
Agoclatlon. Thla tranefer la nrade aubJect to the terrms of all the exlctlng oontracta.
No tttlc to any of tho property poee€ar Tho proporty eo turned over ahall horcln-
rttrr bc rofered to ae the transtsred property.

m1tte Assoclatlon ghall rnale proper dlstrlbutton and dellvdry of water to
all partlos entltled thereto ln full accordance wlth the provlelong of tholr
oontraats nov, an hsreafter nade and the reclanatlon law and the publlc
rottcos and rulee and regulatlons lastpd by the Secretary thereunder.

rfBeglnnlng vlth the year 1927. the establlahed oparotlon and natntenance
charge appllcable to each acre-foot of rater eupplled under contract or water-
rlght appllcatton fron the proJect eupply, rvhether to nembera or horr-ltenbera
of the aesoclatlon, wlllbe collected ln advance eaoh year by the aasoctatlon
and rmter vlll not be dellvered untlll such charge haa boen pald. Sald opera. lon
and ralntenanco charge for tho tranafered vorke ehall be dlstrlbuted equally
agalnat each aere-foot of nater eold fron the proJect eupplyrand when the
requlred paymente have been marle there shall be dellvered to thoso entltlod
to the aane under the varloue contracte and water-rlght appllcatlono the sarp
share of tha avallable *ater supply to rhlch they would be entltled lf the
Unlted States conttnuod to oynrate and natntoln tho tranglered uorko.

i" ii1:finird'l i' 'i:.i$li.1ir,
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9tLTtratlnlgl?defendant,UnltedStatee,onteredlntoacontractrlth
detendant, 6prln8lvtlle lrrlgatlon Dlatrlct, whlch hacl theretofore been organlzed

ar an lrrlgatton-dlatrlct under the lawe of the State of Utah' Such contraot

ln rubttancc Provldeol
frThat the Unlted States wlll construct nt lte oxponco for the Jotnt

uge and beneftt of the Sprlnptlle and llaplgton-Irrtgatlon dletrictst
a canal tor the porpose of carrylng water from spantah Fork Rlver and

the strawberry Valley ProJect approxlrnatol! 2400,acre feet ol water per

anntn at the rate of not more than...4o Per cent of the total durlng any

pne month. the agreed prlce to be p"li'-ln" euch rater tg 0lU1o00.o0"l
rhst tho'ffiffiiiie rrrriatlon dlstrlct hae purchaaed a water rlght lrom the

Unltcd gtatca under the sirawberry Vally ProJect for the dellvery ol a total of
a r,l90 acre faet Por annunr

35. that ln tglg a contract contalnlng substantlaty the aame provletong

ae those contalned tn the contract between the United States and the Sprlngvllle
Irrtgatlon Dlctrlct herelnbefore set out rryas entered lnto betueen defendanttunlted

Stater, ant tlre llapleton lrrlgatlon Dlstrlct whlch had theretofore been organlzod '
a, an lrrlgatlon dlstrtct under the laws of lltah. Ttre contract, hotever, dlffered
ln thlrt By the contract betrsen the Unlted stateg an the trlapleton lrrlgatlon
Dlstrlot, the unlted states agteed to sell and the lrtapleton lrrlgatlon Dlatrtct
agfeea to purchaae 316OO acre feet of water and to pay therefor the sum of

St?lrOOO.Ooo Ths Jolnt canal to be conetructad was to be capable of carrylng a

tlow of s cublc teet per second from spanleh Fork Rlver to Hobbte creek'
Ttrat the Mapleton lrrlgatlon Dletrlct has purchaaed a vater rlght fron

the Unlted statee under the Strawberry valley ttoJect for the dellvery of a total
of !1701 acre feet P€r annum.

36. Rrrauant to ths above contracta betwean the Unlted Stateg and tha
sprtngvllle and Mapleton lrrlgatlon dlstrlcta above mentlonedrthe unlted states
conrtructed the canal provlded for ln such contract and slnce lte constructlon
uater bae been dellvered aa by guch contract provlded.

3?. Durlne 19I? defendant, $DanJ,eL-EOrK.9J!Lr-__gl!:Igd lnto a contract.. 
I

vtth dotendant, unlted stateg, by which the cltf'as;A----tri-pir FTiid'the unlted i

stgtgagg.eo io yl4[i..\.Lasro .tee-t per annun from the $trawberry varley ProJect.
Ttre aontract-go-fiiGa r;6 le ermtier to the contract entered lnto wlth the prlvate
persons vho were to necelve water through the Eaat Bench Canal Company ayetem

herrotofore nentloned. Sqgnr ab.--Eork Clty haa aqutred addltlonal water rlghte under

the strawtrrry proJect,T"oJ$ rre! l'"14=!g.191.S ts:' leet per annum of

;l;lg*':,::::,'i,*.*mi:".nEr:?"':?ffil*#l'Hi',,i#Tl":nl-",.
3g, Tlrat ln about 19I? defendant, Payson Clty, entered tto a contract wlth

detcndant Unlted Statee whereby sald clty agreed to by and the Unlted States agreed

to eell f.gA.12 acre feet of water from the gtrawberry Valtey ProJect. Ttre contract
tor ttre purcrrafi- of guch water provldee that the same shall be dellvered through the

lrrlgatlon syeten of the strawberry Hleh Llne Canal-and contalne provlelons gltnllar
to tha contract wlth prlvate persons whose water ls dellvered through aald

StrawberrY Htgh Llne Canal.
3g. Tlrat the nunber of acre feet of water purchaeed fron the Unlted States

whlch aro to be dellvered through the varlouo lrrlgatlon ayetena aro aa followes
Ttrrouh tho Btrrwborry ltlgh llno cunul 4OfR??fto coro toot per ,,.rr,r0l .^,r\,

ttrroUnh thr tiprlnfvlllr and Moploton lrrtgotton uyrtotns urilUn lul - ,",'hl"'
To Sprlngvllte lrrlgatlon Dletrlct 41400.00 -- 6re1' a l) U, '"r.,

ltapleton lrrtgatlon Dlatrlct 5.?Ol.0o lorlgl.Oo ' rr - 
- Al".-l 'n tb,* t

l'hrough tho Lake Shore Irrlgatlon Siysten 2f 815.23 rf $-b: ) 6 n u ' '

llrrough thc raet Donoh Canal Compony ?1081.33 " 4 l$ t 
-

Through th. lttll lloce to the Spanlsh Fork l{est Fleld 3'094.34 " O '

and to tha Sfnnlgh Fork Southeast Irrlgatton Syetem 246.63 rf

Through the Salem Canal and Irrlfatton Systen 326.77 rf

Throught the varloue polnts of dlverslon of the Cltnton
lrrlgatlon Syatem and other polnts of dlvcrtlon ln
Spanlah Fork Canyon

Ttrrough Spanleh Fork South lrrlgatlon Syoten
' Total

I r4l2.40 rl

_l-d,'4/fi-ff,_ ''
?O17&..32 acre. teet Per

anntm
That of the water dellverable through the Strawberry lllgh Llne Canal i91665.45 acre
teet per annrn hae been purchased fron the Unlted States by Stocldrolders of the
Stravberry Hlgh Llne Canal Conpany, and the balance of the 4O ti??,36 acre feet has
been purchaee by the Strawberry lllgh Llne Canal from eubnarglnal landg. That the
nrnber of acre feet deltverable through the Strawberry lllgh Llne Canal varlee eonevhat
fron year to year dtr ln part to the fact that somn stockholderg do not pay thelr
csaof&nta1 and whlle tn arrears are not entltled to dellvery of uater.

l "{i0i'ii$r t r iiii.i"l+.: I
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{0. ftat the etorage cafnclty of the St:awler.Ty Valley Reaervolr
ls ln cxccsa of .Jt+?&rOOg gcrg feet. - -:

{1. fhat the artlcleg of-lncorporatlon of the defendantr Strawberry
Water Urreg Aaaoclatlon provlde for glxteen dlrect6ls. Tllo area lrrlgated
stth rator froar tha Strawberry Volley ProJect 1g cllvlded lnto 16 dlgtrlcta
ln ruoh a Dann€r that each dlatrlct contalns oubgtanclaly the orners of the
aane ntnber of acre feet of water purchaeed fron the Unlted Stateg. That ag a

reeult of suah provlelon tn the artlclea of tncorporatlon of defendant r Strawbeny
tlater Usasre Aeeoclatlon, tho ownera of contracts to purchaee rater whlch lg
detlvered through the Strawberry ltlgh Llnh Canal Company alwaya have a naJorlty of
tho Board ol Dlrectora of gald asgoclatlon, and, therefore control lts pollcy.

{2. Ttrot ever slnce the Strawberry t{ater Users Agaoclatlon took over the
operatlon of the Strawberry Valley ProJect tron the Unlted States pereuant to the
contraot above nentloned and dated Septenber 38, t926, there hae been a contrgverly
betnen the ruambera of the Doard of Dlrectors of such aaeoctatlon who represent
area! vhere the land le lrrlgated by water dlverted through the defendant Straberry
Hlgh Llne Canal and Sprlngvtlle lrtapleton Canal on the one hand and on the other
hand thoge dlrectoera who repreaent areas where land ls lrrlgated by water dlverted
through tlre trrlgatlon ayeteme of the plalntlffs, Raat lbnch Canal Company, the
Spantth ork lfeat Fleld lrrtgatton Company, Spaniah Fork South Irrlgatton Conpany,
and the 1s1s Shore lrrlgatlon..Rofn@rLll._I^q.such controvegy the renberg of the Board
of Dlrectore ot gald aaloctattf;nq Til"J"utfffrt that arc lrrlgated wlth water dcllvcrr d-
through detondant, Strawberry Hlgh Llne Canal, and the Canal of Sprlngryllle-
l{apleton lrrlgatlon Dlstrlcta, have clalnred the rlght and athorlty to determlne
frorn year to year the anount of water that each purchaser of water from the Unlted
Stateg le entltled to recetve pursuant to hts contract of purchaee and parttcularly
do euch nenbera of the Board of Dlrectors of sald aasoclatlon contend that those who
recelve rater through the Strawberry Hlgh Llne Canal need not be charged wtth any
vatar vhich conslats of tha flow of Spanlsh Fork Rlver, and whlch le diverted to
and us€d by thoee whose lande are lrrlgated wlth water diverted through defendant,
Strawbeny Htgh Llne Canal Cornpany. In the maln, throughout the yearar the nenberg
of the Board of Dlrectore who represent the area lrrlgated wlth water dlverted
through ths canal of Mapleton-Sprlnpllle Dletrtct have Jolned wlth the menbers
of the Eoard of Directors representlng the land lrrlgated through defendant,
Straybeny Htgh Llne Canal, and so Jolnlng, contend that defendanter Sprlngvllle
and Mapleton Irrlgatlon Dlstrlcts should not be chargBd wlth any of the flow of
tha vater from Spanlsh Fork Rlver that rnay be used by then. On the other hand,
all of platnttffe hereln, lncludlng plalntlffs rvho are membera of the Board of
Dlrectors of defendant, Strawberry l'jater Users Assoclatlon, contend that thoes vho
have entered lnto contracte for the purchase of water from the defendant, Unlted
Statee, ar6 chargable wlth all the water whlch they use, whether the sane la water
fron the flow of Spanlah Fork Rlver or from the water that hag been atored ln the
Strauberry Reservoir, and that the prlvate persons who have purchaae water under
the defendant, Strawberry Hleh Llne Canal Conpany, are llnlted to two acre feet
annuD, or three acre feet per annun lf they have purchased three acre feet, and
defendant lrrlgatlon distrlcts and cltles are llmlted to the use of the water
provlded for ln thelr respectlve contraets whether the sourco of euch water be
lron the flow of Spanlah Fork Rtver or that stored ln the Strawberry Reservolr.

tl3. That for a nuunber of yeare prlor to 1034 an arrqnEomont was had
botreon tho portle3r to thtr oontrovorry wltoroby tlropo who uro tlro flow of 0pnnloh
lork Blvcr ipnroprloted by drfonrlnnt, tlnttorl titotou, ultould bo ohnrlSorl wttlt 0o0O
aorc tret por yoor wlth out regard to whether or not that that was tho exact
auourt of vater dorlved./ lrom that source, but slnce 1934f the nrembera of the
Board ol Dbeotora who repreaent ths areag lrrlgated vith water dellvened through
thc Strartrerry lltgh Ltne Can;tlr,gnq,p.t- tlmea aselgted by thoae who repregent water
deltvcd to the ltapleton analB[lEEUldA"Dlgtrletg have.fron year to year ftxed the
anount that tha water uaera should be charged for the vater used ln euch areae,
and durlng each and every year such chargea have been less than that actualy used
and ag a result of auch actlone on the p6rt of auch maJorlty of the gald Board of
Dlrectora, tho purchaeera of water under the lrrlgatlon aysteme of the plalntlfle
hereln nay have been deprlved of thelr rlght to the use of water to whlch they areentltled to thelr lrreparable lnJury. That the defendant membors of the Board ofDlreotore of the defendant, Strawberry l?ater Usere Aseoclatton, threaten to andvllll unlege regtralned, contlnue to so order the water of the Strawberry ttoJectdtstrlbuted to and used as heretn alleged.

4{. That lf the purchaaer of a water rtght dellverable through the
Stravberry Hlgh Llne Canal, or the Canal of sprlngvtlle-luapleton IrrlBatlon Dlet-rtct are not charged wlth at least sone of the watcr rhlch they recetvo fron the
natural flov of Spanlah Fork Rlver, and are perrnltted to recelve all of the water
Punhaeed by theu fron the atorecl water ln the Strawberry Reseryolr, such procedureulll (durlng yearo when there 1g not sufflclent water to eupply the anrount ot

l.r .r:' ._?-td, i. . a
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uatdr told by defendant Unlted Stateg) reault ln deprlvlng the purchasera of water
deltwrable through ths establlshed lrrlgatlon eysteuts of a part ol the vater rlght
vhlch they have purchaeed and thereby euch purchaser wlll be deprlved of thelr
proporty and property rlghts wlth out due process of law contrary to the provlalone
of thc Fltth Anen.tnent of tho Constltutlon of the Unlted States, wheneln lt 1r
provld.d that

mno peraon shall . . . be deprlved ol property wlth out due proceee'of lau.n

and rctlon one of the l4th Anendnrent of the Conetttutlon of the Unlted Statea
vhtch provldea that no etate ehall deprlve any person of property wlthout due
procoss of lar, and ltkewlso euch proceclure ls contrary to and ln vtolatlon to
Sectton 7 of artlcal one of tbe constltutlon of Utalr whereln lt la provlded that tilo
perron thalf be daprlved of . r r prop€rty wlth out due proceaa of Iau.[

45. That tn the course of developnent of the Strawberry ProJect at leaet
nlne dtfterent forms of appllcatlons for vater rtghts rere uged, but notwlthstandlng
the dttlerensa ln the language and provlslons of the varlous forn of vater rlght
applloatlone, lt vaa lntended that the relattve rlghts of appllcants ae to vater
to be reoelved ehould be ureasured ln tenrg of acre feot, and that ln tho oase the
total rupply of watgr avallable ln any year ehoufd bo l,naufftclent to lully rupply
all appltcanttr then tha aupply avallable ahould be prorated to the acrc teet
subsorlbod for by the holdere of appllcatloneapproved and then ln good atandlng
that nor o? tnc appllcatton! oontatned any prlvlrton tor any u.cr to rloolvr wctc
frou the ltoJect wlthout belng charged ln full for the amount recel.ved. Ttrat none ot
the appllcatlona requlred the users to recelve water otherwlse than upon call. That
tha naJortty of tha apnftcatlong epeclfy a pertod of dellvery of water fron May let
to Septenber 30r whtldTEpeclfy the lrrlgatlon aeason, and othera contaln no recltaf -Z*
as to tlm of dellvery. That all of the appllcatlong contaln llnltatlong as to tho -"<-
peroentage of water to be dallvered ln cartaln montha.

46. That at..a11 tlnres durlng the devalorrnent of the proJect and the eale
of rater rlghta the htgh vater rlght acqulred by the Unlted Statee ln the flor ot
the Spanlah Fork Rlver uone tntended and advertlsed to be a part of the proJeot Irater rlghta. I

42. That tha aeason of htgh waterr l.o. when the flow of the Spanlgh Fork
Rlver exoeeds 390 c.f.3.r ueually accurs between abotrt Aprll I and May 2o, and
usually lagtg not more than two or three weeks. Ttat averago dlveratons of hlgh
rater tor lrrlgatlon durlng the years 1919 to 1956 rver.e as tollowa:

March 312 acre feet
Aprll
May
June

2048 acre feet
4798 Acre feet
923 Acre Feet

4$. that durlng eald season of hlgh water ln the rlver there ls no deuranrd
or need for proJect water by the stoclcholders of the above mentloned lrrlgatlon conpanlea
nor by any users except usero under the Strawberry Htgh Llne Canal or the Sprtngvllie-
Mapleton Canal. That uater usera under eald two canale, and partlcutarly under the
Strarberry Hlgh Llne Canal, can nalce profltable use of such hlgh water or a gubgtanclal
part thereof, but water dellvered prlor to trlay I ls ueually not eo nuch need
valuabb tor nogt oropa aa uater dellvered subJect to call later ln the season.

49, thatr lf water usera are chargsd for the tull voluno of umter ueed
tron thc rtvor durlnfi rald mo.on ol hlglt rvutor thny wllt grrobobly um rult[l;onlllly
lrrr of ltl lxoopt In tlry uounonn, thun lf n rnrul lor olrnrgr lr nnrlo for ltr uno.Ihnt thlr rottld rorult ln houvlor clomrndo for ltorr,d wotlr lator tn tho looaon.
A turthcr rerult uould probably bo that"portlon of euch hlgh water uould waate lnto
Wah Lakc and be lort ar proJect xater.

60. Tlrat suatantlelry arr the water us€d from the spanreh F611 Rlver underthe hlgh ratcr rlghta herd by the unlted stateg hove hentofoie and wlll herelnafter beuled by rater uFrt under satd strawberry Htgh Llne canal and sparlngvllle-llapletoncanal. lhat rt a lov charga for'uso of such trrgf-water from tho spanlsh Fork Rlverlr uade by tha Agsoolatlon, tt vlll operate tol---epoclal advantage of water useratudcr lald gtrawberry Htgh Llne canal and the sprlngvtrle-ltapleton canal.61' that the eupply of vator avallable for lrrlgation fron the strawberryIloeervotr tluctuatae trou year to year, dependant upon prectpltatton and weathercondttlono' That the net yeald to atorage in the reeervolr ln l93l was lg106? aeretaot' that tn 1934 tt uaa only 81153 acie feet, whlle tn 1952 lt was 153166g acreteet' That ths averagE annual yeald to atorage fron lgl3 to 1955, both lncluglvouar 011088 acrc teet ae shown by defendonts I Exhlblt 23.
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12. That tn thlrteen years betrveen 1932 and 1952 the eUpply of vater under

the prolect sag lnsufflclent to eupply water users wlth the full amount of water

applted tor by then. ltrat the avsrago percontage recelved by all water Usere under

the ratd proJoct ln aald thlrteen year8 was ?8.15 por cent of the amount applled tor'
53. rhat durlng sotd thtrteen years tlre amount of vator dlvortod tron the

Spanlah Fork Rlver lor use a3 proJoct wator averaged lO1609 acre feet annualyt and

the average charge nade therefor wae 26.?6 per cent of the anount recelved'
ol. rrrit durlng the perlod from t9l9 to 1938, both lncluslver lt appeare

that an averagB of g3lo acre feet of water was dlverted annually fron the Spanleh'

Fork RlVer for u". ." proJect water, and that the rate of chargB tharefor ' durlng

sald perlod was 46.4 per cent of the voluns used. That durlng the pertod from

1939 to 1955r both lncluslve, th avsragp dlverston of vater tron the rlver tor
uso aa proJect water waa 6940 acre feet, and the average rate of chargB therefor
uas l6ri per cent of tha volurno used. (see defendqnts' Exhlblte 69 and 73).

55. that counsel for plalntlffs has consented that the claln mado by

plalntlfte !n paragraph 42 ol thetr petttlon relatlve to hold ovnr storage of water

rot uled ln ons sea8on and wlthdrawal durlng a subsofluont season nay bo dlnrlesod'
06. That the hydro-electrlc power plant constructed by defendant unlted

Statca l. looated on the canal whlctr dlverts wator from $Jnnlsh Fork lllver at the

potnt daeortbed ln paragraph 23 hsreot. suctt canal lg knorvn aa tbe po*€r canol down

to the above nrontloned hydro-electrlc pow€r plant whtctr tg locatcd about thrcc ntler
northrnrtcrly fron where tha water ts ilverted fron tho Spanlslr Fork Rlver' that rntcr

lr oarrlcd through the above rnentlonetl canol to e polnt above-thc pouer plutl
O?. That the oanol that dlverts watsr frlm spanlsh Fork River at tho nolnt

degorlbcd tn paragraph 23 hereof ls usod to tllvort wotor to eupply tho hydro-

clectlo plant 
"onittlotod 

by tha clofondant llnltod gtatosl and alao to dlvort wator

to supply cater to thoso who lrr'lgato thelr land under the Strawberry Hlgh tlne

canal. At a polnt about three nlles northweeterly fronr where the vater ls dlverted

lnto the above urentloned canar, tb rlver water, contal'nlng 156 second leett or ao

rnuch thereoflls avallable, ls iropped fron gald canal tofurnlghpower to generate elec-
trlolty, vhtch electrlclty le sold to the communltles ln the aouthern end ol Utah

county. Ttrat the revenue derlved frorn the operatlon of eald pou'sr plant le applled

on the conatructlon of the Strawberry ProJect, and thua alt of the purchaserg ot
sator under the strawberry proJect ale benetlted trom.the revenrn derlved lron the

operatlon of aald plant; T?rat tt tt,r=" there le not gufflclent rlver water avallable

ln the abovs nentloned canal to suppl.y the needs of both those who use water for
constntlve porposea and to supply ii,"- po*t" plant. Becauge of auch acarclty of

water, lt occaslonally occura ih.t ttu"r water ls dellvered through the above

nentloned canal to be ueed for lrrlgatlon and other conarunptlve uses, and the

po$br plant ls deprlved of the us of the 156 cublc feet per eecond' or a part

theneot, to whlch- lt ls entltled, wlth the reault that the power plant ls unable

generate gufflalent poruer to euppfy the demand for the aane and to provlde for
auchdeflclencyotpounr,ltlanece8aarytopurchasethessnefronothergourses'
nanleys utatr lroupr ano Ltght company. rrrat ttrere la no provlslon ln the contracte

betueen the partlee hereln, or *lth the United Statee, deallng wlth such a sltuatlon'
and ln vler of the taat that a maJorlty ol the Board of Dlrectors of the detendantt

Strasberry Uater Ueerr Asaoctatloi, t"pt"g€nt areas that are trrlgated wlth water

dlverted through the strauberry ttlgh Llne canal, they at tl|nes ordered uater dlverted

through rotd gtrayborry ilrgh Llne canol for consumtrve ueo even though rn so dolnB

j1rr pomr plnnt tr doprlvorl of uotor to wlrloh lt tn mttlttlnrl for tlrn firtlnrntton ot
porttr't.h0t (!ounool tor rtolonrl|rrrt, t:lruwhnrry lll||lr l.tilo (lnilnl cornlrrlty, llttrt rtlllulutorl
that rald conpuny la olrurp,ooblo lor loan o! powor rov(fntn oocuulonotl by llro rllvortlon
of ratrr aray tron the proJoot hydro-electrto plont ae alleged ln paragraph 4i ot

Plalnttttr I Potltlon herotn.
!g. ltrat platntttto and tholr attornoys hovo attemptod to seoure an

adJurtront of tho controvorsy oxlstlng between thern and tha defendants as hereln
beiore alleged, but thay have been unable to do 8o'

69.'lhat there ts an uncertalnty and contoverey as to the constructlon
that alrould be glven to the varlous contracts and other documents nentloned ln the
petltlon, which uncortalnty and controveray wtll be terrnlnated and settled by a
dacnco entorod hereln.

60. Ttrat all of the partlea hereln have an lntreet ln the suJoat natter
ol this controveray, and all partles lntereated tn the aubJeat matter of thlg
conttoverey have been made partlea, elther by expresely betng nade so. or by those

Fartler rho are expreasly namsd partles for themselves, and all other persons
elnllarlY eltuated.

61. That defendanta, Sponlah Fork Southeast Irrlgatlon Company and Garland
Srcnaon and Roy Bradtord, two of lts etockholders have a comnon lntoregt wlth plaln-
tlttr hcr,otn, but they have retuged to Joln ar plalntlfta, and, thereforer they
luve bcen uade detendantg.

J4r$!*rri0il I'1,:'[9,1,r,:,i.'t I
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62. That detendant, Cllnton Irrlgatton Company and tro of lta stockholderrt
Erneat U. llltohelt and Bert Oberhansley, havc a common lnterest vlth plalntlffs herelnr,
but they havo retuaad to Joln aa plalntltfe, and, therefore. they have been nade

detcndentr.
03. Ttrat defendant, Spanlah Fork Clty, la the ownor of a contract to

purchar a vater rlght dellverable through plalntlff Eaet Bench Canal Conpanyr and
alto e oontract for the purchaae of a yater rlght through defendantt Strawberry Htgh
Llne Canalr qndilt hag refused to Joln as a party plalntllfr andr thereforer hae
been rade a partY defendant.

6rl. Ttat the Salem Canal & Irrlgatlon Conpany and lts etocl&olderg havo

a cotrnon lnterest qlth plalnttffe hereln, but ntrproua of lts atockholdere have

contraotr tor the purchase of a sater rtght dellvered through ths Strawberry Hlgh
Llne Canal, and aald defendant, Salen Canal and trrlgatlon Companyr and tvo of lta
rtockholdere, Frneet lbnka and lblth Slnons, have refused to becone partlee
plalntlttr ar1d, therefore, have been nade partlee defendant.

65. Ttat durlng the course of tha trtal of thla couae Chrlatensont
Chrtatenaon, Novak and Paulson, who appeared as tlp attorneys of record for defendqntst
Salen Canal qnd lrrlgatlon Company, A corporatlonr Frneet llanker lblth Slnone, two of
Ite dtreotorc, Spanleh Fork Southeast lrrlgatton Conrpany, Garland Swengon and Roy

Bradford, tvo of lta stockholdera, Cllnton trrlgatlon Companyr a corporatlonr Bert
Oberhanaley.and Ernest Mltchell, two ot lts gtockholdere, and Spanlah Fork Clty, a
oorporatlon, ask leave to vlthdraw as thetr counsol because the lnteregt o( euch
drtcndurtt oonflloted wtth tho othor detrndantr repr.mntrd by rald ottorn.yr. Tha
rcqu.ft utr granted. Counael for the plalntlffr has notlfted the defendants lagt
aboirc. nenttomd of auch wlthdrawal of thelr attorneys ln f ull compllancs wlth Utah
Codo Annotated 1953' ?&51-36.

Fron the foregolng Flndlngs of Fact the Court nov nakes the followlng:
CONCLT'SIONS OF LAl''' 1. That the approved appffcatfon" f"r *"t"r rlghta ln the Strawbeny

ProJect conctltute contracts b€trreen the Unlted Statee and the appllcanta.
2. fhat, under auch approved appltcatlons, and subJect to paynenta being

nade ae thereby requlred, the appllcante acqtred equltable lnterests ln the Strawberry
hoJect rater rlghte. Ttat eucb righta are aubJect to the provlslong of the Reclana-
tlon act, rhlch, a.nong other thlnge, provldes that the tttle to reservolra and the
rorks neoesaary for thelr protectlon shall remaln ln the gorernment untill otherwlee
provlded by Congresa.

3. Ilut the rlghte acqulred by the Unlted States under lta appllcatlong
to approprlate satera from the flow of Spanlsh Fork Rlver was aubeequent to the rlghte g$
lrrlgatton conpanleg and thelr stockholdere to dlvert fronr the rlver the followlng 0 r
guantltles of vater to wlt:

Spanlsh Fork East Bench Canal Company
Saleu Canal and lrrlgatlon Company
Spanlsh Fork South lrrlgatlon Company
Lato Shore lrrlgatton Eompany
Spantsh Fork l{est Fleld Irrlgatlon Company

Total
4. That water rlghte Acqulredby the United States ln the flow of the

9panlah Fork Rlver under lta appropreatlons conatltute a part of the Strawberry
proJaot vato! rtghto.

0, 'lhl't bytltnlr lppllouttonc lor wntnr rlUlrtr ln tlrn tltrnwlrorry llo,lnot,
tho rpnlloantr, utron approvel of thnlr olplloatton nnd rubJoot to puymontn roqulrnrl ot
thcnl aoqulrcd rlghtc to rhare ratably, ln proportlon to thc ntmbor of ocre foot
lppll|d for, ln the uatera of the proJect as a whole, lncludtng both atorago water
and ratcr avallablc under apprgprlatton by'tho Unlted States ln the tlowof the gpanlah
ForI ltvrr. .

6. That tha Stravberry Uater Users Assoclatlon, ln lte nanagnent and operatlonol thr Strawberry ttoJect, doea not have the rtght to aliowdlverslon of.vater
tron tlre rlver wlthout charglng the users therefor.

?. That the charge to be nads should be adaqrnte to properlyprotcot the rlghta ol other uaera under the proJect.
8. Tlrat elnco lt appears that tf a full charge le nadc for such watera portton ol lt vtll probably go unus€d and be loet to the proJect, the couit ghoulddetcrrlm afid flx an equltable chargo to be nade for euch water or ln the alternatlveappolnt a dtalnterested comnlseloer or conmlgglonerg to deternlne and ftx a rateol clurge 
1]o" 

t."t to year.

95 c.f.B.
55 c. f. g.
?5 e.f.B.
6O c.f.8.

LOS c. f. B.
390 c.f.g.
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g. That durlng the tlme that water ts belng dlverted from the Straryberry
Velley Rege1volr a full charge shall be rnade for all ol the water rlght ln
ln Spanteh Fork Rlver whlch has been acqutrod by the Unlted Statos ln aald
rlver and rhlch lg ueed by purchaser of a water rlght fron the Unltad Statea.

lO. lhat paragraph 43 of plalntlffe I petttlon relatlve to holdover
rtorage righta should be,dlsnlssed.

11. That Judgrnent should be awarded ln occordance wlth the etlpulatlon
of oounscl for defendant Strawberry lllgh Llns Canal Company relatlve to
conpeneatlon for lose of pqwer reventrc on accotrnt of dlverglong of water fron
the proJect hydro.+lectrlc power plant.

12. That each party ehould bear hls own costg.

-l l-
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