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The zurposo of tids study is to collect in mo treatics

o proscntatian of “he werious docrees, ord rs amd Instrunenis which
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at ono Sime or another nd a beuring on Lho ¢ivigiosa ind distriubion

or *ho wntars of Tpmiish Pork livor Do Lrizelim use. iz sollotioe
nag been zado artiroly Nram mebeorlal im Shio fMiag ol Yo Mymom el ice
of tiio Ltrwwberry “ator Usors Assoeintisg and ig camloto only Se Lis
axtont that Those fiica ary capmloto.

Ginco and ineluding thie year 1870 shoro appoars %o iovo
been soveral instruments which influsnced m mo wﬁy or anothor the iige- \
triution of :mtor ﬁ'om the Spanish Forl: River. Somo o fLsge o ol fop
docuzonts beve been swpersaded by later mes, ut such SUPOrSAS. SR S

not In oll Ingtancos capleio. In order Lo et o comad te rdcury o

Soday's vishis oa 3his river it APPeRrs Qoe9ssrt Yo jsbaclit oo S

Tujor decroe proxmliptod Anril 20, 1200; st is, iho TmunrisT Taerng R //
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| ' " High Council Deoisicn - April 28, 1875.

,Je We Judd Decree - February 18, 1889.

f J. W, Judd Decree - Jure 17, 1885. . . . :

j . Jo W, Blackburn Decree - Deoembor 10, 1889, , i
"J. W, Blackburn Decree = March 22, 1890. ' L
J¢ Wo Blackburn Order - February 20, 1892. . P

« Wo Blackburn Decree - September 19, 1892. L P

. -‘W. M. MoCarty Decres - April 20, 1899, ~ % &
_ 7 We Be MeCarty Order - March 14, 1902 5 ok ]

Melooin Strean A sfeement—April-265-3905+
‘Bureau of Reclamation Filing = February 4, 1909./ S
’ Bm'eau of Roclmtim  Filing - Septunber 17, 19147 { -
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stuly snd same supporting historical couments will be luppliod when

conaidered necessary.

{ - EIG COURCTL DECISION APRIL 28, 1879.

"_ffranSp-nuhrorknimmmdobythe Proaideubandmberc ottho

e e ey

High Cmtmil of Utah Stah of Zi.on anAprn 28, 1819, uxl m ternod
the Kigh Council Decision. It u reproduood in rull as follmx

"HIGH COWNCIL DECISION.

Report of the Cammission.

. To the Prolidm.t snd Members of the High Council
of Utah Stake ort.‘ Zion.
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We your comissimers to wham was referred the mat-
ter of exanining the wator rights anl slaims of the Spanish
Fork Seuth Field Co. and Salam Drigetion amd Caml Co., to-
gother with all other olaims made by the severnl Irrigation
Campanies to the waters of the Spanish Fork River, have fcoard-
ing to your instructima made such examimtion, and beg lcave
to ubmit the follaring for your somsideration. .

‘ First; Ve find tha% the seoverasl eampanies, or
irrigation distriots olaiming water fram the said Spanish
Fork Rivor have irrigated lanml to tho emount anl in the
order of priority as specifiod in the acocmpanying schodule
mrked "A® which i1s heroby made a part of this roport with
the exception 0f ane thousand {1,000) acres of the anomb
appearing on the 01d Fleld list, which from informatimn
obtnined and by personsal exzmiration of the said field since
the camplotion of oaid scheduls "A" we £ind to bo an excoss~-
ivo estimto and thorefore we deduct the said ano thousand
acros.

Socani. We therofore roccamiend that a,diﬂsiﬁx
of the watsrs of Spanish Fark Rivor be made to each company
a3 follows: to wit .

To tho 014 Fiold Campeazny, eleven ta'cn‘ay'-fmr‘\.ha
(11/24) of tne said river. -

To the S Fork South Field Coupany, six
twenty-fourths (6/24) of the waters of said rivar.

70 the Salem DIrrigatim emd Cemal Capeny four
twenty-fourths (4/24) of the waters of sald rivor.

To the Bast Bench Irrigeticn Company, two
twenty-fourths (2/24) of the mters of said river.

To the Spanish Fork New West Fleld Co. ae twoaty
fourth (1/24) of the waters of uide%./_»'

Provided always that should the waters of tho said
Spanish Fork River dininish during the irrigating seeson, and
be insufficient to water the smount of land as shomn in
schedule "A" the camittee hersin after provided sinll rog-
ulate tho said waters, dininfshing the supply as above
provided, first by taking off all aoquired rights in 1978



. .

and so on in oxder of cid:e,_ to thoﬁrsb acguired right

-

should the secarcity of water require it.

. mird, thet the watermsters of the 014 Flold,
Spanish Fork South Field, and Selem Irrigation Co. e
eonstituted & eommities, with the Bishops of Spa:xish Fork
and Salam as wmpirves to divide the waters of ths said

S8panish Pork River to eash Lrrigetia district as above
spooifiad. : :

Fourth. That e.ny or either of the abovo dis-
triots failing to scoure thoir proportim of said water

" pghall apply to the camxittes vihich ahall without delay

proceed to regulate end divide the same a8 hereinbofore

provided.

Fifth., That the czponse of said camitteo
end umpires, in melking said divisions ‘of wter anl re-
alating the same, shall be paid by said Irrigation

Comperdcs pro reta to their ruspoctive interesis.

Sixth. That the expenses of your comission-
ers be pald three—ﬁ.fthibythespanishrorkSar&xmm
Co., snd two-fifths by tho Salom Irrigation and Cacal Co.,

a8 per bill attached.

Your coammissicnars further rocazend that the
elnims for darmgoes made by the South Fiold Co. agninct
tho Salem Irrigatim Co. De not allowed.

Harvy Cluff
. . Jags.Dum Camissionors.

Doohionoftho&ighcwﬂ of Utah Stake of
7ion on the rights to the use of the waters of Spanish
Fork River, in the case of spaaish Fork Irrigatian Co.,
against Selem Irrigation Caspany. :

hat the rights of the Dripmtim Cozpenics here-
irpftar montioned in and to the wators of Spenish Fork Rivey,
be and the ssns are hereoy appartionod us follavs:

To tho 013 Plold Co. 11/24 of suid waters.



To Spanish York south Irrigatiomn Capany
o:nidn:tm. e : o/24

o the Salem Irrigation ani Caml Campany, 4/24 .
of said waters. ’

7o the Tast Bensh Irrigation Compeny 2/24 of said
waters. )

To the Spanish Pork Nas West Field Campany, 1/24
of sald waters,

Provided alveys that should the waters of snid
Spandsh Fork River diminish during tho irrigation season
~ and be insufficient to wuter the smoumt of thirtoen thous-

boing the total mmomt under drrization 4n the year 1873
as roported by & camission from this cameil, thon the
cormittes horoin after provided shall regulate the said

. waters by cutting off the supply from rights aoquired in
15878, and so on in order of date as per following schedule
to the first scquired right shauld the scarsity of the
waters roquire it. '

schodule showing tho amount of lamd Lrrigated by
the irrization companics theroin mmed prior to tho yeer
1873, _

0ld Fleld cmpxicr to 1857 =~ §,4413 soros.

Additions in 1867 - 13
hd " e 18360 - T
" . 1870 - 31
" u 1871 - €
" " 1872 - 86
" n 1873 = 46
" » 18974 - Q-
" " 18716 - 150
" " 1878 -~ 45
» u - 1877 - S
" " 1878 - 36 -
To’hl i T 5,54 Acreg.

spenish Fork south rrigetim Co. prior to 1867, B2Ty -

acres.



Additions in ———cwae= 1887 734 acrea

Additimm 1868 - 405 "
) . 1869 - 10 %
" " 1870 - 385 " °
n " wmmewee— 1871 - 335 "
n ® e 1872 ~ 1 "
" " evceweee 1873 - 2963 "
" " 1874 - 206 *
" " 1875 - 63 “
" " 1876 - 120} "
” n """‘1877‘ 24 %t
Total n

“‘!

?

Sn.lam Irriga.tion end Canal Co.

In -~ 1869 - 916} ecres. -
Addi'hions " eemeewe— 1870 - 58S "o
" " 1871 - 17 "

. " B e 1872 - 152;, t -
" ® eeeee—— 1878 -~ 80 "
" " 1874 - 703 "

" L 1875 - 97 o N
n . __ 1878 - ‘7_% n -
L n PR 18?7 - 56 n -
" " 1878 = 17 "
Total 22155 "

East Bench Irrigation Co.
In 1876 - 162 eacres.
Addifiom in 1877 - 442 " -

" 1878 - 4183 "
Total I‘dzg‘,_ b

Spenish Fork Now West Field Co. o
In 1876 - 221 aores.
Mditions in 1877 - 508, " -

» ‘ 1878 - %_'-
Total | 1. 2 "

'That the watermasters of Spa.n:uh Fork City, the
Spanish Fork South Field Co., and the Salem Irrigaticn Co.
bo and are heroby appointed and ccnstituted a camittee
with authority to divide the waters of Spanish Fork River
25 herein before provided and in cesc the committec shall
disarres in regard to any matter pertaining to the division
or regulation of said watoars, they or any of them may refer
the matter in dispute to the Bilhopc of Smiuo, Spanish
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Fork and Salmm wards who are heroby sppointed anl emnsti-
tutod umpires for that purposo, and theisr decision siall
be fiml., The expensos of said Unpires aimll bo paid by
the sevoml irrigation Caumpeanies pro mata to their res-
pective water interest. Any officer or sutharized sgont
of the aforesald iLrrigition campnnics, or any of them
iling to camply with this deciszion is liable to de dis-
followshipped fram the Church of Jgsus Christ of lattor
Day Saints, I hereby certify that the foregoing is correct
oopy of the decisian of the High Council, rendered April
28, 1879, in the above entitled case. _ '

Prove City, 'Aprii 30, 1379. Albert Janes, Clork"

| This docisim is importnns because it defi-ﬁ.boly
established the priority of rights sz the 014 Field Company, Span-
sl Fork South Irrigption Company, Salez Irrigation and Cenml Caupany,
st Bench ix-fi@ta,-m Corpeny and tho Spenish Fork Hew West Flold
Company; when the flow of water In tho river was just sufficiont to
fr-imto 15,472.25 acres € lani which appears to kave beon tho total
iz amamb drrigsbed under the sbove camunies in 1678, This basic
divisim in 24ths wes later sbstantisted in the mioCarty Docroe” ex-
wptingthnttho Ip.b shore Caxal cmm substitarted in the pro-

_vlaus Tight ofﬁxcsmnhh Fork Hawm Tield Companye.
I‘- algo provided ﬂ*a order of cutbing off the wator

nx;:ply uder meh ceral ss tho flov iz the river gradunlly diminished
fraon ti:e raqxired amount to irriepte the full 13,479.25 acres. Of
historical aig=ificence are tho schounlss Jor each a;nal campenyy which
portray the ecrcage under mmtim ai; the close of the 1336 irrign-

tion scasam and ths acrotim in ifrripfed acreage by yoors Yo and



including 1678.

| .Appu'ently. in 1878 there was no controversy betwoen
the valley and canyon users beceuse the "High Council Deoision' made
no attempt to define my‘riahta in the canyon arce.

' The sinilarity of the division by 24ths under the
provisions of the "High Counsil Docision® and the "MoCarty Decreo”
are set out in tabular i‘dm below. |

R 1 SHARE OF SPAYISE FOTE RIVER

HIGH CUac 1L DEC 15108
APRIL 28, 1379. 7

Bast 01d South How :
Stage of Tater Bench  Fiold Snlem Frleld VWest  Division
Cargl Caml Canal Canal Fleld
Suffuclent to Lrrigate Camnl

13,479 .25 acros 2 1 4 6 1l 24ths

SHARE OF SR UITH FPRX xRIVER
CAZTY DICREE

mst 111 South lake  Divisim
. o Bench Rece Salexm Field GShore

:i‘ ‘ ‘Stage of Yater Cangl Camnl Cans.l Csnal Cansl

‘ ' 163" to 18)" over 2¢ feet R T |

| . of gate openings 2 11 4 6 b § 24ths

f  J.W. JUD D'CRSE, FEBAUARY 18, 1809.

Mused upon information in the Asmoiation filos the -
N\ nJ, . Judd Decree® of February 138, 1889, is the first oourt decree on
the distribution of wator froa Spanish Fork River. The folibning is

k 23
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& reproduction of that instrument:

"Spanish Fork West Pield
Irrigating Compeny,
vs
Spanish Fork City and
HEubbard Tubtls

Azd now an this 1Sth day of Pebrunry, A. D. 1889,
This ccuso camo on for trial before the Court upan the fol-
lowing agrsed atipulaticma to-wit, v _

The parties to this action a.gree in open court to
the following propositions;

That the defondmts siall havo the rig:d: of control
of the dam, sxd the 111l rnce davn to the "Slough bridge™. =
' That the deferdant Spanish Fork City stall be res-
ponsible for, and req ired to deliver to the 2lairtiff in the -
vicinity of the "slough bridge" the full volune of the waters
of Spanish Fork River to which tlhe Plaintiff iz eontitled,
" flomwing through said i1l race. Tho Plaintiffto have full
oon“rol of tke water from thet poirt, Provided, ihat ench
party shell have the right to Instituto an actian to protoct
their soverel rights in tho vater in Spanish Fork River, above
tho dan, at the head of tho M1ll rnos in said Spanish Fork
River. : _
Axd said defandantz shall not be responsible for the
traspassors on Plaintiffs watar rights above said Dam.
That the plaintiff is entitled to 43/55 of that
portion of Spendsh Fork River flowing through seid Mill race.
That plaintiff shall pay to Spanish Fork City its
full proportion of the reascnable and nseessary expense, .
according to its interest in tho water flaving therein, fou
keoping tha ¥i1) mmce, ard the de: in rupalr.
. That plaintiflf mny mako such payment by mrniahing
-t-e necossary work and labor, and their proportiom in morey
for mch purposes as my req:iro o mancy expenditure.

: Witness our hanxla this 13th day of Fobmary, A, D.
18z
e Joim P. Jones
President or the Spanish Fork Wost Flald
Irrigation Coampany
W2e3e Buzhos, :-QC?.

Rafus P. Snell

A - Mayor of Spanish Fork Mty
Attost my hand and tho Corparate Soal of Spenish Fork .
~wday

f‘“-y Snmel Cormaby Ciby 220

(-2 A8

.

-

-
- tam
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It i3 thorefore considered, ordered, adjudged and
decreed by the said Court hero. That the said defendant
Spanish Fork City, shall lnve the right of cantrol of the dam

" over Spamish Fark River at tho head of the Mill ruce, and also
of said Mill rece down to the said "Slough bridge®, with the
right to appoint s watermestor over the zams.

That the plaintiff 13 herchy perpotually anjoined
from interferring with such control in any memmer whatever.

That the said defandant Spanish Fork City, is horoby
mds respansiblce for, ard is heroby ro@ ired to dsliver to the
plaintiff on the full volume of the watars of Spanish Fork City
to which the plaintiff is entitled flowing throeazh said Mill ‘
race towit: Forty-threa Fifty-fifths of the partion of Spanish
Bork River flowing throuzh said Mill mco, and the said deferd-
ant Spanish Fork City is horeby perpetually anjoined snd res-
trained from doing sny act of any kind whatsoever thet will
diminish the @ antity of said wator, or that will interfere
with the full flow of said vator into and through said Mill
race down to tho zaid “Slough bridge". The sald Spanish Fork
City axd its agents are hereby porpctually enjoined and reos-
trained from interferring in anmy mammer with ths said plaintiff
in the smtrel and distributim of szaid wator aftor it zhall
pass the slough bridge and into tho possession of said plain-
tm‘ : .

And the said Quferdant Spanish Fork City is horeby
perpotually enjoined and restinined from collesting fram so.id
pleintiffthe reasomble and necessary sxpenses for koeoping
said dan ard M1l rece in rupeir, in eny other zmmmor than that
set forth in the stipulatian hereln. .

Anl the sald Plaintiff and said Dofendant Spanish
Fork City and its agents sre both heredy enjoined perpetunlly
fym interferring with the rights of cns anothor as defined
axl set forth in said stipulntion. o

Tt is furthor omored and edjud;od timt esch party -
to this m it pay thelr omn costs, the costs of the Caurt to
be equally divided between the plaintiff end Spaxish Fork City. -
Dons in opon Court, this 13th day of Feb. A, L. 1889.

Je ¥ JOOD
- Judge.

10~



_ This docrec supplements the 'Biah Coamoil Decisinm” h
' in that it further dividos the 11/24ths water allotment to the 0l
Plold Gampany and also establisios camtrol of the Mill BAce dam snd

- ¢eanal. As dbotwoon tﬁa successors in interost to the 014 Field v

. Gampeny rightc the Spanish Fork Wost Fleld Irrigating Company is do-
aresd 43/55 of that portim of tho rivor floving through tho KA1
lﬁ;do, which anount would be established by ﬁ:_.e 0ld Fiold Coupany's
ﬁ.ght under the "High Counecll Decisica”. .

e

J. W. JUCD DIOCRTE, JUNT 17, 1882,

It tpponrs that the "J. W. Judd Decroe” of June 17,
1685, was born of tha first watar combroversy between tho wlley and
convon usars. This doowemt i3 repraduced in full es follors:

1Y THE DISTRIYT COURT OF TEZ FIST JUDIXIAL DISTRICT OF
o TR0,

The Spanish Fork West Field )
Driptism Canpaxny, Spanish Fork g
City, The South Fiold Lrrigatiom .
Capeny, snd Salem Irrigation and (
Canal Campery, | 2

(

AL :
¥1114mm Dordle and Robert Somdle
‘ B Defordants )

It iz horoby mtually egreed and stipulated by and
betzrecn the above mamed parties thal the fallowing deorve be
entered, To wit: That the said defendarts be allowed the use
of the wators of Bemy oresk and Tanistle Creek tritutaries of



Spanish Fork Rivor, s follars: For fiftcen acres of land,
ths right to such use to date from the year A, D. 1863, and
for thirty acres additiomml to date from the yeer A, D. 1878,
That said dofondants are to receive thelr propartion of said
wator undor and by wirtue of such rozulations as my bo devisad
by the above named plaintiffs but exch weter right as above
agrecd upon only to be-subject to the rights aeccrued pricr to
the abovs meztioned defes, tho supply of water to be cut off
undor tho zame rules as the seno ia cut off from members of
the above mmed corporations, plaintiffs herein, whose watar
rights do not antedate the rights as heroin set forth for sald
defendants and only at such tines as the scaroily of waber may
requiro. ) T T T

The sald defendents are hersby perpotunlly enjoined
fraa taldng any more of such wtors than above set forth, or
in any memor Inserfering with seid Spanish Fork River or ita
tributaries, in its flow or im any way using said weter, ex-
copt &8 above aet forth. '

The said dafexionts ero to pay the coats end experses
of this mit. _

Datad *his 17th day of Junms, 4. . 1889,

l\. S&xw
Atty. for Pltffs.

¥ne Po Dowwdle, Daft, and also for Robert Dowdle.
: . It is thoroon ordored, cousidered and adjudged and
docrecd by the court 1ln oonformity to the provisions of the
sbove stipulation.

pated at Prove, Usah this 17th day of duno AD. 1889.

J. W, JUDD
moaﬁ. P. 288. J\:dg;e."

This decroo alzo mpplamants the "High Council Do~

oision™ to the extent that 45 ecros o lmnd located in the canyon



area wers swarded & right dating back to 1378 and prior. That is,

the pi-mry acreage of 15’}8 was 1n¢£éaaed from 13,475.25 to 13,524.25,
with the edditional 36 sores a.cquiring; the same prorata right as each
additional acre which was brought under ix;i'igatic;n during the year 1878.
This nsw 30 acre right was secc;ndari; however, t;: .tho rights atiachihg
to land irrigated from the river prior to 1878.

Also decrced wes a right in the canyoﬁ area to 15 acres
of lend with said right dating from the year 1865. Of mportance is
the provision that these canyocn diverai;m_éré to be made under and by
virtue of such regulations as uhy be devised by the Spaaish Fork Canal

Compunies.

J. W. BLACKBURN DiCREL, Cecember 10, 1885,

The "J. ¥. Blackburn Decree” of December 13, 1389, was
the result of the second litizated water ccntrcré’ersy between water users

in the canyon area and the Spanish Fork Canal Companies. A& complete

reproduction is as foliows:

"IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT
CF UTAH TEKRITORY.

Spanish Fork City, Spsnish
Fork West Field Irrization
Company, South Field Irriza-
tion Company, Salem Irriga-
tion and Canal Company,
Plaintiffs,

i

V8.

P A TP S e



Moses B, Cny, Joshua Gay, Emain -

Coltan, Henry Gardnor & Elisks

Gaxdnor,
- Defendants,

s PN P s

Tt 13 horoby 3tipulated end agroed by and betweon
the above mumod plnintiflfs axd the seid defendants, loses 3.
Gay, Joshun Gay, axd Emin Ggltm a8 {ollowa, to-rit:~-

. That the rightas to the use of the water of Spanish
Fork River of las: above paned defeondants is as follows:
The said Mosos B.Cay enl Jocima Gay siall bo conslderod to
have roquirad tho use of said water fran the year 1876 for
36 nores and fraa 16877 to 4 acros edditiamml, snd said Emin
Colton, vhose proper nmiwe is Hemen Coltan, shall be consider-
ol to have acquired tho rijht to the use of said wators fruwm
the yeor 1875 %o 16 acroc end fram 1875 to .6 scros additimal.

Tho right to the usc ol sald water ss above siated,
to be sibdjcot to the control of the suld plaintiffs or thelr
agonts, but the rights of said dofondants to such use shmll
be in all respects the ssame aa plointilfs shall apply to the
pertiss eatitled to tho use ol ordd #ater reprosonted by selid
thm‘. -

o sald defendnrn:s shall not be cut off from tha
use of sald wmier us above agreed uson uniil all partlies
whote right to the usc of said water, acquired subseqently
to said dotes shall be cut offf from ibs use. Axd no water
ahall bo aus off unless the wntors of sald Spaniah Fork ,
River dininish during the irrvigation sesson and be inguffisi-
ot to water snl irrigte the landa of the persons vwhose
right to the use of said wotor is prior in date to thet of
the seid defondants sbove mentiomed. :

o Ard the seid defendonts ars hershy porpetually
enjoired from using aadd wator In snid river in any other
mmer or at sny tizs then is specificd avovo, neither

shall they otatruct the mbtural flow of said vater or in

axy mmer interfere with the same, but in all respscts be
subjoct to ths comtril of said »leiatiffs as ahove specificd.

I+ is asroed thnt tho abom slnll constitute the
deoroe of the Cour: and be exbered of rocord, the sall defand-

-14-



ants to pqulli costs and expenses accrued in this action.
L : 7 | Joshua Gay,
R M. B. Gay,
3 : ~  Heman Colton
A. Saxey, Thurman & Sutherland.
: Attorneys for Plff.
Decree entered Dec. 13, 1885."
John W%. Blackburn
Judge”

‘This decree also supplements the "Hizh Council Deci-
sion" by again increasing the primary acreage having rights dating
back to 1578 and prior. W%ith this eddition of 62 acres the total
area scrved Sy Spenish Fork River with rights datinc back to 1973
and prior was incressed to 13,586.25 acres. Of this amount 107 acres
were located in the canyor area.

It is again siznificant that these new canyon diver-
sions were subject to the control of the Scanish Fork Canal Companies
or their agents.

J. W, BLACKBUKN DiCREE, March 22, 1890.

The "J. W. Blackburn Decree” of Merch 22, 1850, tem-
porérily prohibited the further diversion of water in the canyon area
when such diversions were adverse to prior rights. it is believed to

‘have sufficient value as & mattor of record to Justify including the

following reproduction: = .~ -
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““wmge Spenish Potk West Field and Irrigation
Campany, Spenisy Fork C1ty, Thoe South Flold )
Irrigation Campeny, md Salen Irrigation I

.vlzdwlcunpany,

Robert Hix and Nick Sargench,

Plalntifls
V8.

[

Defendants

Axd now, an this 22md dsy of darch 1090, this ecause

cnme on to be heand on the damurrer of the said defondaits to
“the camplaint of the sald plaintiffs. | B

The eald plaintilis appearing by thelr atcorney A.

Saxoy ard the dafnrdents epponring by their attorney B. Evans,

Esq.

!
ti

Tae chx;t aftar Aeuring the arguncnts of Council

axl being fully advised iz the pranliss do ordor that sald
decurror be overralod, to shish ruling tho dofondants then
end thero oxcepled.

The snid delendc.bs elocting Lo stand cn thoir de-

mirrer and declining to further appear axd answar, oa motlx= -
of 3ald plaivtifrs it 1s ordered, adjudged and Teerood that

thae said defrmiants Robors Hix and Hick Sargaent be perpotually
anjoined fron uaing any af =ho wmicrs of Bemy Creels, or in any

marmer obstrucsting its flo7, a diverting it from its ocoursc in -

143 naturel chameal to Thistlo Sreak rd izto Spaniah Fork

Rivar a3 set forth in the coxplaint

Apd that plaintiffs recover thelr costs in and abaat

this sult =xpardaed, texed at § .

John We Blaokbaxm
Judge.”

J. W. BLACKIUTN ORD R, Februnry 20, 1302.

‘this instrument is of interest anly %o tho axtont

thot it reaffirmc the contests of the'Js 7. Judd Tocroe of Febnuary

18, 16899, wherein Spanlshk Fork Ciby s givan control of the Mill

nce Caml,

the den at the hoed theroof, anxd vms also siven the mth-

£i11ad herein and pmayed for.

A, o
o
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ority to colleat ‘ﬁ_-a the Spanish Fork Fest Fleld Irrieating Campeny
the gro-r-_mﬁl‘.\c.ot_‘b of mi:xb&ining thoao fucilities. -

o | It ix also deesd of m £ficlanb portance to justify
mmiing this doswaemt @ mbter of Yosord by ita inslusion heroin in full.

"In the Pirst dudloial pistrict Court,
Territory of Utah, Utah Coun¥y. ‘

s:mxish Fork City, A Minlcipal Corporatim, - |
‘ o Plaintiff

Tha Spanish Fork Wost Ficld Irri;ating
Camany, & Carporatiom, :
Dcf'3rim:!to

v Tuis causs came on rogulerly for triel, before the
Cours aittirs withcut a Sury, oa the 20th day af Februnry, 1802;
Geo. Sumnorland axt Tilliem firocr appearing as counsel for the
ple inziff, and Thitocotisn and Gush for tho defondant, ard the
Court nving heerd tho tastinmy  end the arpuments of counsol,
ard duly ocorcider=d ths sa.c, aud toing now sufiiclently advisod
finds the foliowins fucts: '

1. Thnt Plaintiff 4s a lunisipal Corparaticon organ-
j20d 8nd existing usder sxi by virtue ol the 1lsws of tho Torri-
tory of Utaz, emd that tho dofondant is a corparwtiam organized
and existing under and by virtuo of the laows of the Territory
of Utahe - : ] o

=, Yhat on tbe 12th day of February, 13%, in the
TPlest Judicial District Couxt, of Utah Torritory, sitting at
Praovo City, Utah Condy, o judgpent and decroe ™as mado and
" given by said Court, Inm setion in seid Court, whercin this
© plaintifl wus defnlent, md sald defendant was plaintiff, by
the terms of which plaintiffherein s mde responsibla for,
and requisod to delimir to the plaixsirftnerein, et a point
in the viciaity of wmt i3 tmain 0.8 Slough Bridge, in Spenish
Pork City, Tieh Camiy, U+sah Perrisory, 43/55 of the wnters of
ah Por!z River, flowing into end through the caml load Ing
from said Spanizh Pork River, known a3 tho Hill Baco in said
Citys the pladatifd horein was given the richt of control of




)
).

the dam by which the waters were diverted fyam said Spanish
Fork River into said Mill Race, anl of the said Mill Rece dom
to the said bridge; anxl the defendart herein was required to
pay to plaintiff herein its full proportim of the reasannble
end necessary experses acsarding to its interest in the wators
flowing in said Mill Race, for keeping the Mill Rnce and the -
dan in repair, mich payment to be made Ly furmishing the nec-
essory work and lobor, and its proportion in monoy for such
 purposes as required & momoy expenditure.

S. That during the year A. D, 1889, after the

sald judgment, the plaintiff herein nocessarily paid in manoy,
for kocping in repair the said dem snxd Mill Race tho sum of
$76.49, 867,77 of which was oxpended from time to time during
the said yar, 1889, for material and labor, used in the actual
and nocossary ropeirs of said dom and race; the reminder,
$3.62, wes expended from timo to time, during sald year in
labor and money upan tho dam and Mill Race in outting and ro-
moving ice from the said rmce, the same boing nacessary to
protoct the banks of the race fram injury, and for putting
additiomal matorial, in the slnpe of planks, straw and other
matorial in and at the dam, 80 &a to make the said dan vater

tight.

That said plaintiff expexded during the year 1890,
© $n monoy amd labor for the actunl and nocessary repairs of
the said dam ani race the sun of $108.86. That dcfondants
proportion of said money expenditure for tha yecr 1839 wmas
$59.95, and for the year 1860 wag ¥85.56. That no portion
of the seme has ever beon paid. -

And as conclusions of law the Court finis:

That the plaintiff is. entitled to judgnent against
the defeniant for the sum of $145.50, together with legal
interost on $59.88, fram the lst day of Jamary, 1800, axd
logal interest on the sunm of $85.56 from Jamary 1st, 1381,
end for costs of mit.

3, That the said exponditure of $8.€2 for breaking
ise in the said Mill Race to avoid injury to the benks thore-
of and for placing material in the said dam to increase the
ef'fioiensy thereof are necessary and reasomblo axpanditures
for koeping tho said Mill Race snd dan. in ropeir within tho
meaning of the szaid docree. .

(Signed) ~ Jom ¥. 3Blackbum,
Dated Fobrunry 20th, 1892." ' Judge.

-1



J. W, BIACKBURY m;‘septw 19, 1602.

_ The . ¥, Rlackiurn Deerve” of Sepbember 15, 182,
supplements the ™Iich Counsil Doclsim” to the axtont tat it divides
thé origiml rights of tho Spanish Fork sm In'igxtion Campeny.

. Of the 6/24ths right ariszimlly allotted to this campany, ono-tanth
thereof was decreed to the do;'ondeata in the aqtion end their asso-
ciatos, The mi&ng nme;éeu;tha of tho orlgimal scmpany right was
mintained. | | o | - "

A complote mprbdth' ofth.{adecroe follm:

"I§ THG FIRST JUDICIAL DISTRICT C(URT, UTAH COUNTY,
, . UTAH TERRITCRY.

Spenish Fork South Irrigation
Company, & Corporatian,
Plaintiff

vs

Quate Johrson, Eliag Cook, Uriah

Stowart, Jemes W, ctewart, Perry

Thares, William Chisholm, Edward

S. Margan, Thomas Moasa, Sylves- _

ter-Bradford and Plosssnt Bradford.
;. Deferdants , _

‘This cause having came an regnlarly for hearing om the 20th
doy of July, 1892 and being corcluded mm the 21st day of
July, 1882 bofore the Court sitting without a jury, Messrs
King & Houtx appearing as attorneys for the plaintiff and
A. G, Sutherland & Goorge Suthorlami for the defondants ond
the Court having heard the proofs end the erpumonts of coun-
sol, md having 1ts findings of fact and conclusions of law
now in accordanse herewith, md on motion of dossrs King &
Houtg, attorneys for Plamtiff,

b
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It is ordered ajudged snd decreed that the plaintiffs is
the owner axd entitlod to the full anl freec use of nino-

' tenths of the waters flowing in the eaml leading from

Spanish Fork River kmom as the Spanlsh Fork Irrigating
Canal; axl that the defendants and others sssociated with

" then &re ths ornars anl entitled to the full and fYoe use

of ono tenth of the wators of sald Camel the same being
one fourth of all tho wuters of Spanish Fork Rivor and that
the said plaintiff is tho omor of nine tenths and the said

deofendants axd those assoointoed with them are the ownors of

one tenth of the den and means of diverting water from said
River into said Coral, end the said camml down to the point
" where tho dofendants propo'-tion of the water is divortal
from said oaral,

It i3 further ordored and adjudged that tho plaintiff shall

_-at all timos during the irrigating seasm distribute to tho

dofondentz and those associated with thom the said full omo
tenth of one fourth of the vators of said Spanish Fork River,
axd shall be respansible for such distribution except at such
tinos as the waters of said rivor may be diminished by unlow-
fal intorforences or accidental causas.

B is furthar ardered and adjudged that eech of the said
partiss are hereoby perpstually anjoined and rostrained from
in any mumor intorfering with the full end {reo use of the
waters in proportion herein before statad.

B 4s Anthor ordored axd adjudzed that the dofondents amd
thoso assooiated with thom shall be liable for ane temth of
the goat and experse of meintaining and kooping in repsir the
sald dem and means ordh'ersicnn'mnid river to the said
T eemnl dowvn t0 the point whare defondants water 1s diverted
therofrom, and far the ¢ost and expanse of distributing
water to said defendants.

I 13 furthor ordored that the costs of Cowrt ahall be =id
by plaintiff and that each party pay thelr omwitnesses.

Joim ¥. Blackbwrn.
Judze
Datad this 10th day of September, 1292."



W. M. MoCARTY DECREE, April 20, 1899.

| When the Foot Pinders Comaission appointed by tho
Presidant snd Members of the High Camcil of Utah Staks of Zion mde
its invosticotion in 1879, the total scroegs under irrigntion by tho-
vorious caral oompenies involved which diverted below the mouth of -

Spanish Fork Conyon was ostablished as follows for the yeor 1876:

c - Acreago -
014 Fisld Company 5,054,
‘Spm ish Pork South Irrig. Co. 3,129.00
Salam Irrigation end Canal Co. 2,215.25
Spanish Fork New West Fiold Co. 1,258.50

Total S < I Y-
p— - - — - 3

In comperison with the abovo table thore isthe

. statazent of the approximsts acreazo of lanj. fly irrigated in 1903 )
by eech of tho caml aystems, o associatixa of wator right ovmers, |
during different stageas of the rivor flor. This data '::a..a a‘ostmc(;dd
from a report mde as a result of &n axtensive prolimimary lumvestia-
tion in comootion with the Strswberry Valley Project.

ACREAGTSE -

'Diversimi . . Saring . During  puring -

' . : Eich Vator Nediunm Vater Low Tater
Above mouth of canymn 750 , 265 30
Best Banch Canal 4,500 1,500 &0
Southeast Irrigation Co. 1,000 600 200'
‘Spanish Fork City ‘ ' &0 400 200
West Fiold Canal 5,700 3,000 1,400
Sala Canol ' - 2,200 1,500 1,00C
South Fileld Canal g,ssgg i,ggg ggg
lake Shore Canal .-

Totals - B 7 U= .03

Totals bolos cazon BE0 904,10



. 'mthotbragoingthohighntorhthttltngerhm
anthooamhmeivomthcymd.'hmthmmbm
24 foet of woir reaches as mich as 22
0 25 inches (242 second feet) inches in 4
wator i3 the stage provalling when all mrp
havo bhoen cut aut, end oorreapcnds ﬁzh
(113 socond fect).to 20 inshes (174

of woiy,"

» ~ “Phe low water stage occurs when the depth is anly
10 inchos (59 second foet) to 12 inches (77 socond feet) m
2 wolr length of 23 fect. Then all tut primry rights are cut
out, axd the latter bave to bear in same proportion the short- .
T .pge ol water. Tho divislons given are only gemsral. 7The aorec-
. ago tcr ‘tho medium stego is mostly cstimatod.® ,

S "'ﬂmt for the hizh water stage is the most accurato
oi‘ the thres. The orops are ac chosen that the flood waters
(oxcept during tho hizher stages) can be used to good advan-
tage in the irrigation of those arops that meture early in 'che
surmer."”

(Note: Figures in parenthesis commzted Y o

Wrison of the tio tables :Lndientea the 1ncrcaae
in land 1rrL~o.tcd ﬁ'cm Sp!m:!.sh Forz Rivor from 1879 to 1906. Tha "High
-Counocil Deciaicn" inliontes a hizh wator ir'-igatea aa'enge of 13,479 .25
h; 1g78. The &xrotu Boolamtion repcrb rafcrred to phcos the aron-
kwic,nted h'mthe river during tho ﬂ.ood seasan of ]905 at ao,aoo nc.res .
bolw the mouth of Spanish M Caxyan. ’

This reproscnts an increass of 1.520.15 acres whish
wors irri.@ted during the hich stages of the river. Ho dobbt tais in-
cronne cume about graduslly anl undoubtedly waa one of the basis causos
of tho "itig;ntim vwhich rezmlted in the major irrigation decree m
. opaniah Porz Ri:vor. Judge Ve Y. MoCarty romiored the decisim April
20, 1899, which attempted to oonforn with all min features of formor

]
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docross and which iz somenly referred to as the PoCarty Docreo”. |
" In some mterial respects the provisions of the

"UsCarty Decros” are unfortumte because they are wague. But in say-
ing they are wague it is not to be inferrod that they are incapable
of accurnte determimation. In comnection with the cantents of the
document 1t is mooaénry that omo also sonsider the Mgation prac;
tices end ocustoms of watar divisim during the early years of 1500.

It possidly would have eliminstod mich inconvenimoe ard confusim if
the diviaioms at tho various stagos of river flo hed boon stated in
terns of soconl fest as woll as fractisml eapopents of varying dopths
of wator ober the weirs of the camnls diverting belaow the mouth of the
amyoﬁ. _ ' |

Due o tho bangth of the instrument am its paneral
incapability of beirg undarstood short of soveral read ings, the "o~
Carty Decroo” is not reproduced in the boly of this repert, tut is
eppendad horeto as Schedulo 'A’. S
The decroe sots ocut two distinst groups ofusmvhid;

are segrogated socording o geographical looations with the mouth of
Spanish Fork Cnnwz'.tbeingﬁm d¢ividing line. Thore are the rigitas do-
oreed to users above the mouth of Spanish Fork Canyom all of vhich are
docroed 4o intividuals for the Lrrigatim of speoifis arcas in acros.
Then there are tho richts deoreod to users diverting below the mauth

of tho canymm, 8ll of which are docreed to caml campanios.

~ry
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The rights deareed to wsers diverting above the

. mouth of Spa.nish!‘orkcuvmwm dividod Sabatlu-oc clasgificatias

dosig;mteds
1 - First Class
2 = Seoond Class, md
S = Third class. _
'Firat Class' usors \i_noludes only those individmals
-.-:hd wore decrood & primery right for 30 ecres of lard. This primary |
right is doamd to be of e@: status as a primxiy right offective bo-
low ﬂsemﬂx of the canym. _ | | |
’ 'Socon! Claas' users includos those indtvidunls who
aro entitled to use that portlon of tho water in Spanish Fork River
whon tho Z% end 1 stages are operative. This water is allotted to an
aren of 295 acros csaposed of W0 nores of 'First Class' lands and 265
acres of 'Soomnd Clasy' lends which are entitled to share tho’ﬂc.v pro-
rete. '
, *Thind Claass' users imluics those individuals who are
extitled to a ncoeasityuu on 1045 acres when the flow of the river
excsods in volus 22 inches in depth by 41 foet in width (344.5 second
foot). This area entitled to a 'Thind Class' right is mde up of 30
acros of 'First Classz' lmd, 265 aci'ea of 'Second Clags' land and 750
acro? of 'Third Class' land as sob ou‘b moro in detail in the body of

/
’

tho decroe.

| Righta on tho river dcecrced to users below tho mouth

of tho canym were vested in tho following irrigatim compenies:

-



1 = The Spanish Fork East Bench Irrigation and
- Mapufacturing Campany.

2 - The Salem 1rr1;;tion and Canal Company.

3 - Uill Esce Canal: ‘
(s) Spanish Pork City.
(b) Spanish Fork Southeast Irrintion Co.
(¢) Spanish Fork Kest Fleld Irrigation Co.

4 - Sp&nish Fork South Irrigation Company, and

5 - Lake Shore Irrigatian Company.

The proportion of the flow of Spanish Fork River al-
lotted to esch of the above companies depends upon the volume of water
at definite st:go.: of wvariation. 1In the following tabular presenta;cipn '
the richts set out in the docree are portrayed for each stage of rivox;
flow. Where the share of the river is stated in second foef in the hst
colunm the irnformation is computed from identical flows over a Cipolletti

weir of the agzrogate width of the various gate openings.

-g 5=
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mopmo of Yater

CHARE OF RIVER

Above Last Mill Salem Louth Lake Division

Inches . Aggrogate Total g
Depth - Width Mouth = Bench Race Ceanal ~ Field Shore | Seoond Feet
on in Feet of Canal : Canal Canal

wiers of wiers

22 & above

18 to 22
164 to 18
Below 156%

18 to 25
15} to 18
10 to 156}
Below 10

41

41
24-41
24

24
24
23
23

Canyon . _ | ,////

\ .

Neoessity (Usually emough to supply all demands of. each

use canal) !

24

1%
€D eaore
Primary use . :
See above 7 11 73 8% T 4lste
Soe above 2 11 | 4 6 1 24ths
See above 2 11 4 6 Seepage 23rds
See above 2.4 11, 4 6 Seepage 2lsts

. eo.ft.

«25A-

344.6 & upwards

5.07 to
Ho 9@ to
Variable

148.50 to
118.40 to
58.80 to
Up to

1

6.89
2,58/

246.90
148.50

113.50
58.80



) It mst be kept inmind, however, timt the sbove dis-
tritubio 1s applicable only to the water users made partiss to the astim
" which resulted mﬂmdocr«boingdhmsed. Although the instrument

eppears to embrace all wator users who divert below the mouth of the can-
yon it does not appear to includo all of the canym users who acquired
.r,‘-.ghts on the river through previous decrecs, To that extont the tprimry!’
2%t and '1%* ghares of the variois flovs do mot vportmy the total canyon
rights on Spanish Fork River. '

v | Ho’c;':ithstaleing tho provisions in the decreo pertod ning-
to camoment fractional divisions of the entire wators of the Spanish Fork
River, thcra was ono limiting factor placed om users above the mouth of
the canyon axd thore wero two limiting factors placed on the users belos
ﬂm.moxxth of tho canyon. Canyon usars were limited in thelr dccroed
diversions to tho smount wh_j.ch at axy timo could be put to & bencficial
use. Those diverting frau the river belsw the mauth of the canycrn were
linited: |

" (a) To the amoumt which could be used benoficially
. under each caml caupany, md

(b) To the smaunt which representod the oa:r{mg
capecity of each camml as construsted 4pril
_ It vas further ordered that eech of the parties to the
decrca vwho divers tater belor tie mouth of Spenish Fork Canyon malntnin
good mecsuring gatos to necumtely measurs by weir tho cmount & wntor

divorted by cach caml. The next liticuticn imvolved this provision.

»
'




W. E. McCARTY ORDER, Moroh 14, 1902.

Dus to the failure of the Spanish Fork River Compenies
‘ to canstrust acourste messuring gates at their rospective points of diver-
sion, 4%t wos impossible to earry out tho provisions of tho ™McCarty Decroe",
. Thls shartecaing ws Litigted in 1902 azd resulted in en order fram tho
Court making 1t mniatory thot accursto measuring dovicos be installed.
Iz.mwdi.s.toly folloming iz & campleste roproduction of
tkis order.

"Tn tho District Court of the Pourth Judieial District of the State
of Utah, in ad for Uioh Coxnty.

Spaxnish Fork City, & municipal corpormticm, Spanish Fork Mgt
Ficld Irrigatim Compeny, & sorporatim, Spanish Fork South
Irrigtion Campeny, & corporation, Spem ish Fork Southosst
Trimation Campany, & carportlon and tho Salmm Irrigation &
Camml Coopeny, & corparstion, Plaintiifs

V3.

Spsuish Fark Bast Bench Irrigatim and ¥Mamufacturing Campany,

& corparatim, lLeke Shore Irrigation Campeny, & corparatiam,

He Se ﬂich, Samel Franiar, H, E. Jodhmon, D. A. nml. a.

P. Pickering, Henry Elner, S. J. Sardein, Lawis Nolson, daxmes

A. litghel, Loranzo Gardner, Jaim Je Loroless, Levi Simonds,
Robort Eanderacn, James Frankum, Jom Partridge, Hyrum Ovorbansaey,
Utah Land and Live Stock Compeny, & sorporation, Jomm Drollinger,
John B. Moore, Bonry B. Gardner, George Garduar, Hyrun Fyler, Fe
Ao Janos, William Broolk, 3« Ce Call, A, Gerdner, Bert Jonos, J.
S. lewis, ¥. Do Tarner, ¥rs, USnger, T. J. 8chefield, Joun
Bigloy, Yilliam Rewlings, td. Sackett, ¥, T. Tillioms, George
Williams, Bermard Saow, Asran Chadwick, Je Se loe, Js We Smith,
Jomeos Ballard, Homry McEsol, illisa lcEKeel, Frank Pace, Sacuel
Comsaby, Enoch Deniels, lrs. D. T. Searlss. Defendsnts.



It baving bem brought to the attention of bove
mmed Caurt that its decree mmde in the above migla:h:c:m |
on the 20th day of Arril 1899 A viding the waters of Spmish
Fork River among the partiss emtitled thereto, snd quisting
their rospective titles in the proportion set forth in the de-
erve, anl it further appearing to tho Couxt that the parties to
the ssid asction have rot constructed msasuring devices as in -
sail docree dircoted, md that by reason theroof the commissicn
appointod by the Caurt for the purpose of measuring and dividing
the sald waters arc umable to perfarn their dutios ez canton-
plated by the said docres, and that by reasan thereof disputes
anl difficultios have arisen, enl partics havo boon deprived -
of the use of their wabtors In scid river; and 1% appearing to
the Court that the oomstructiomm of the said dovicos pamed and .
provided for in said deocres are nsceasary for the purpse of .
carrying imto effect the sald decree: ' ‘

Now the Court does ORDSR AID DIRECT, that all the
parties to the said actian construct tho said measuring do~
vices as provided in the said decrce axd at the placs therein
directod, amd that the samo =xy be uriform and accurate, it is.
furthor ORDCRED that the samo ba constructed by the said par-
ties under tho. supervision and direction of the State BEngineor
of tho State of Utah; and that the measuring devices be con-
gtructed forthwith, anl thorsby erable the said cormission o
measure axd distribute the sall wmter in accordance with tho

provisions of the said decroo.
W. 50 m,
Judge.
Date the 14th day of Larch, 1502.7

piled in 1905 is aignificant. ‘wpuring the spring of 1903 claborate weirs
" were built in oach of the camals unlcr tho supervisim of the State Eng-

The comgent from the Buresu of Reclamatian Roport ooz~

incor. Thess give an asourato noasurorant of the wmter. The regnlatim
of the supply to each caral (ai‘te_r the surplus sator season) has boen
at“Qendod to by a deputy of the ttote Engirocer, the exponses boing abared,

half and half, by the ownars anl the State Englncorts affice.”

2=




nmom SMAW APRE-ZS, 1908.‘

This Wmtharemlt of utblwbywbi--
tratiom of litigation which was pending in the Dizrh'ict Couwrt of the
Fourth Judicial District of the County and State of Utah. The quos-

\

tion imvolved the distribution of the weters of Spenish Fork River to

users situated below the mouth of Spah.i:sh Foﬁ: Canyon and in that
respect supplementa the prooedxd'é of distributing the river water to
lowor users as provided by the "Holerty Decree”. .

In establishing the rights to what are tormed "North
Side" and "South Side" users Lor mivation of lands situated on the
north and south sides of the river near the mouth of Spenish Fork Can-
yon, the arbitrators. a:!.med to rollcw the mjor stages of wator as set
out in the "McCarty Decm" The final reault is the establishmemt of
a definite water right to an n.dditiom.l 145 acres. oi’ land for which no
provision had been made by the lhca.rby” or prior decreea Of this
memmlmm onthamrthoftharimmdzo
sores cu the south of the river. )

This imtnnﬂ:t a.pptars to be the final document per-
taining to the distribution of water from Spanish Fork River which was
mwupm;nnngummwbym. Since the date of
this agreement the Bureau of Reolamation has completed proof of appro-

pristion under two filings.



In arder to maintain the continuity of rights a
copy of the “Malcolm Stroam Agreement” is reproduced in full as

" followst

UMALCOLM STREAM

L3

D1XGS

We, the undersizned srbitrators appointed under an
agroenant by and between Spanish Fork City, a municipal cor-
porstion, Spenish Fork West Field Irrigation Compeny, & cor-
poration, Spanish Pork South Irrizetion Company, & corporation,
Salem Irrigation and Canal Compexny, & corporation, Spanish
Fork East Bensh Irrigation and lanufacturing Company, & cor-
poration, Spanish Fork Southeest Irrigation Campany, & cor-’
poration, and the Lake Shore Irrization Company, s corpora-
tion, as plaintiffis, and William B. Hughes, Jemes Varner,
Camite Sorensan, Parlcy S. Darger and Brigham Darger as Def-
endants in a certain case now pending in the District Cowrt

. of the Fourth Judicial District of the County and State of
Utah do now £ind as follows: . T

1st. That each of the above-named parties referred
o a8 Plaintiffs are corporations duly orgenized and existing
byﬁrtmofthelmusofthesmof%ah,mdmengagodm
the business of regulating, distributing and ecnirolling the
waters of Spenish Fork River in the County and State of Uteh,
 for irrigating, domestis and menufacturing purposes. :

2nd. Thst more than thirty years ago the grantors and
predesessars in interest of the above- to plaintiffs

were the ovpers in severalty of large tracts of land in Utah
County, State of Utah, which was and now is waproductive with-
out artificiasl irrigstion, dut with such irrigation sald land
is valuable and produstive, and that more then thirty years ago
for the purpose of irrigating said lands, and to furnish the
inhnbitants thersof with water for domestis purposes, they
appropriastod all of the wnappropriated waters of the said Span-
jsh Fork Rivor below tho mouth of Spanish Fork Canyom, except

so much thereof &3 1s hereinafter found to be appropriated by
the above referred to Defendants; and that the above referred to
Plointiffs now are the owners of ths right to the use all of
said wateors for irrigation and domestic purposes, amd l§.re
necessary and essential to irrizate the aforesaid lands and
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_furnish the inhabitants thereof with water for damestis pur-
poses. ) ' ~

grd. That the above referred to Defendants are the
owners of about one hundred snd twenty-five acres of land
situated on the north side of Spanish Fork River near the
mouth of Spanish Fork Canyon, which land is wprodustive with-
out artificial irrigation, but is rendered valuable snd pro-
ductive by suwh irrigation, and that more then thirty years ago
the above referred to Defendants, their gramtors end predecess-
ors in interest, appoopriated for damestis and egrioultural pur-
poses, enough of the umappropriated walers of the Spanish Fork
River, to water one hundrod and gine aores of their said lands,
and to furnish the inhabitants thereof with water for domestic
purposes, during the emtire irrigating secason of each and every

., yesrj and the said referred to Defendants, their grantors and

predecessars in interest also appropriated enmough of the wmappro-
prictod hich water of the said Spanish Fork Rivor, to water six-
teen scres of their said lands during the Lrrigating seasocn of
each and every year.

4th. That the above referred to Defendants, Parley S,
Dargor and Brigham Darger, ars the owners of about twenty acres
of lapd on the South side of the Spanish Fork River, near the
mouth of the said Spenish Fork Canmyon, which land 18 wnproductive
without srtificial irrigaticn, but by meens of such irrigation
i3 rendered valuable and produstivo, snd that more than twrenty-
five years ago, the said referred to defendants, Parley S. Darger
end Brigham Darger, appropriated emough of the umappropriated
waters of the Spenish Fork River to water five acres of their
ludlandandohaudxottbmmpﬁatedhighnteroftmuid
river to wator fifteen acres of their said lands, during the irrig-
ating seascn of each and every yoars

Bth. That the following volume of water is necessary,
essential and is required, to irrigate the smount of lands of
the above referred to Defendants, situated om the Borth side of
the Spanish Fork River. near the mouth of the said Spanish Fork
Canyon, to which they are entitled to water as above stated, for
the period of tem days out of every sixteen days during the
jrrigating seasan of each and overy year, to-wit; When the
volume of water in ths said river is above fortywone feet wide
by eighteen inches deep, 4.50 second feet; when the volume 3y
water in ssid river is above twenty-four. feet wide by eighteen

-31- -




inches deep, 3.50 secamd feot; when the volume of water in
uidﬂimilabmtwmty-tmn‘tectwidobymmdma-
mlfimmdnp,-mdnotmmwmtypfmtmndeby
oighbmimhesdeep,Smmdtwt;whmthevolm of water
in said river is less than twenty-fow feet wide by fifteen
end ame-half inches deep, 2.75 secand feet. The moasurenents
of the Spanish Fork River to bo made as near as practicadble

4o the mouth of Spanish Fork Canyon, ond all neasurencnts above
enumerated to be made over weir gates when practicable.

Or in a continuous stream the following volune of
water 18 necessary esscntial, end is roquired to irrigate the
said lands of the above aforesaid Defendants, Horth of the
geld River as before dated, during the irrigeting season of .
each and every year, to-wit; Vhen tho volume of woter in seid
River is above forty-ane feet wide by eichteen inches decp,
4.50 second feet; when the volume of weter in said River is
above twenty-four feot wide by eizhteen inches deep, and not
more than forty-ano fect wide by eighteen inches deep, 2.T5
second foet; when the volume of water in said River is above
twenty=-four feot wide by £4Pteen and one-half inches deep, and
not more than twenty-four feet wide by eightean inches deep, -
2.00 second feot; when the volume of water 4n said River is
1ess than twenty-four feet wide by fi~tecn and one-half inches
‘deep, 1.75 secand fectjall such measurcmonts 4o be made over
weir gates when practicable, and that of the Spanish Fork River
a8 near the mouth of the Spanish Fork Cexyon a3 practicable.

gth. That the following volume of water is necessary,

Dargor, situated an the South sidc of the Spenish Fork River,
and neer the mouth of the Spanish Fork Cexyom, for vhich they _
- are entitledtomuabowstatod,io—nt; When fifteen -
and cne-half inches deep, 1.75 scocnd fest; or the sbove referred
- %o Defendaxts, at their optim, to be exsroised within ten days
- af'ter the date hereof, shall be ontitled to the following volume
_of water to irrigate their sald land Horth of the Spanish Fork
days during the irrigating
season of and every year, to-wit; When the volums of water
 in said river is above forty-cne feet wide by eizhteon inches
deep, 4.50 second feet; when the volume of water in said River
is above twenty-fowr feet wide by eighteen inches deep and not
more than forty-cne feect wide by ecighteen inches deop, 3.50
seoand feet, all gaid meeasurements to be made over weir gates
when practicable, and that "of the Spenish Fork River to bde made
as near as practicable Yo the mouth of the Spenish Fork Caryom. -

i
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: 7th. That in order to properly measwre the emount
anwumwmwmmmmwmmuﬁ,
1tvillbonmuaryfcrthamdwmdmucm;
propermirpto,oratharmitabhmﬂ:gdeﬂ.ce,mthﬁr
ditchmuchaideofuidrimumrthepointordimim
as practiceble. ' ) N a
i ¥WE, THE AFCORESAID ARBITRATOSS THERSFCRE FURTZIR FIND
AD ECIDZAs

- " 1st. ' That the above referred to Plaintiffs are entitled
£o 21l of tho waters of the Spanish Fork River below the mouth of
Spenish Fork Cenyon for agricultural and domestic purposes, except
" that vhich the above referred to Defendants are hereinfouwnd to be

entitled to. ' o

ond. That the Defondants above referred to are entitled
+o the following volune 6f water, to water their said lands Horth
of tho Spenish Fork River, and near the mouth of Spanish Fark
Canycn in & coxtimwous streez, to-wit: When the volume of said
water in Spanish Fork Rivor is above forty-cne feet wide by oizh-
teen inohes deep, 4.50 second feet; when the volume of water in
gaid River is above twenty-four feet wide Wy eighteen inches deep
arid not mors than forty-one fect wide by elghteen inches deep, .
2,75 second feetj;vhen the volume of water in said River is above
twenty-four foet wide by fifteen and ono-balf irches decp, and not
more than twenty-four feet wide by eighteen inches deep, 2.00~

secoxd feet; or the sbovo referred to Defendants, at their option,
t0 be exercised within ten days after the date hereof, shall be
emtitled to the following volume of water to irrigste their sald
lmd!crthotthaspmnh?orkxhormmoutotmsu-

deys
wit; WVhen the volume of water in said River is above forty-cne
fect wide by eightoen inches deep, 4,50 second fest; when the
volume of water in sald River is above fwenty-four fest wide by
eigktoon inches deep and not more than forty-ome feet wide by
eightean inches deep, 350 secand feetywhen the volume of water
in seid River is above twenty-four foot wide by fifteen and one-
helf inches deep, 2.75 second fest; all of the aforesaid measure-
pents o be mede om weir sates when nracticable and thoze of the
'Spanish Fork Kiver as moar the mouth of Spanish Fork Canyon as
. practicable.

Srd. That the ebove referred to Defondants, Parley S.
Dorger and Brighem Darger, are entitled to the following anount

L dnd
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of water, teo

River sxd noar nouth of the Spanish Fork Canyon, during

mmmmmdmmmw,wt;'mm

volune of in said River im sbove forty-ans fect wide by
for forty-eight howrs

vor

deep, exd not more than Lorty-one
foet wide by eizhtecn inches doep, 2.25 sscond feet, for forty-
eight hours in each sixteen days comrexnoing ot elight o'clock
A, when the volume of weter in the seid River is above
trenty-four foot wide by {ifteen and ono-half inches deop, and

. pot more than twenty-four fect wide by eighteen inches doep,
2,00 second feet for twenty-four hours in cceh sixteen days, to
cormonce et Noong Vhen the volume of weter in said River is less
then twenty-four fect wide by fifteen end ope-half inches deep,
2,00 second feet, for oight hours in each sixtocn doys, to com—
mence et eizht ofclock AJM.j all of such measurements to be mede
cn weir gates whem procticable, ard thet of the Spanish Fork
River as noer the mouth of the Spenish Pork Cazyon 6s racti-
ca-bleo ’

4th. Thet the parties hereto shall each pay such &
pexrt of the sxpanses incident to the mecsuring and adjusting

_of the water of sald River, as above Sgt oub, &3 tholr share
in the waters of said River bears to thet of tho other pertlos
interested therein.

gth. That the partises hereto shall construst such
woir getes, or other proper measuring devicos - the Plaintifls
3n the River, and the Defandents in their ditches end camals,
uwbommtommthnuhndnidhmnabm
specified, at their respective expenses. -

14 WITNESS WEIREQE, we have herownto Set out hends
4its twenty-£ifth day of April, A D. 1908,

(Signed)
Williom S, Tamer

Robert Andersan

Jesge S, Teylor

Arbitrators.”

§
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CATAL PIOTS 1904

" e wter flors of the various camls in 1904 wers set
out in various places in the Buromu of Reclemetion Repart mede in 1906.
=113 data has bem callected anl is portrayed by tho followlng tatulations

Canal . . TWater Flow
Pagt Bonch Camnl Rux:m-’mb ﬁzll with 22" to 24" over 7 ft. of wier
: (53 to 67 soc. foot) |
1111 Race Camal Moy 27, 1904. About barkfull ' 108 sea. feet.
Salenm Caml Fall irrigstion use Yoy 27, 1204, 33.8 sec. foet.
South Flcld Caral Hot glvex. A |

" laxe chore Carnl Puming full ¥ay 26, 1004 T0.2 sece feat .

Snanish Por’z Cazal Compny »
Ag nate by ipocial Contractd

Under tho provis ms of the "HoCarty Decree” tho aaximm
right of each caral m:..-,- diverting below tie mouth of Spanish Fork
Canyon waa the a.puci‘-y of each camla.a than camtmotd in 1399, The
definite ostublisiment of thess mxinm rig;htl 4n seomd foet was not

parbiouhrly important x_:ntil tho Burcau of Reclamtion made filings o

SS0 saocond faet of unappropriatced waters cf_éhe ,;'iver. T/hen those £il-

ings £imlly becamo operative it was mpemtm ‘.:iiat the river company

rights be detorminod in their m...i..xn eaoumts. |
At v:u‘icus tines subsec'ucmt to 1914 the roapoetive

canals were f£illod to oapaci‘by axd prasuroaents mdo +o serve a3 the




hshotlpnulmmbmm”lemmielmchurm
- of Reclsmation. These oonbructs reduced to writing tho meximm right
"of each caml oampeny. ZThe tollmdng schedule 1s a tabulotim of data
‘a5 abstracted from thess agreemacta: '

Canal Date of ¥aximum

, : Tatrict R:.'E :
st Bonch Camal Maxrch 26, 1915 95 socond foot
Salen Camnl Wy 1, 1916 65- "
South Ficld Canal March 22, 1915 7 % "
H1ll Raco Cansl: B April 10, 1915) 13 * =
' ¥arch 25, 1915)
lake Shoro Canal October 12, 1914 e " »
- S Total 890 scoomd feqt

The above contracts, the "lcCarty Decroe” snd the pro-
vious decrces to wator users in tho canyon arem, caapletoly esteblish the
mxi::nm im ~aitim season righats on tho Spmish Fork Sivar as botween
those usors and the Strewherry Water Users Agsoclatim. It is laportant
to note that each sortract set out adovo 13 8 seperate docwamnt amd it
does not follow that the fivo carals are Jointly enti..led to divert the
full first 390 second feet irresardless of how it night be divided ammg
them. If one caml mm’c o baneficial use anly a portim of 1tsni-
i allotnent thn balance of its conbrac’c proportion cernct be d.iverted
by sny othor earal eampeny which st the time 1s already recolving its
full contrmet share.

The principal purposo of the contracts roferred to was

to definitely establish betwoen the cemnl cazpanios and tho Unitod States

.._,
-y
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the mxim rigrb of ench cazpany and to supplemomt the vag:o meximum
rigrb provisim of tho "McCarty Dm .

mvl.at o!.‘the forogoj.ng it vauld apamrthu!: the
Uzited States £ilings do not cae into play wnbtil:

1. Dach of the Spanish Fork Camnl Coppunioes is ro-
goiving tho mantity of water which oach oz put oo beaoficial
use; but not, in exy cvert, to cxcsod the anount so;: out in
each rospochive combruct botreon ths caml caxéenics and the
Uaited States, md B

2, The acronzs in tho crayan area, v:hich is npocii‘i-
cally set out in the "MeCarty” and prier decroes, is racerrmg

what has beon tarmed o pencficial or ‘necessityt uso.

Tho ubcve gemsral stataaent will no doubt require tho .
quaificatian that proscr‘ptivc richts, if amy porfactad subseq oxbt to the
miCorty Dooros™ and prior to tho State lzw roquiring £iling to increase
or porfect a right, vould havoe Lo be resognized as being pri.or to the
rights erising ast of £11ings by the United Stantes.

v. S, PILOEC X0. 2259

This application waa £iled by the Burcuu of 3oc1amtim
in the office of tho Ingineer of £io State of Uiah oa Tebruary 4, 1909,
end was the first irrigetim lilingmede on spa ish Fork River by tho
Unitod States for the pupa e of supplemonbing tho StrewberTy Projoct
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wotor mipply. This £1ling remultod ina right to 300 secomd feet of
then wmppropriated water for spplication m lanis ebraced by the Eigh
Line Divisian. | o

Apprm; of the applicatim by the State Engincer cano
| Tecaxber 31, 1909, and f;ml pz;oof of cqq:letion of works wag mdo
Hoverber 18, 1915. In 1930 & finnl certificate of proof of appropriatian
- was isgued under the £iling V{ith priority dobing bagk to February 4, 1909.
" A roprolustim of the sortificate reforrod to follews:

"CSRTIFICATE ORLDPROSRIAI DN OF TATER
'STATS OF UTAH

Applicstion No. 2259 . . Certificate No. 2117.
UTAN LAXE & JORDAN KIVER WATER DIVISION

WHRITAS, I has becn redo to appear to the satisino-
tion of tho uniorsigned, State Pnginocr of tho State of Utleh,
thot the appropristion of wator from Spanishh Fork Rivor in Utsh
County, mode by tho Ualted States of Amcrice [ Burssu of Recla-
mation has been porfoctod in accordancc with the application
therofor, received in the office of the State Enzineer om the
4th day of February, 1909 and reccorded an pajje & in book I-T7
of the recond of applicatians to appripriate water;

- WHIREFCRE, Bo it lmom that I, George M. Baconm,

State Enginser of the Stato of Utah, under sud by authority and
 direction of the Lowr of Utah, as of tho date of £iling of the

abors mmbered application, do horeby cartify that the said

Unitad States ofimerice % Jurcam of Reclamatiom of Washington

3 District of Columbie, iz eutitled to the use of throe hundred

o.f.8. of wvater, subject to prior rights snd to ths Hlloring

restriotioms, towib: ‘ ‘ '

5aid webter is diverted fron said stroaa at a poixt
which bears 381 ft. w, axd 18 £t. s. of tho SE corner of Sec.
2, T. 9 S.y R. 3 B., SeLBox M. Tho diverting works oconsist of
o oonoretes divorsion dsm, hoadgates and & ool knom ag the
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Hizh Ling Canal 221,000 feet long, 38 foet wide on top, 4 to
20 foet wide in the bottam having sn effective depth of 5.8
fect. The water is used fram March lst to Hovexmber lst of
each yeor to irrizate 19,807.88 acres of land ambraced in the
Sk & SEd ¥2% Sec. 95 Soce W) - - - '

(Note: This is followed by about 6 or 7
pegos of single spaced typowritten logal
suld ivisions and metos and bounds des-
oriptions of land arces.)
The diverting works must be mintnined in such em-
ditim ss will provont an unreasonavle los3 of wator.m

Filing No. 2259 was protestod om tho 19th of fugust,

1909 , by the Spanish Fork Enst Banch Irrimticn and Msmufecturing Campeny,

Q.:xl tho Spanith Fork Sewth Irrigatiom Cozany. UYonsuramonts tulken below

the leke Shore Den over a poricd of years oroved conslusively that so far
as tho protesting caxipanlos wers caxcornod there was at cortain soesons
of ths yoar ccnsilerable wapproprintod wnter in the river. Upm ghowing
boing proporly mde ths protasts wero dericd xd the applicatien wms

approved es proviously mantianed.

U. 5. FILING NO. 5910

In 1914 it ves detornined by the Burseu of Reclsmatian
that there wes at certain seasons of thao yoar still um,prvérintal atar
in Spanish Fork Rivor over and above tha 300 scoamd foot filing mede in
1509. As & pesult of this figding an apﬁ)licatim wms flled Scpteber 17,
1914, in the 0ffics of the Stats Enginoer covering 100 secomd foot of
water to be hgpliod 1han avniloble to lands located in tho south ol of

T the Napleta Irrigation District.

-~
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s filing was protosted a Dee. 30, 1914, by the -
Spenish Fork Best Bench Lrigeticn snd mmmcturin;i .Ceapany, ‘Spani:k
Pork South Irigatim Cawpeny, Spanish Fork West Fleld Irrigatim Con-
pary, Spantsh Fork City and the Spanish Pork Cooperative Institutim.
Uzom propor shoving being mede in the anmwer and following tho coxpletion
of the beforementimed econtracts establishing the. mximez right, of." oach
cornl om:pany, the anplimtion wa.s n::pro'md Soptamber 22, 1916. Fiml
proof oi‘ caplotio of worka wns f1led June 5, 1919, ex2 ﬁml proof of
bonefiocial use was mde at the same tine. '

Following is e rcproduc‘:icn of the certifimtc'éf final

proof of approprintion issued in 1930. Al%hougk the applicction called
for 100 socond feot, fiml prool of npprogzrmtian vag mede for only S0

secomd foet with priority dating eelr o Ceptambor 17, 1914.

NCIITIFICATE OF APPTOPDIATEY OF TATIR
: STATE OF UTAR ‘

Applicstion Yo, 5910 | Certificate No. 2118.
UTAH LAXE & JORCAN RIVER WATER DIVISIGN

WHERFAS, It has beon mnde o0 appsar to the sabisfuctim
of the undernigmed, State Tuincer of the State o Ttah, that the
appronriatim of water from ¢ anish Fork Ri7or in Uiah Cownty, nede
by the United States of America % % Bursau of Reclamstiom hns boen
porfacted in acoordancs with the apyplisatiom therefar, received in
the offlce of the Stato uniineer onm the 17:h day of Sopiambor 1514
exd recorded om page 750 im booiz I-17 of tho racord of applications
to appraprinte rmter; )

WHEREFORE, Be it lmowmn that I, OGoorgoe M. Bzcon, State

Engineer of the State of Utah, undor and by authority snd direction A
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of the law of Uiah, a3 of the date of filing of the above number-

. ol applientiom, do hereby cortify thnt the said United States of
R America % Burcau of Reclamatim of Wasihington in Dist of Columbia,.
X is entiiled tg the uso.of ninety (90) C.F.S. of wator, subjoot to :
prior rights and to the following restristions, to-wit:

‘Tho water 1o diverted fiom said river at & point 361
foot ¥, anl 185 foet 8§ of SE cormer of SeCe 2, Te 9 Se; Re 3
Ees SoLe3& He The diverting works consist of a conerote divert-
inz dam, headgpteo ant o carnl knowr as the Eigh Line-Maplota
Caznl 46,005 £Lo Yong, 105 £5. to 38 £t. wide an top, £ Lo 20
£5. wide in the bottom, having an effoctive depth of 1.8 to 6.2
£. The water is used from March lst to Hovember lst inclusive
Nete £ oach pa.r to 1.rr 8 5417.8 acres of lend embraced in the
./‘—.9 . J :l.g:n:g.\lg Sece 35 ?'3/4 Sace 34; S".-_ ud};
50002730 590028 Te7 Sey Re S Bej =~ ==

(Ylotet This is followed by about 2 pagos of
single spacad typewritten lognl subdivisions
and notes ard bamds deseripticns of lnnd
ams.) ’

'

The divorting works must be muinminired In such cordition as will
provent an unroasomble loss of water.” :

SUMMARY

Tho mximm Lrigetim rights on Spanish Fork River

a3 egtablishad by docrees, controcta and water filings are as follows:

. Seconl Feet
Sparish Fork Enst Bonch Canal 95
Selon Canol 85
South Fiold Canal 75
M1l Race Cannl : 106
Inko thoro Ceml 3]
Caxyon Rights decoas ity Use
Strawberry Valley Prajoct:
"‘il‘.‘.’.‘." Wne 2259 300
l‘ilin;; Noe 8310 20

e 3



\ .
' The mattor of priarity of rights sa botwean the Spanish
: rcrrkem:nl. Cmn:l.aa is set axt in the Wuﬂynome“ Priority of -

rights a3|botween the ugars bolor the mouth of the emryon and the usors
atove the kouth of the canymn 1s established jointly by the "icCarty” and
pricr docrens. Fi.Ln;;x tade by tlio United ..tntsa are junior to the neo-
essity use \pf both ths Spanish Pork Co.ml Copenios ard the om yon usors
who have p n rights; subjoct, hawowr, ta r.ho m::z:mm di ver"icnn al-

loqed the eanal companies by contraot.

In 0dditian to tho Irrigptim rislr‘-s there aro sovoral
N :
poser rihta on She wators of Spanish Foric Rj:vm'. ) 'Tl'xose parer rights

ero not included in this report.

By @ @M '
\__)Q ~ AU800L.TIOP ngcouniant

July 31, 1936. : f
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Bxhibdt A.

T = FOURTE JUDIXCIAL DISTRICT CQURT, UTAH cam'!'
. . STATE OF UTAH.

=00 0=~

Spanish Fork City, & Manieipal Corpornbion, Spanish Fork

West Flold Irrigation Company, & corporation, Spanizh Fork

South Irrimption Coampeny, & corporation, Spanish Fork Southenst

Irigntion Compary, & eorporatim, end Salem Irrigation am

Camml Campany, & corporation, -
: B o Plajntiffs,

vs.

_Spe.niah Fork Pas: Bonch Irrigatim & MYorufscturing Caxpazny,

& corporatim, lako Share Irrigation Cazpany, & sorporntim
He Be Hicks, Sammol Franousn, H. Pe Jchnon, D. A. Mitcholl,

G. 5. Piokoring, Henry Slmer, S. J. Courdin, Louis Niclsom,
Jemes A. Mitcholl, Loremzo CGardner, John J. Lovoleoas, Loven
Simmans, Robert Homlarson, Jomes Francus, Johm Partridpgoe,
Hyrun Overhandley, Utah Ioxd & Livo Stock Cazpany, & corpor-
ation, John Drollinger, John D. Hooro, Henry E. Gardnor,
Gaorge Gardner, Hyrun Silor, F. A, Janos, Willimm Brock, S, C.
‘Porell, A. m@r. Bort Jonos, Je Se Lawia, M. D. Wamor, Jahm
Warnor, Mrs. Re. Bogor, T« Jo schofield, John Bigley, Willlam
Rawlings, Bl. Sackett, W. T. ¥illims, George Xillian, Bermard
‘Snow, Aaron Chadwick, J. S. Lee, Je Ve Colrn, James Ballaxd,
; ¥oKell, William HcKell, Franklin Puco, Samuol Cormaby,
irs, Bnoch Daniela, and Mra. De Co Searlos, )

Daferdants.
- '
" M 390 Civil

This cause camc on for hoaring on the 17%h day of April, 1099,
baforo the Court, upon plaintiffa’ complaint, and the answars snd cauntor-
cloims of tho severml dofoninnts, tho default of tho defexdants Jossc
Barkor, sucd ss Mrs. E. Danicls, the Utah land & Live Stock Campany, & oor-
poration, Mrs. De C. Searlas, ard Mrs. Dnoch Denlsls, hsving bem dzly -
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entored, Messrs. Samuel R, Thwman, Willlam Creer and k. E. Corfman,
appearing as counsel for the plairntiffs, Messrs. Brown & Henderson
sppearing as cownsel for the Spenish Fork East Bench Irrigution and

. ¥apufacturing Company, end Messrs. Warner & Houtz appearing as oounsel
for the Lake Shore Irrigation Company, sand Messrs. King, Burton % King,
and Grant C. Bagley, appearing as counsel for all the other defendants
answering in said cause. Ths Court heard the testimonmy of the witnesses
in part, whersupon, all of the parties appearing in said cause, made

and filed their stipulations distributing and dividing among themselves
the waters of Spanish Fork Kiver, and its tributaries mentioned and des-
oribed in the pleadings in said cause, sald stipulations having duly pro-
vided that this decree should be made in accordance with the terms
thereof, dividing and distributing said water among the parties thereto;
and all findines of fact and conclusions of law relating to the use and
appropriation of said waters having been expressly walved, the Court
now finds the following facts:

1st. That all of the parties mentioned in the pleadings and
described as corporations are corporations existing under the lews of
tho State of Utah.

2. That the Sranish Fori River is a large stream of water
arising in the mountains in the southeastern part of Utah County, State
of Utah, end is fed alomy 1ts course by divers tributaries, and flows
thence down whet is known as Spapish Fork Canyon, thence into what is
xnown as Utah Valley, and empties into Utah lake.

3. That the plaiatiffs in this action, snd the defendants,
the Spanish Fork East Bench Irrigation % Narufacturing Company, and the
Lake Shore Irrigation Company, take and divert water from said Spanish
Fork River below the mouth of ssid canmyon, in the said Utah Valley, and
measure the same whenever necessary by means of measuring gates at or
pear the points where said waters are diverted from said river respectively.
Thet all of the other defendsnts answering in this cause take and divert
water from said river above the mouth of said Spanish Fork Camyon, by
mesns of dams and ditches constructed by them for that purpose.

4. That all of the lands which have been irrigated by any of
the parties to this acticn are barren without artificial irrigzation, and
said water 30 used upon said lands is necessary and esaential.

Yherefore, by virtue of said stipulations, and of said facts,
and of the express waiving of all facts relating to the use and agpro-
priation of said water,

It is hereby ordered, adjudged and decreed, that the waters of
said Spanish Fork Kiver be distributed among, and awarded to, and is
hereby distributed amon: and ewarded to the parties uppearing in this
action a8 follows, to-wit: o

>
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That the defeniants baking ard using water above thé mouth of
sald Spanish Fork Canyon, here 0ifically named, are entitled
to have of the water of mid and Ats tridutarios, sush a partim
of the watars of said river as neocessitios reqiire, until the wmter
of said river recedes in volume to\a quantity not exeseding Twenty-two
inches in depth by Fourty-one (41) in width, weir meamoenent, meas-
ured at the said messuring gates of| the parties below the mouth of satd 3475
cenyon, horeinbefore stated. ' ~ s

- That whaover the water of said river recedes in volume to &

quantity not axceeding Twenty-two (22) inches in depth, by Forty-me (41)

foct in width, meamired as above statod, the said defendants above the

mouth of said Spanigh Fork Canyon, as aforesmaid are entitled to have of

the water of said river mot exocecding ¥wo (2) Per Centum thereof, wntil 253.5
the water of said river rocedes in volume to 8 quentity not exceoding Qrs
Bightem (lig)hchuindopth.‘byroﬂy-om(él) feet in width, measured -
as aforesaid, ' '

That whanevar the water of said river recedos in volums to a
quant ity not exceeding Eighteen (18) inches in depth by Forty-ome (41)
foot in width, meamred ag aforosaid, the said defendants above said mouth 253«
of said Spenish Fork Canyon, as aforesaid, sre entitled to have of the ¢
water of ssid river not exneeding one por centun thereof, until the water
of said river recedes in volume to & quantity not exceoding Fifteon ani
ome-half (15-1/2) inshes n depth by Mwenty-four (24) foet in width, meas-
ured as aforessid, md thereafter said defendants above the mouth of said
osnyon ere not entitled to any of the water of said river, aexoopt foar the
irrigetion of thirty (30) acres of lani, aml so long as the wolume thoreof
eontimes at or belar the said Fifteen snd ane-half inches in depth by -
Twenty-four feet in width; and for the purpose of Lrrigating said

scres, mid defendars above the mouth of said cmyun sre entitled to 1184

hwamhamutyofmurumphhrﬂfhhsnug’memm
wtmwmmme:umafm.uw“mum S 2
yomr; said thirty acres of water right %o be knom and desigmted in this
decrse as & “primry right”. TR ST

That it is exprossly stipulated ani agreed by and ameng the
uﬁdeﬁndantlubanﬁumthofuﬁmnwm.thatﬁuntwafnﬁ
river horeby swarded to them, shall de distriluted among the said defend-
~mbt.anlﬂnmbodmoodtothm.umlmz It is therefore order-
o, adjudged and decreed, o ‘

fhat for the purpae of deternining the rights of the parties
taking their wator above the mouth of Spanish Fork Canyon, snl distriduting
and dividing the sams ammg them, the sald partiss are divided into three

RS



chuu,vhiebnhnbcknminthhdmouthoﬁntchn. the
Secaxl Class and the Third Class:
: RSN - : .

 That the First Class embraces those persms who, by this decree
aro ontitled to the use of thirty scres of weter heroinbofore provided for
and denmmineted "Primery” water, and said thirty acres of "Primry” wator
hherobydomedtobetheproportymd to belong to the persons herein-
aiter zrmod in the schedulo mado & part of this dooree as boing in the
first claas: ‘

Tho Secomd Glass embraocs those pormons who are entitled to tho
use of that portion of the watar of Spanish Fork Rivor and itz tritutarios
hereinbefore provided for, axnd classified as two Pdr Centum md one Por
Coxttun of the waters of Spanish Fork River, the said two Per Contum boing
two por cout of tho wators of suid river, whon the same, mensired at the
. measuring gates of the corporations, parties horeto, below tho mouth of

said river ag aforesnid, shall have recoded in volumo to a point loss than
" twenty-two inches in depth for forty-ane foot in width, end not less then
elchtoon inches in depth anl forty-ane foet in width, Weir moasurenent :
and the said Ono Per Comtun boing one per cont of the wator of said rivor
whon tho sane, moasurocd as aforesaid, shall have roceded in volumo tos
point bolos the point last aforosaid, ond not axceoding fifteon and one-
half inches in depth by tyenty-four foet in width, Wolr poom remont, and
tho seid one Por Coxntam and two Per Certum of the water of said rivor and
its tritutaries arc horeby decroed to be the property of and ghnll be dis-
tritutod 4o the porsons mmed in said schedulo as boing in said First snd
Second Classos.

: The Third Class exbraces those who are entitlodto the use ofthe
wator of said river anxd ity trimtaries when the same gmll excoed in vol-
une twanty-two inches in depth by forty-cne fool in width measured in tho
gsamer and places aforssald. .

. Thet so lmg ss the wators of Spaniah Fork River and itg tribu-
hriumdinwlmnidwm inches hdcpﬂxbyfqrty—meteab
in wiadth, neasured as aforosaid, sll eaid defandants who iske thelr wator
above the mouth of Spanish Fork Canym, the sems boing hereimafter spocifi-
oally exmerated in the schodulevhichinndoapurthoroof, shnll be on-
£itled to the use of & sufficiont portion of sald wators for thoir necess-
44108, nosording to their respective rights as set farth in said schodulo.

That when the waters of said Spanish Fork and 1ts trihutaries
neasured as aforesaid, shall rooceds to & point not oxceeding twenbty-two
snches in depth by forty-one fest in width, mecsured as aforesaid, then
tha rights of tho parties hercoto who are emhraced within tho Third Class
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be distrited to the partieshereto, who heve rights in the First and
Becond Olasses, in proportion to tholr respective rights, as shom in
tho achodule contained herein. ’ . :

That when the water of said river recedes to a point not ex~ '
coad ing fifteen and ono-llf inchos in depth by twenty-four foet in width, //&. <
meam red as aforesnid thon the partics in sald First Clasc sball de en- e
© titlad to oll of tho wators doareed horsin to bolang to the partios horeto ¢~
taldng wabor above tho mouth of Spanish Fork Canyon, the sald water boing .
the said thirty acres of primry right, and the samo is swarddd toand =
distrimtod as provided in said schedulo, to the said partios remed in

said First Class, according to tholr respective rights.

That tho follor ing is said pchodule and centains tho rame
of tho parties horoto ontitled to woter from Spanish Fork River and its
tributarios, above the mouth of Spanish Fork Canyon, and contains the
rights of each persons respectively in said classes, Btatod in acros,
tho right of each person in each elass being tho proportiom which the
mmbor of sores set opposite his pame bsars to the agprogate soremgo in

each class.

Hema

Ermma Gardner

- Hemry Gardner
De Ao Mitshell
John Drollinger
E. B, Hicks

George Se Plokering

Horry Elmer

Jamog Ao Mitchell
Saumel Franams
Henry Sargent
Japes Franocun
Lonia Yiolson

Se Je Courdin .
Heroan Overhansley
Johm Partridge

Jo Jo Lovoloss

HE. F. Johmsam
loronzgo Gardnor
Robart Hedarsom -
loven Sims
Hyrua Silor
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. (Scheduls Coantimed)
Heme .-“’\‘:.~~."?irl'b0h8l ~ 8comd Class Third Class

P. A, Jones : 2 Acros 1 Acro
william Brock . :

G. Se Poxoll

A« Cexrdner

Bort Jonon

J. s. Imi“/

Ke Do Warnor -

John Narnor

Joim Bigloy - _
Te Js Schofiold X

%illlcm Rowlings Lo @Acrcs;’;‘;‘_;
B Sackett _— : .

Te Te Willdonn

Jumes Ballarg .

Honry McEell

Willian Ye3oll)

Y. S, Pace

Je ¥y Cobum

J'o s.Iﬂo .

~ Srmuel Cormby

- Goorge Ki11 L

Da:g;rd Snﬁ Ao

Aaron Chadwick

¥r3. H. Repor
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perties maned in said scheduls, shall de insuffisient in wvolume to meot
the requiramsnts of the persons aving intarests in the Pirst and socond
Clagses, thoso persms having interests as provided in said schedule In
the Third Class only, shall bhe cut off in their use of mid wnter in pro-
portion to the said rights, tho cubtting offto contimo so lang as tho
porsons having rights in said First end Socond classes shall roquire the
" water according to their rights as ascertainsd in said scheduls, and whon
the wator of said river shall have diminished zo that one per contun pro-
vided fur as aforosaid is ocut off fram the said defandants, taking thslr
woter abovo the mouth of Spanish Fork Canym, then the said Primary we.ter,
being tairty acres, as aforesaid, shall be distriluted to the said persans
f1rst olass rights, only, as provided for in said scheduls, axi

agoording to the rights of each rospootivoly.

'nat'hmwm«am of said river dogresd horein to the.
to

R L*l;«}’ w liams
¥



Al

o That for the purposo of carrying into effect the provisions of
this docroo relating to the division and distritution of the rights &6
wabtar as set forth in said schodule, to and ammg said defendants taking
¢their water above the mouth of Spanish Fork Canyon, said porsons stipulate
snd agrec with themselves ard each ane with the o » that throe water-
mesters shall be selocted, omo fran what is Inown aa Thistle Fork, me

froa what is known as Soldi:r Fork, and one from what is nom as Dicmond
Fork of said riwver, who may seloot eithor fran thedr owm mmber or othor-
wise, & porson who shnll be kmom ns "Hoed Watermstaer®, and they, tcgother,
all proscribe such rules and regulations in respect to the divisim amd
distribution of said mater as will secure the manamlcal use theroof, and
bost subserve tho interest of all parties to this suit; the said heed water-
mster skall seo that sald rules and ropgulations so proscribed for tho
divigion and distribution of said water are enforced. .

It 1a further ordered, adjudged and decresd, that all of tho
water of said river not hercinhoforo decroed to defordenta sbove the
noxth of said canyon, is horoby avarded to the partiss herein belowr the

nouth of said oanyon, to-wit; tho Spanish Fork mast Benoch Irrigation &

" Mamfacturing Company, the Salem Irigatlia ‘axiCanal Campany, the Spanish
Fork South Irrigatiocn Caupeny, Spanish Fork City, Spanish Fork West Fleld
Irrigation Camany, Spanish Fork Scutheast Irrigntion Campany, axd the

 lakn Share Irrigation Cozpany. ‘

. It appoearing to the Court that the partias horein belor the
nouth of said emym last abovo mmod, have stipulated in writing snong
themsolves, amd filod the same in Court, by which sald partizs havo aprood
smeng themsolves that the wators herein decrcod to tham shall de appor--
timed to thom by this decreos and it appenring from said stipulotiam that
the defondant Spanish Fork Fast Bench Irrigatim and Mamifssturing Gopeny
diverts itz wator from Spanish Fork River, at or nesr the mouth of Spenish
Pork Canyom, by & seperato ditch, sonstructed for its purposs alms, anxd
knosn a8 the Spanish Pork st Bonch Camal; and that next balow said Emst
Bench Irrigption Canal, the Salam Irrigation and Caml Coampany diverts its
water fra said river, by a Caml knam az the Salem Irrigation Caml, md
for its separate and irdependent uses aml that next belar the said Selem
tion Canal, the Spsnish Fork South Irrigation Campany diverts its -
watar fran said river by & camal Imown as the Spanish Fork Sauth Irrigstim
Cannl, am for its separato and indspendent use; md that next bolow said _
lagt memtioned oaml, Spenish Fork City, the Spanish Fork West Flold Irriga-
tim Compeny, and Spenish Fork Southeast Irrigatian Campany divert thedr
water fram said river by a ononl used in commxn between thon, and knom
ag the Hill Base, for their joint use; aml thet next below the sald last
nmtionod eaml or Xill Bece, tho defondiant, the lake Shors Irrigpatiom Com=
paxy diverts its water from sald river by & caml kmowm as tho leka Chore
Camml, and for its separate and independemt usoj; and that said camls,
being five in mmber, are'all of the camals, snl all of the diversions of
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wator firan said Spanish Fork River mvﬁhvauoybelw'fhonmthof
" said Spanish Fork Caxyon; ani that the said parties to said stipulation
ars the only approprintors of any of the waters of said rivar belaw said

Anl it Author appearing from said stipulation that this de-
creo as 4o the distritution of said water amongz said parties ray be mmde, -
3t 13 thorcfors orderod, adjuiged and decreed, that tho miers of said
Coenish Fork River harein decroed to aaid parties below the mouth of said
conyon, be am.nlzd t/g_ a/;d divided among them, as follows, to-wit:

milad -

Thet whonover the watoer of said river reccdeas in valume to a
qiant ity not excoeding twonty-five (25) inchos in depth by twarby-four
 (24) foot in width, measared as aféresaid, and until the samo recedos in 242

volume t0 & qantity not oxceeding Eighteen (18) inchos in depth by twen- ¢es.
ty-four (24) feet in width mousured as aforesaid the deforndant, The Spen-
ish Fork Bast Bensh Irrigation end Mmwuiecturing Campany shell have soven
Forty-firsts (7/41) theroof, the plaintiff, tho Salem Irrigation erd Campl
. Campemy, Sevon anl amo hal? Forby-firsts (7-1/2/41) thercof, the plaintiff,
gperish Fork South Irrigation Company Eight axd ono-half forty-firsts
(8-1/2/41) theroof, tho plaintiffs, Spanish Fork City, Spanlah Fork West
Flold Irrimtion Caxpany, md Spmish Forls Southesst Irrizption Capany,
throuch their comon coxal, lmown a8 the Mill Pnoe, eloven forty-firsta
(11/41) thervof, anl the defondsnt, lake Shore Irrisption Company Seven

D
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That whonever the wator of said river rocodce in volums to &
quantity not excoeding Eighteon (18) inches in depth by Tweniy-four foel /
in width, moasured as aforosaid, and wntil the same recodes in volume to
a quantity not excoeding Fifteen and omp-half (15-1/2) inches in depth
by Twonty-four (24) feet in width, the defandent, Spanish Fork Bast Bench /& &
Irrigation & Manufscturing Compsny shell bave Two twemty-fourths (2/24) P
thercof, the plaintiff, salem Irrigatimn and Cmanl Compeny, faur tranty- Qs
fourths (4/25 thereof, the plaintiff, S Fork South Irrigatim
Capeny snll have six twenty-forths (6/24) therect, the plaintiffs, Span-
ish Fork City, the Spanish Fork West FPlold Irrization Compeny, axd Spanish
Fark Soutboast Irrigation Coxpeny, to be talm through thoir saxrm osnal,

Ymovm as tho 1311 Baco, shall have eleven twenty=-fourths (11/24) thereof,
and the de , tho lalke thore Irrigation Coopany skall bave ono-twenty-
fourth (1/24) thereof, measured as aforesaid ab the City and M:1l Zace danm;
apd that thereafter, and so long as the waters of said river contime at
or bolor sald fiftoon and ono-half inches in depth, by TWenby-four feot

in width, mesaired as aforosaid, the said defordarnt, lalo Shore Liriga-
tion Corpety, shall not be cmtitled to any of the water o said rivor,
axcopt such as mAY be oalled scopage water, arising below said City dem.
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. thres (23) feet in width, mesaured as aforecuid, and wmtil tho same re-
. _ _cedes in volums to & quantity not exceeding ton (10) inches in dopth, by -
R taenty-thres (23) fect in width, mecsured as aforesaid, the defondant, -
Spandsh FPork Bast Benoh Tirigation and ¥mufroturing Copany shall have
two twenty-thirds (2/23) thereof, the plaintiff, Salam Irrismiim and
Gamml Comany ahall hrve four twenty-thirds (4/25) theroaf, the plaintiff,
the Spmiah Fork South Irrigation Campany shall have six twenty-thirds
(6/23) thoreof, the plaintiffs, Spanish Fark City, the Spanloh Fork Wost
Fisld Irrigation Campany, md the Spaniszh Fork Southeast Irrigntion Com-
pey, to be taken through thelr comon eangl, knowm as the Uill Race,
eleven twonby-thirds (11/23). , .

: That whensver the wator of said river recodes in volumo to a ' ‘
quantity not exceeding Ten (10) inches in depth by tranty-threo (23) 528
foet in width, tho dofendant, tho Enst Bench Irrigntion and Memiacturing C.f5
Comeny shall havo g quazbity of watar not exceeding six (8) inches in depth,

L by Two (2) foet in width moom rod as aforosaid, end the recaindor of tho

" setors of said river shall be distrituted as follows: The plaintiff, the 2 2
Salen Irrizption end Camal Compeny shall have four twenty-firsts (4/21) Pt
thoreaf, the plaintiff, the Spanish Fork south Irrigation Corpeny shall ‘
peve six twanty-firsts (§/21) thereof; the plaintiffs, Spauish Fork City,
Spanish Forl Test Fleld Irrigatiom Compexy, md Spanish Fork Southemst
Errigation Compeny, to be takon through their camon caml, knom as the
1111 mace, shall heve eloven twemby-firsts (11/21) theroof; and this last
neesursuont s!all continue in relative propertims as the wator rocedzs,
3¢ lang as the quentity in said rivor does not exceod Ton (10) inches in
depth, by Swemby-three (23) foet in width, menaiTed a3 aforesaid. _

1= i3 farther orderod, adjudged, am dearced, that notwithstand-
ing any of the provialons .of this docrea, nde of the partics horcto shall
divort wator frum tho said Spanish Fork River at any tisze, excopt it be
needod for, axi actually usod, for Janoficial anxd useful purposss, md

right of exy of tho parties to clean out or improve their ditches at
thoir prosoxt sizo, or to chango the sourse or place of use, without in-
ereasing their size. : -

Tt i3 further ordered, adjudged ard decreed, that each of the
. parties horoto diverting water fraa said river belar tho mouth of Spaz-
ish Fork Caaoym, shall, at or ncor the point whaere it rospoctively
diverts said water, meintain good neamring gates, so as to accurately
measure, by welr measurememt, the amomt of wator diverted Uy said anls

mpoctin_w.



™t for the purpose of carrying into effect the provisims

of this decres, anl fn order to distribute the mter of said river, ani "
g3 trimutaries to the partiss severally emtitled thereto, pursuant to
the torms of this decroe, the wetormasters of the Spanish Fork Seauth
Irrigatim Capeny, the Salem Irrigation spd Canal Campeny, Spanish Fork
Pist Banoh DIrrigation and Heamufecturing Cempeny, the 1akoe Shore Irria-
tion Company, the watermster of the Mill Reca, ad the Head Watermater
solected by the parties heroto teling rater fran said river sbove the
mauth of Spanish Pork Canyam, shall canstitute o camission; and it shmll
bo tho duby of seid comaissim to distrilute and divide the wnters of said
river ani its tritutaries to tho partios entitlod theroto, pursuant to
the terma of this Decrec. When any party hereto may feol agerieved by
oy division or distributimm medo by said comiission, it shall bLe the duty
of said commissim to solect samo disinterested, suiteble and compbont
persam to mke proper nmecsurancats, divisian end distribution according
fo ths torms of this decree, md if scid comission is unable to agree
upon ooy such person, thon such porson so agprioved my call upa the
Carsty Surveyor of Utah Coamty to mko such meagsurenent, divisiom and o
distribution, and his deoternination gixll be fiml; and 1if upon such detor-
nination boing made, it shall be fourd that the complaint of such aggrisved

in grouniless, whatevor costs my be incurred in mnking such measure-
ment, divisim ard distributim, sbnll be paid by such party demanding the
some: but 4f it is found to be right, o mede in zood Mith, than the -
costs 80 incurred ghnll he borme in six oqunl parts, ans part by the
perties who take wator above the mouth of the Spanish Fork Canyom, amd the
balance by the parties reproscating the £ivo dilferens ditchos below the |
mouth of tho canymm; but in case said dispute hes no relatiam ta the uso -
of the water up the cm yon, thon 1% iz to bo paid in oqual parts by the
partics ropresented by the £ivo difforant ditches below the mouth of the
coyon, ae-fifth to onch of said ditches, . :

That the parties hereto diverting water from sald Spanish Fork
. River or its tributarics adove the nouth of Spanish Fork Cenym, in ordar
thot said commissian may properly deterzine the quantity of water to which
cach iz entitled, and which each my receive, shall devise and put in such
dams and hoadgates, at their expanse, a3 my emble such neagsurarcnts to :
sccurntaly be made. ’ : '

I+ is furthor ordered, ad judged and decreed, that the defend-
ants Josse Barker, sued as irs. B Danicls, the Utah land axd Live Stook
Campany, o sorporation, ¥rs. D, Ce Secrles, and Mrd. mnoch Daniels, not
heving answered in this cause, anl their defrult having boen duly erter-
ol hcroin, have no rizhts shatever Lo the wnters of Spanish Fork River,
azd ere forover dobarred ami proiibitod from taldng or e propriating exy
of the wators thereof.
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And it is further orderod, adjudged, and decreed, that the
rights ssmrded by this dexres to mmy of the parties to this actim
snd their title respectively thersto, is hereby quieted and confirmed
to tham respectively.

It 1s further ordered, adjudged and desrced, that nane of
tho partiss horeto have axry further, other or greater rights in the
walters of Spanish Fark River, or its tridutariocs, than thoae horein
ewarded to them, and that each amd every party hereto, thoir sgents,
servants, endattorngys, are prohibited and perusaently enjoinoed fyon
divorting fran said river any portian thereof in exoess of the amamt
horein awarded to them rospectively; smd that tho defendants herein-
bofore nomoed, whose default has beon enteroed herein sre esch and all,
thelr agents, sorvanta and attomcys, prohibited and enjoined fram

iverting any of the watars of sald river.

It is furthor ordered, adjudged end decreed, that nsithor of
tho parties to this actian shell tex or recover any costa or attorney's
foos ageinst exy othor party or partles horeto; that the costs of the
Court, inoluding tho Stonographer's foss, officers' fees for serving
writs, shnll be borme by tho parties hereto es follows: dne-sixth thero-
of shall be paid by the defondents who tnlw and divert water ewarded to
tham hereby above the mouth of Spenish Fork Caxnyon; Ono-Sixth thereef by
the Spenish Fork Bast Dench Irrigetion and Msumiecturing Corpany; ane-
sixth thereofby the Salem Irrigation and Comal Compray; onepsixth there-
of by Spenish Fork South Irrigation Coumpaxny, one-sixth thereof by Spenish
Fork City, Spanish Fork West Fleld Irrigatim Company and Spanish Fork
Southoast Irrigetion Campeny; end One-sixth by the defendant, tho lake
Shore Irrigation Coapany the amount of sald oosts in the aggregate belng
$108.50, endsny perty who has peid more then the proportion hereby assoss-
od agminst tham, shall have oredit first for the emount that they have
paid, anl if it exceeds that amownt, theu they alm1l have judgment in
socordance herewith for any excemns. _

' ¥+ Mo HoCarty,
dudge.

Dated April 20th, 1369.
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