
REFORE 1'I{E STATI] ENGINEER

IN THE I\{ATTER OF IIXCHANGE ]
)

APPLICATION NUN{RER E3306 (35-9854) )

OF THI' S'|ATE OF UTAH

IVI E,N{ORANDUN{ DEC ISION

Exchange Application Nunrber E3306 (35-9854), in tlre nan'res of Jane S. Herbert and Holly

Roweton, was f rlecl on July 2l , lgg4, to exchange I .0 acre-foot of water as evidenced by U'S '

Bureau of Reclarnation anci Contract with Weber Basin Water conservancy District, under Water

Right Nunrbers 35-832 (A27614) ancl 35-1496 (A35794). The 1.0 acre-foot of water is to be

releasecl into weber River arrcl, in lieu thereof, 1.0 acre-foot of water will be diverted from a

six inch well, 100 t'eet to 400 f'eet cleep, South 1240 feet artcl East 240 feet from the NW%

corner of Section I 4 , T 25 , R 5 E, S I-g& I\4 , and usecl tor the clomestic purposes of two farnilies

in the NW% Nw% of Section 14, T2S, R-5E, SLB&M'

The applicarion was aclvertisecl in The Surttrtrit Cotrrtty Bee frortt Noverrttrer 25, 1994,

Oece,nber g, 1994, and u,as protested by Beaver Shingle Creek lrrigation Cornpany,

hearing was not held.

The protestanr is concernecl about irnpairmerrt of their existing rights arid the feasibility of this

application.

The records of the state Engineer clo not show any rights for the protestallts within a radius of
t/z mileof the proposed weli. The well woulcl belocatecl within tlte surface drainage of Indian

Creek for which there are decreecl rights. If this application is usecl only for inside domestic

purposes as proposecl, tlrere shoulcl be rro inrpairnrent of other rights incltrding those on Indian

Creek.

It appears that this exchange can be macle proviclecl certain precautiolls are observed'

It is. therefore, ORDERED ancl Exclrange Applicarion Nurrber E3306 (3-5-9854) is hereby

APPROVED subject to prior rights and the following conditiorts:

1) The basis fbr this exchange right is a contract between the

applicant and Weber Basi6 Water Cottservancy District. This

contracr prust be nraintainecl tbr this exchange to rettlaitt valid. No

water ntay be withclrawn tiorll tlie well if a colltract is not in

ettbct.

?) Total cliversioti ttttcler tliis exchange application tilr all trses applied

tbr is linritect to 1.0 acre-f-eet of water per yea.r. These uses are

lirnitecl to the insicle cloniestic neecls of two tanrilies. For the

purpose of regulating this exclrange, the applicant shall install a

pen'ltanent totalizing lneter to l.lleasure witlrdrawals tiortt the well,

wliich nleter shall be available for inspection by representatives of
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the Divisiort of Water Rights at ally reasottable tittte.

3) The water bein-e exclranged shall tre released tiom Srnith arid

Morefiouse Reservoir into Wetrer River as called tor lly the river {

cotn tnissione'r.

4) Uncler the authority of Section 73-3-20 oi the Utah Code, the applicant

is requirecl to sulrmit a proof cliversion and benet'icial trse of water

upon 60 clays notification by the State Engirreer. The proof shall be

in the sanre tbrrn ancl contain the sanre elenrents as reqtrired fbr

appropriation or perrnanent change of water ttnder Section 73-3-16

of the Utah Code Anrtotated.

This Decision is subject to the provisions of Rule R655-6- l7 of the Division of Water Rights and

to Sections 63-46b-13 ancl 73-3-14 of the Utah Cocle Attnotatecl, l9-53, which provide for filing

either a Request for Reconsicleratiorr with tlre State Engineer or an appeal witlr tlre appropriate

District Court. A Request tbr Reconsicleration nrust be filed with the State Engineer within 20

days of the date of this Decision. However, a Request for Reconsideratiolt is rtot a prerequisite

to filing a court appeal. A court appeal must be t-iled within 30 days after the date of this

Decision, or if a Request for Reconsicleration has beerr llled, within 30 days after the date the

Request for Reconsicleration is cleniecl. A Request for Reconsideration is considered denied

wlren no action is taken 20 days afier the Reqtrest is filed.

Dated this l0th dav of March. 1995.

RLM:LFQ:mw

Mailed a copy of the tbregoing Metttorandttttl

Jane S. Herbert
5341 Rustic Drive
Murray, UT 84123

Holly Roweton
5508 West 6635 South
West Jordan, UT 84084

Beaver Shingle Creek Irrigation Cornpatty, et

c/o Duane Larnbert
Box 685
Kamas. UT 84036

Decision this l0th day of March, 1995, to:
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E. Blaine Johnson
l615 E. Shadow Valley Drive
Ogden, UT 84403

MaClovia White, Secretary


