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MEMORANDUU OF T'NDERSTANDING
FOR APPOINTMENT OF WATER COMMISSIONER

ON THE UINTA AND I,AKE FORK RTVERS

This Mernorandum of Understandinq is entered into this
day of , 1991 by and among the Ute Indian Tribe of the

Uintah and Ouray Reservation in Utah, the Bureau of Indian

Affairs of the United States of Ameri-ca, the Associated Water

Users of the Uinta and Lake Fork Rivers, and the State of Utah by

the Utah State Engineer for the purpose of setting forth tie
general ooerations, responsibilities and authority of a Vtater

Commissioner to be .appointed pursuant to Section 73-5-1 of the

Utah Code for the distribution of waters in the Uinta and'Lake

Fork Rivers

WEEREAS, the United States District Court for the District
of Utah entered final Decrees in U.S,A. v, Dry Gulch lrr.iqation
Companv, et al., Civil No. 4418, and U.S.A. rz. Cedarvierr lrriqa-
tion Companv, et aI., CiviL No. 4427, each dated lvlarctr 16, 193I,

and appointed a Water Commissioner to enforce the Decrees and

distribute the waters to the various water users named in the

Decreesr dnd

WEEREAS, the U.S. District Court prior to the irrigation

season of 1931 rnade and entered an Order vacating the grovisions

of the Decrees relating to the appointment of a Water Conmis-

sioner and made it necessary for the water users thereto to
arrange for distribution of water from the Uinta and Lake Fork

Rivers by agreement or otheririse, and

WEEREAS, fron year to year since that tine, the water users

have employed a Water l.[aster to regulate the use of water in



accordance with the provisions of the Court Decrees, during the

period 1931 to 1939 inclusive by verbal agreement' and there-

after under specific Agreenent made and entered into on the tSth

day of Ivlarch 1940, duly renewed by the water users thereto and

expressed in writing' and

WEEREAS, the water users considered it advisable in 1955

that an orderl,y and economical distribution of the water be duly

provided for and continued, and in order to effect certain '
changesr particularly in adjustment of the costs incurred' a new

Agreement hras entered j-nto December 19, 1956, and that since 1955

the waters of the Uinta and Lake Fork Rivers have been distri-

buted in accordance with the 1955 Aqreement' and

WHEREAST 01 January 23, 1990 a meetinq was held with the

committee members of the Associated l{ater Users of the Uinta and

Lake Fork Rivers, including representatives from the Ute Indian

Tribe of the Uintah and Ouray Reservation, the Bureau of Indian

Affairs, and also a representative from the State Engineerrs

Office, to discuss the establishment of a distribution system for

the Uinta and Lake Fork Rivers and the appointnent of a Water

Coursrissioner under the jurisdiction of the State Engineer, and

WEEREAS, rePresentatives of the Ute Indian Tribe' of the

Bureau of Indian Affairs, and of the State Engineer agreed at the

meeting to enter into a Memorandun of Understanding, and

NOw rHEREFORE, in consideration of the premises and in order

to provide for the orderly diversion and distribution of the

hraters of the Uinta and Lake Fork Rivers and their tributaries

in accordance with the federal Decrees and in accordance with



other existing water rights as they rnay be otherwise progerly

determined, including water rights determined by the final

ratification of either the Ute Indian Water Compact or a revised

compact' the parties hereto acknowledge as follows:

1. Appointment of Wat_er Commissioner. The t{ater Commis-

sioner shall be apgointed year to year as grrescribed by Section

73-5-1, Utah Code Annotated 1953, as amended, and by the Ute

Indian Water Comoact or any revised compact. The selection'

shaLl, when possible, be made upon a reconmendation of a najority

of the water users of the Uinta and Lake Fork Rivers as rePre-

sented by the Water Users Conrmittee. The Water Users Committee

consists of cornmittee members of the Associated Water Users of

the Uinta and Lake Fork Rivers, includ,ing regresentatives from

the Ute Indian Tribe and the Bureau of Indian Affairs.

2. Budqet. The l{ater Users Corunittee shal1 apProve a bud-

get by llarch Ist of each year from which the salary and expenses

of the Water Consrissioner shall be paid. The budget shall also

include any other necessary expenses of distribution. In the

event work or services are required during the year in excess of

the budgetr written aplrroval must be obtained frour the Water

Users Cornnittee.

3. Assessments. Based on the approved budget, the Water

Users Committee shal1 determine the amount of money each water

user within the distribution system will be assessed. Prior to

1990, the assessments were aggortioned to the water users in

proportion to the total acre feet of water diverted to the lands

of the Unj.ted States Uintah Indian Irrigation Project and the



lands of the Associated Water Users of the Uinta and Lake Fork

Riversr dnd others, if Enlr as reported in the Annual Water

commj.ssionerrs Report for the previous year. The water users
committee may continue to assess the water users in the same

manner as they have in the pastr or by a different manner as

agreed upon by the water users committee. But in any event, the
assessment shall be borne pro rata by the hrater users.

The state Engineer will then, based on the water users.

comrnittee's budget determination, make tero assessnentsi one to
the Associated Water Users of the Uinta and Lake Fork Rivers and

one to the Bureau of fndian Affairs. The Associated Water Users

of the Uinta and Lake Fork Rivers shalI assess their nembers and

make one lunp sum Pa)zment to the State Engineer on or before llay
lst of each year. The Bureau of rndian Affairs shall pay their
assessment to the state Engineer on or before May 1st of each
year.

4- salarv and Expenses. The state Engineer sharr pay the
salary and expenses of the Water Commissioner as determined by

the Vtater Users Cornmittee. The payments shall be made f rom the
assessments received and placed in the Uinta and take Fork Rivers
Distribution account. No money may be paid from this account
except as authorized by the budget approved by the l{ater users
Courmittee.

The waters to be distributed5. lqlers to be Distributed.
by the Water Connissioner are those waters of the Uinta and Lake

Fork Rivers and their tributaries.
6- General Authoritv of water commissioner. Ttre water



Commissioner has the authority to distribute the waters of the

Uinta and Lake Fork Rivers as provided by Title 73 of the Utah

Coder particularly Sections 73-5-1 through -4, and as more par-

ticularly described below.

7. Delivery of Water. The delivery of water shal-I be in

accordance with the federal Decrees and in accordance with other

existj-ng water rights as they may be otherwise progerly deter-.

mined, including nater rights determined by the final ratifica-

tion of either the Ute Indian Water Comgact or a revised compact.

8. Diversions to be Re.qulated. The Water Commissioner has

jurisdiction to regulate the diversj-ons along the rnain stems of

the Uinta and Lake Fork River system. Once the water has'O."r,

d.iverted into the various water usersr canals or ditches' each

water user has the responsibility to distribute the water to its

rrater user members.

9. Reservoirs. The Water Cornmissioner lnay require all

reservoir owners to permit normal flow to pass through their

reservoirs at all times to tbe extent required to meet the direct

diversion rights below such reservoirs. The !{ater Commissioner

may reguire reservoir owners to install' operate and progerly

maintain such gauging stations and measuring devices as wiIl

perm5-t the accurate deter:urination of the anount of water stored

and the amount of stored water discharged into the stream.

10. Control and l,leasurinq Devices. The Water Commissioner

is authorized by Section 73-5-4 of the Utah Code to reguire all

water users to install and maintain such diversion structures'

gauging stations and necessary measuring devices as he deems



necessary for ProPerly measuring and distributing the water.

Horrever, whele such devices are not installed and an estimate by

the Water Commissioner is necessary to establish the guantitlt of

water diverted, such estimate shall be final for the gurposes of

the Water Cornmissioner's report.

11. Enterinq Prooertv. In order to carry out his distribu-

tion duties, the water Commissioner may enter and cross any land'

including trust lands of the Ute Indian Triber so long as such

entering is reasonably necessary for the PurPoses of' fulfilling

his duties and, where possible, with the permission of the land

owner

L2. Watef Commissioner Report. The Water Commissioner

shall tabulate and analyze daily sheets showing the quantity of

water distributed to the respective users. At the close of the

irrigation season, the Water Commissioner shall PrePare a report

showing the daily quantity of vtater distributed to the respec-

tive users, the flow of the various streams from which the water

vras diverted, and a tabulation and analysis of tbe hydrologic

data collected. Ee shal1 supp)-y a reasonable number of copies

thereof to the members of the Water Users Conmittee and to the

State Engineer.

13. Nonbindinq. It is understood that this Memorandtrrr of

Understanding does not constitute a bindinq precedent oD any of

the parties hereto, and that it does not constitute a waiver of

any existing rights belonging to any party hereto.

14. Notwj-thstanding any statement to the contrary' ttre

State of Utah is without authority to create a lien upon water



rights or lands or facilities thereon owned by the United States

or owned by the United States in trust for Indians or other water

users.

IN WIfNESS WEEREOF, the parties have hereunto set their

hands on the date written above.

UTE INDIAN TRIBE

By:

I'NITED STATES OF AUERICA
BUREAU OF INDIAN AFFAIRS

By:

STATE OF UTAE

By:
ROBERT L. MORGAN
Utah State Engineer

ASSOCIATED WATER USERS OF TEE
UfNTA AND I,AKE FORK RIVERS

By:
Chairnan


