
GAYLE F. McKEACHNfE - 2200
McKEACHNIE LAW OFFICES, P.C.
Attorneys for Petitioners
P O Box 340
Vernal-, Utah 84078
Telephone (435)'789-4908

IN THE ETGHTH JUD]CIAL D]STR]CT COURT OF DUCHESNE COUNTY

STATE OF UTAH

IN THE MATTER OF THE GENERAL
DETERMINATION OF ALL THE
RIGHTS TO THE USE OF WATER
BOTH SURFACE AND T]NDERGROUND
WITHIN THE DRAINAGE AREA OF
THE UINTAH BASIN IN UTAH

ORDER APPROVING THE 2OO9
COMMTSSIONER'S REPORT, 2O7O
BUDGET AND APPOINT]NG THE 2OIO
RIVER COMMISSIONER FOR THE
LAKE FORK RIVER, YELLOWSTONE
RIVER AND SAND WASH CREEK

Docket No. 3070
Judge Edwin T. peterson

)

)

)

)

)

)

)

)

)

)

)

This matter came before the Court on the PETTTION To AppRovE

2OO9 COMMISSIONER'S REPORT, 2OIO BUDGET AND SCHEDULE OF

AqqFqqME'^TTq 2070 SCHEDULE OF DTSTRTBUTTON AND REQUEST TO AppOlNTtuL\Le | |

THE 201O RIVER COMM]SSIONER FOR THE I,AKE FORK RIVER AND YELLOWSTONE

RrvER AND SAND WASH CREEK, filed by Lynn Burton, chairman of Lhe

Committee for the Lake Fork River, Yel-lowstone River and Sand Wash

Creek, pursuant to utah Code Ann. s73-5-1 et. s€e., petitioning the

Court to approve t.he committee's 2009 report, 2oro budget, appoint

a River Commissioner for 201 o arrfhnri za it to appoint an interim

River Commissioner and approve its 2OLo Schedufe of Distribution of

Waters of Lake E"r^rrk Qirrar Yel-lowstone River and Sand Wash Creek.
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The Court having considered t.he matt.er, notice having been given to

affected parties, and the court being fulIy informed in this
matter, enters this order.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. ThaL the 2009 report of the admlnlstration of the waters

of the Lake Fork River, YelLowstone River and Sand Wash Creek is

approved, ds submitted and filed herewith.

That the 20IO budget, with schedul-e of assessments, is

approved, ds submitted and attached hereto as "Exhi-bit A,, .

3 . That Leland L. Carter is appointed to serve as River

Commissioner of the Lake Fork Riwer, Yellowstone River, and Sand

h7: eh t"rcelr f ar a nori nrl nf .rna { -l ) \ra: r
, Lv+ \ + /

4 - That the Committee for the Lake Fork River, Yellowstone

R'i ver. Sand Wash Creek is authorized f o annni nt-r\r vu!, uqrrs /VdS;II L.Leer{, Itt dLILIIOI IZe.Q a tempofafy

replacement should the River Commissioner be unabl-e to complete Lhe

r.lnp /1) 1.rF^r l.efm.
\f/

5. That the proposed 201-0 Schedule of Distribution of Waters

of t.he Lake Fork River, Yell-owsLone River, and Sand Wash Creek is

approved, ds submitt.ed and attached hereto as "Exhibit B" -

6. That the followlng provlsions set forth in the 1998

Interim Order be reaffirmed and made effective for the year 2010:

a. That the River Commissi-oner be directed to distribute t.he

water of the streams and reservoirs involved in accordance with

z-

this Court's Interim Order and to do all things necessar\.r fnr thc- RECtrl\/trn
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proper and correct measurement, diversion and distributj-on of said

waters, in accordance with the Decrees of the Federal District

Court and state l-aws.

b. That the River Commissioner is directed to confer with

the committee in deveLoping a schedule for distribution of water,

': €': ^^'r'r " the manner in which the waters of the Lake ForkbPEL_L!rLarf y /

River, Yellowstone Riwer and Sand Wash Creek, and their

tributaries, should be distributed, after consul-tation wlth the

Qt_:fa Fncrincer and sheII submit an annual- Interim DistributionJLqL9 !rrYrrrve!, qrfs

Order to this Court for i-ts consideration.

c. That the River Commissioner is directed to del-iver and

di-stribute the waters of such non-Federal water rights in the Lake

Fork Ri-ver, Yellowstone River, and Sand Wash Creek, ln accordance

with the proposed Schedul-e of Distribution, attached hereto as

"Exhibit B".

That the walers for the Federal- and non-Federal water

rights be distributed in accordance with the terms and limit.atj-ons

of the 1923 Federal Court Decrees in cases numbered 4437 and 4418.

e. That the River Commissioner 1s instructed to work with

the commit.tee to prepare a recommended budget for the next year.

Said recommended budget is to contain assessments to be made,

monies to be received, along with a report of expendit.ures.

f. That the River Commissioner 1s authorized to manaqe the

hrrdcrpl- f o i mnl emenf the ordered aSSeSSmentS and COI-LeCtion OfvusYu u , ev

d.
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assessed amounts from the non-Federal water user orqanizatj_ons or

water users, and request assessment and col-l-ection from the Bureau

of f ndian Af f airs on the Uintah Indian T rri crat i nn Pro-i er-f i n

accordance with the approved budget and schedule of assessments.

g. rnar any r__-__^. _^,;l_ry, rnar rs a water user in the

subject. rivers, or otherwise affected by the actions of the River

Commrssj-oner, may petition and appear before this Court (about the

assessment amounts, the manner in which the water is distribut.ed

andf or any other claj-m rel-ating to the distribution of water) . fn

the event there is a wiol-ation of the Court's Order or antz part of

this Petition or, in the opinion of the Riwer commissioner, the

occurrence of the unauthorized use of water, the Riwer Commissioner

is directed to recommend to this Court a solutlon to the problem,

including any remedy to be imposed on the unauthorized water user

or viol-ator of t.he Order.

h. That if a non-FederaL water user fails to pay any

water users further use of warerassessments levied, when due, that

l'ra nrnhi l-\i i- arlve v!

i. The job description of the River Commissioner shall

include duties and responsi-bilities as fol_lows:

The Water Commissioner should t.o acquire knowledge

of all water rights under his jurisdictj-on. These warer

RECtrt\/trn
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rights will then be distributed to water compani-es in a

timely and fair manner. A11 water deliwery wil-l need to

be recorded and presented as requested by water users and

state enti-ties with the inclusion of a final year end

ren^rr
!vvv5 e .

The River Commlssi-oner is responsibl-e for all water

changes and must be available on a daiJ-y basis. The

River Commissioner will physically open head gates and

make sure that measurinq devices are accurate and that

recording devices are working properly. He will

periodically check recording devices as required

throughout the season, or more often if necessary.

The River Commi-ssioner will monitor rivers in his

jurisdict.ion to determine when flows need to be changed.

Al-1 canal companies' use, no matter where the water comes

from, needs to be recorded and reported weekly.

The Commissioner will be responsibl-e for payment of

bills - A11 checks must be cosigned by a member of his

River Committee. Any purchase over $200.00 must be pre-

approwed by the River Committee.

RECtrIVED
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A weekly report of water usage for each company

should be mail-ed to the company or made available on Lhe

internet.

The River Commissioner may find inappropriate water

usage on the rj-wer. It is hj-s responsibitity to reduce

tsr-.:^ -*r .ir n1-,ss.i h'le. eliminate it. This mAV inr:lrrdeLII-L> Clllu, f ! PVDDtVrs, sr f tllrlrqus a L . rrlrD l.lqJ lrlu! uue

resolving conflicts with individuals, getting help from

the River Committee, involving the State Engineer's help

.)r rr'l I i matel w 'i -*'^'r -''i -^ *Le State District Court . Theu! uf Lf tttquLrJ f f lvul v f rry urf!

methods used to resol-ve the problems should start easy

and simple and pleasant as possibl-e and go on to the next

stage only as needed.

The year end report needs

complete for aIl comPanies and

Committee budget meeting no l-ater

to be accurate and

readv for Ihe River

than December 1st -

DATED this n- day of , 2OI0
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MAILING CERTIFTCATE

l, Tina L. Hemstreet, an employed by the office of McKeachnie

Law offices, P. C. attorneys for Petitioners herein and herebv

certify that I served the attached ORDER AppRovING THE 2OO9

COMMISSIONER'S REPORT, 2O7O BUDGET, AND APPOINTING THE 2O7O RIVER

COMMISSIONER FOR THE LAKE FORK RIVER, YELLOWSTONE RIVER AND SAND

WASH CREEK by placing a true and correct copy thereon in an

envelope addressed to:

LYNN BURTON
COMMITTEE CHAIRMAN
STAR ROUTE BOX 140
TALMAGE UT 84073

WILLIAM R MCCONKIE
OFFTCE OF THE SOLICITOR
725 S STATE STREET
SALT LAKE CITY UT 84138

ASSOCIATED WATER USERS
DRY GULCH IRRIGATION
P O BOX 265
ROOSEVELT UT 84066

and deposited the same,

thereon, in t.he United

day of

JOHN K MANGUM
ASSISTANT U S ATTORNEY
185 S STATE STE 4OO
SALT LAKE C]TY UT 84111

LEE SIMMS
WATER RIGHTS DIVISION
P O BOX 145300
SALT LAKE CITY UT 84714_5300

NORMAN JOHNSON
ASSTSTANT ATTORNEY GENERAL
l-594 WEST NORTH TEMPLE #3OO
SALT LAKE CITY UT 84774_5300

sealed \^ril-h firs1- r-l:qc nDeqrEu, wrLrr It_fSt C-LaSS postage pfepaid

4 :'tStat.es mail_ at Vernal, Utah, on the L6

, 2010.

DALE THOMAS LELAND L CARTER
IRRIGATTON SYSTEMS MANAGER RIVER COMMTSSIONER
U]NTAH AND OURAY AGENCY P O BOX 4
P O BOX 130 ROOSEVELT UT 84056
FT DUCHESNE UT 84026
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December 29,2009
2010Lake Fork River Committee Meeting

Lynn Burton called the meeting to order. Those in attendance are Lynn Burton actins as
president, Roger Ames and Dale Thomas members of Lake Fork River Committee aid
Leland Carter Lake Fork fuver Commissioner. Lynn explained that in the past, the river
committee president was rotated amongst the 3 river committee members oi however the
committee would like to elect the president. Lynn Burton asked previous notes to be
read. Leland Carter read last years notes. Reviewed off river automation labor, mileage
cost, last year fiancd and budget.

Lynn Burton asked if there was a motion for minutes. Roger Ames made the motion that
last years minutes be approved Dale Thomas seconded it motion passed unanimous.

Lee was asked to explain Milk Lake the amount of time dealing with it verses doing my
job on the river for a couple days. There is a possible that this water right will be sold
and may be easier to deliver. Lee explained a brief history of Milk Lake, the deliver
th"rough the us Lake Fork, the dam safety problem, the forest involvement and the actual
deliver from dam to us Lake Fork.
Dale Thomas ask if the off river repairs and maintaince might get out of hand for lee.
Roger Ames explained the amount of sites on B canal and the amounts of sites of the us
Lake Fork. Lynn Burton said that if all off river sites got as big as c we could have
problems. Lee said that u'e were okay so far but conceded that in the future that it may
get beyond me. Roger Ames said we'll have to watch this closely and deal with it, if it
happens. Also mention that Dex Winterton with the Duchene Water Conservation
District is a good source to help if he is not tied up in other project.

Lynn requests that we take a look at the commissioner report. Lee talked abour two
reports the budget& expenditure and the financial. After review the financial the
committee requested the savings be moved to a cd.
Lynn requests that we review lee's two fiscal reports. Lee briefly described the two
reports. One report is all itemized fiscal transactions by account example all phone bills
together, the other report was each fiscal transaction by day as it accrued. After review
Dale made a motion to approve financial reports, Roger Ames seconded it, motion passed
unanimously.

Lynn asked on future automation sites. Lee explained the redcap height reading was
partial done, the water that exist the sand wash pipeline to go to redcap, Ute land, and
Purdy is still to be done. Committee suggested following up in future with sand wash
creek flume and automation.

Committee wants to determine if a minimum assessment for all companies is feasible.
Bring it up with associate meeting and check with Gale Mckacknie.

Lynn requested that we review the budget and assessment. Lee explained a few changes
from last year. An added category would be training or seminar training cost for tire f?te R E C f l\ / tr |
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fork river commissioner. The budget and assessment was reviewed and Roger Ames
made the motion to pass and Dale Thomson seconded, motion unanimously passed.

Lynn Burton asked if there was a motion to approve a river commissioner and have him
petition the courts. Roger Ames made the motion to accept Leland L. Carter as the Lake
Fork River Commissioner and for Leland to petition the courts, Dale Thomas second,
motion passed unanimous.

Lynn Burton asked for nomination for president Dale Thomas named Lynn Burton for
President, Roger Ames seconded the motion. motion passed.

Lynn Burlon adjoumed meeting.
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Approved Budget 20'10

Salary
Off river automation costs
Milage
F. I. C.A
Unemployment
Workers Comp. Insurance
Office Supply
Association Of Water Users
Equipment, Repairs, Etc
Office O & M
Publish Annual Report
Phone
Propefiy Misc.
Retirement
Training Expense
Legal Fees

Total $ 66,485.00

$
$
$
$
$
$

$
$
$

$
D

c

$
D

$
q

2010 Year

42,230.00
2,000.00
8,800.00
3,400.00

450.00
1,750.00

200.00
1,375.00
2,500.00
1,000.00

180.00
900.00
100.00

400.00
1,200 00

RECtrf \rr5
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Assessment for 201 OApproved Budget

2009 Amount
Diverted Ac.Ft.

Appropriator

Crystal Ranch
Dry Gulch lrr. Co

Uintah Area
Lake Fork Area

Farnsworth Canal & Res. Co
Hanson, Gordon Family
Hartman, J. Bruce
Lake Fork lrr. Co.
Lake Fork Western lrr. Co.
Lusty Cattle Inc.
Monarch Canal & Res. Co
Roosevelt City
Rowley Ditch
Sandwash lrrigation Co.
South Boneta Ditch Co.
TN Dodd lrr Co.
Uteland

Total Associated Water

Uintah Pro.lect

Total Entire System

I

16,452
65,567
29,993

50
300

4,934
5,826

17
317
tr2?vuu

14
1,978
1,516

828
2,584

130,916

44,711

175,627

2010
Assessment

$ 3.41

$ 6,228.04
$ 24,820.91
$ 11,354.09
$ 18.e3
$ 113.s7
$ 1,867.81
$ 2,205.48
$ 6.44
$ 120.00
$ 201.77
$ 5.30
$ 748.79
$ 573.89
$ 313.45
$ 978.19

$ 49,559.29

$ 16,925.71

$ 66,485.00
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