
GAYLE F. MCKEACHNIE - 22OO

McKEACHNIE LAW OFFICES, P.C.
Attorney for Pet.itioner
P O Box 340
Vernal, Utah 84078
Telephone : (Bo1) 189-4909

IN THE EIGHTH JUDTCIAL DISTRICT COURT OF DUCHESNE COUNTY

STATE OF UTAH

IN THE MATTER OF THE GENERAL

DETERMINATION OF ALL THE RIGHTS

TO THE USE OF WATER BOTH SURFACE

AND I]NDERGROTJND WITHIN THE

DRAINAGE AREA OF THE UINTAH BASIN
IN UTAH

PETITION TO APPROVE 2OO8

COMMISSIONER'S REPORT, 2009
BUDGET AND SCHEDULE OF

ASSESSMENTS, 2OO9 SCHEDULE

OF DISTRIBUT]ON AND REQUEST

TO APPOINT THE 2OO9 RIVER
COMMISSIONER FOR THE LAKE FORK

RIVER, YELLOWSTONE RIVER AND

SAND WASH CREEK

Docket No. 3070 560800056
Judge John R. Anderson

Petitioner and F1"^ r-nmmi t-f Ae for the Lake Fork River,L Ilg vvttll lr! I L v !

Yel-lowstone River and Sand Wash Creek, submit herewith t'he 2008

Annual Report of the commissioner, the proposed 2009 Budget and

scheciule of Assessments, and che 2o09 proposed schedr.rle of

Distribution, in accordance with the Interim Distribution Order

signed by the Court on May 18, 1998. Petitioners, also, request

the AppolntmenL of the River commlssioner for the year 2009 '

In supporL of this Petition, Petitioners represent to the

Court that;
1ee8, a "RTl'#'ftrfunn

MAR 3O?Cilg $N

Hi+fi?fl,

1. By its lnterim Order dated May 18,



water users for the Lake Fork River, Yell-owstone River and sand

Wash Creek was organized under the direction of this Court'

pp'ifioner Lvnn Burton, was chairman of the commi-ttee appointed by
-J 

-

this court to support t.he River commissioner and to aid in carrying

out the orders of this Court, in connection with the distribution

system for the waters of the Lake Fork River, and the Yel-lowstone

River and Sand Wash Creek sYstems '

2.TheCommitLeeoftheLakeForkRiver,YellowstoneRiver

and Sand wash creek met on January 20, 2oo9 and Petitioner Lynn

BurtonwaselectedChairmanoft'hatcommitteeandisauthorizedto

file this Petition on behalf of said commit'tee '

3. The committee received and approved the 2008 report of

theadministrationofthewatersoftheLakeForkRiver,

YellowstoneRiverandSandWashCreekbyLelandL.Carter,the

RiverCommissionerfort,heyear2oog.Acopyofthatreportis

filed herewith.

The committee reviewed and approved a budget ' with

of assessmentrs , for the expenses of the River Commissioner

year2oog.TheBudgetandScheduleofAssessmentsare

hereto as "Exhibit A" '

The committee has reviewed and approved' after

4

schedule

F ar t 1'rarv!

attached
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consultat.ion with the Utah State Engineer, a proposed Schedule of

DisLribution of the Waters of the Lake Fork River, Yelfowstone

River and Sand Wash Creek and recommends j-t to the Court, for the

year 2009. The proposed schedule of Distribution is attached

hereLo as "Exhibit B"

6.Thecommitteevotedtorecommendtot,heCourtthe

appointment of Leland L. Carter as River Commissioner of the Lake

Fork River, YellowsLone River and Sand Wash Creek, for a term of

one(1)year.Pet.itionerfurtherallegesthatLe]-andL.Carterrs

a competent and qualifj-ed person to act as said waLer Commissj-oner'

7'Itisrequestedbythecommittee,ifforanyreasonthe

River commr-ssioner does not complete his term of office or 1s

unabfe to fulf i1I his obligations as Rj-ver commissioner' that t'he

committee be authorized to sefect a temporary replacement Rrwer

Commissioner.

8.ThecommitteerequeststhatthelnterimorderenLeredfor

the irrigatron year of 1998 be reaffirmed and made applicable for

the 2009 irrigati-on year, in the following respecLs:

a. It j-s requested that the River Commissioner be all-owed to

distribute the water of the streams and reservoirs involved in

accordance wrth this Court's Interim order and to do all things
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na.-6qq^r\/ for fhc nrrlner and correct measurement/ diversion and
If gugDDq! I LvL urrv }/! vyv!

distribution of said waters, in accordance with the Decrees of the

Federal District Court and state laws '

b. That the River Commissi-oner be directed Lo confer wlth

fhe resnective committees in developing a schedule for distributi-on
svvvv v4 ' r

of water, specifically, the manner in which the waters of t'he Lake

Fork Rrver, Yellowstone River and sand wash Creek, and their

tributarres, should be di-stributed, after consultation with the

state Engineer, and shall submit. annually a recommended Interim

Distribut.ion order to this court for its consideration'

C.ThattheRiverCommj-ssionerbedirectedtodelj-verand

disLribute the waters of such non-Federal- waLer rights in the Lake

Fork River, Yellowstone River and sand wash Creek, in accordance

with the proposed schedule of Distribution, dttached hereto as

"Exhibit B"

d. That the waters for the Federal and non-Federal- water

rights be di-stributed in accordance wiLh the terms and limitations

of the 7923 Federal Court Decrees in cases numbered 4431 and 4418 '

e.ThattheRiverCommissionerberequiredtoworkwiththe

respective committees to prepare a recommended budget to be

submitted to the Court along with a recommended. annuaf budget. Said

R}ICKHVES
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annual report and recommended budget are to conLarn assessments

made, monies received, along with a report of expenditures. The

courL, after receiving the proposed annual budget, shall provide a

rhirty (30) day period for objections to be filed.

f. Upon approval by the Court, the River Commissioner be

authorized to manage the budget, to implemenL the ordered

assessments and collection of assessed amounLs from the non-Federa]

water user organizations or water users, and request assessment and

collection from the Bureau of Indian Affai-rs on the uintah Indian

Irrigation Project, in accordance with the approved budget and

schedul-e of assessment -

g.Anypersonorentity,whj-chisawateruserinthesubject

rivers,QTotherwiseaffectedbytheactionsoftheRiver

Commissioner, ffidY petition and appear before this Court (about the

assessment amounts, the manner in which the water is distributed

and/or any other claim relating to the distribution of water) In

the event t.here is a violation of t.he Court's order or any part of

this petj-tion oT, in the opinion of the River commissioner' the

occurrence of Lhe unauthorized use of water, the River Commissioner

be directed. to recommend to this Court a solution to the problem'

including any remedy to be imposed on the unauthorized water user

RiICtr,g"/*THi)
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or viol-ator of the Order.

h. If a non-Federal water user fails to pay any assessments

levied, when due, that. water users further use of water is

^-nl-ri 1-\i j- ari
v!vrrrv4 ues.

WHEREFORE, Petitioner prays as fol-Iows:

1. That the 2008 reporL of the administration of the waters

of the Lake Fork River, Yellowstone River and sand wash creek be

approved, ds submitted and fited herewith'

2. That the 2oo9 Budget and schedule of Assessments' be

approved,dssubmittedandattachedheretoaS"ExhibitA'.

3. That the proposed 2OO9 Schedule of Distribution of Waters

of t.he Lake Fork River, Yellowstone River and sand wash Creek be

approved, ds submitted. and attached hereto as "Exhibit B" '

4. That Leland L. Carter be appointed to serve as Rrver

Commissioner of the Lake Fork River, Yellowstone River and Sand Wash

Creek, for a Period of one (1) Year'

5. That the Committee for t.he Lake Fork River, Yell-owstone

River and Sand Wash Creek be authorized to appolnt a temporary

replacement should the River Commissioner be unable to complete the

one (1) year term.

6. That the applicable provisions of the !998 Interim order,

RncilH\zrq;1
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be reaffirmed and made effective for the yearas presented herein,

2009.
,./'

DATED this t'1
-=7-

day of lYLc"t.+ /+ , 2ooe .

McKeachnie Law Offices/ P'C.

Rrz'

F,r; .

,-a)
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for the Lake
Yelfowstone
Wash Creek

McKeachnie

the Committee
Fork River,

Riwer and Sand
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MAILING CERTIF]CATE

Tina L. Hemstreet, 1ega1 assistant of McKeachnie Law Offices,

p.c., attorneys for Petitioners certifies that she served the

ATt,AChCd^ PETITION TO APPROVE 2OO8 COMMISSIONER'S REPORT, 2OO9 BUDGET

AND SCHEDULE OF ASSESSMENTS, 2OO9 SCHEDULE OF D]STRIBUTION AND

REQUEST TO APPOINT THE 2OO9 RIVER COMMISSIONER FOR THE LAKE FORK

NtATFD \ZLIT T 
'\f^ISTONE RIVER AND SAND WASH CREEK bY PlACiNg A TTUC ANd

Kl V l1l( , r .Dl-r!v vY L

correct coPY rn an

LYNN BURTON

envelope addressed to:

COMMITTEE CHAIRMAN
STAR ROUTE BOX L4O

TALMAGE UT B4O]3

WILLIAM R MCCONKIE
OFF]CE OF THE SOLICITOR
T25 S STATE STREET

SALT LAKE CITY UT 84138

ASSOCIATED WATER USERS

DRY GULCH ]RRIGATION
P O BOX 265
ROOSEVELT UT 84066

LYNN HANSEN
IRRIGATION SYSTEMS MANAGER

UINTAH AND OURAY i:T.GENCY

P O BOX 130
FT DUCHESNE UT 84026

and deposited the Same, sealed, with first class postage prepaid

'l'1n2

JOHN K MANGUM

ASSISTANT U S ATTORNEY
185 S STATE STE 4OO

SALT LAKE CITY UT 84111

LEE SIMMS
WATER RIGHTS DTVISION
P O BOX 146300
SALT LAKE CITY UT 84114_5300

NORMAN JOHNSON
ASSISTANT ATTORNEY GENERAL
L594 WEST NORTH TEMPLE #3OO

SALT LAKE CITY UT 84LI4-5300

LELAND L CARTER
RI\/ER COMMISSIONER
POBOX4
ROOSEVELT UT 84066

nri./rE:] qE Tlrir
-L'',.'\,11,;,1 \Ll"
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Lhereon, in the united states Mail at vernal, Utah, or trre liY aay

"'rVVLlUurk ,2oos' /l /ri--\-\i,. - 
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Budget Meeting Notes January 20,2009

Lynn Burton calls the meeting to order. Those in attendance are Lynn Burton and Roger Ames for Associated

water users, Karnel Murdock BIA, and Leland L. Carter Lake Fork River Commissioner.

Lynn Burton asked that last year's note be read. Leland Carter read the notes of last years meeting' Roger

Ames made a motion to accept the minutes of last years meeting as read Karnel Murdock seconded it- Motion

passed. . .,. 1

Leland Carter asked that Karnel Murdock list address were mail should be sent for river committee bustness

and to set up a time at Wells Fargo to bring him onto Lake Fork River Commissioner account. Karnel

Murdock ruid hi, address woulditay the same as Lynn Hansen's and he would setup a time for the business

account.

Lynn Burton asks that we now consider the proposed budget for 2009. Three budget items had increased'

The salary had been increased to $41,000. iynn eutton explained that the 2008 budget meeting had agreed to

increase the salary to this level as it once was with Bill christensen. Lynn Burton asked Karnel Murdock if he

was aware of last year,s discussion and what he thought. Karnel Murdock said he was aware of this

agreement and agreed. Lynn Burton asked if Leland carter would explain the off river automation cost'

Leland carter said when h" *u, first hired; the river committee wanted the river commissioner to help fix and

maintain some of the automated sites that wasn't under the river commissioner's current obligation' Leland

said that he had been doing this the last couple of years and learning how to maintain them' Leland said that

to pay for any off river maintenance that it would either be paid by each individual company or as Roger

Ames had suggested to put in set amount this year in the budget appropriate to the amount of time spent last

year and this would allow little and small companies to use Leland service on repair. Lynn and Karnel agreed

to this with a suggestion of reviewing how *.il it worked in the future. Leland thought if the hours increased

significantly from 200g that it would have to be reviewed. The third item to increase was mileage' Leland

stated that 200g that mileage budget didn't cover expense. Leland proposed a rate of 60oh on road irs mile

rc1s +41o/ooff road 2*irs niile rate. Leland also present 3 pages on chevroleL 4*4 pickup truck and Ford 4*4

pickup with all of there cost for 5 years and 15,000 uoo,rul miles and the cost were $.78 a4d $'81' Karnel said

the mileage rate looked appropriate. Lynn Burton asked if there was a motion on the budget' Karnell made

the motion to accept the budget, Roger second the motion ' Motion to accept budget passed'

A short discussion of milk lake on billing and travel'

The 200g itemized report and register report was looked and discussed. committee suggested making

mileage report at end'of year. LJland brought out original mileage papers and show how he tracked mileage'

Lynn Burton asked iftheir has been enough cash on hand for budget and asked about cd. Leland explained so

far that the cash on hand had been adequaie and the cd was usual set shoft term less that a year and renewed

accordingly. Roger and Karnell both pbint.d out that the savings account would do better vested in the cd'

Leland carter discussed the sites for automation. And if funding was available to have parts on hand' Karnell

believed that extra parts on hand to repair sites wourd arlow sites to be fixed faster and therefore was

appropriate. Lynn iaiked on how last automation sites there had been some overspending and how it may

affect this round of automation'

trlCiiYri/EH)
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Lynn also suggested that the C.U.P. and Bureau was working on getting on of the automation requirement of
Sandwash information to be available to all our water users on the Lake Fork River Commissioner Server in

Roosevelt.

Roger Ames made the motion that financial records be accepted Karnell Seconded motion, Motion passed.

Roler Ames made the motion that Leland L Carter be the Lake Fork River Commissioner, Karnell Seconded

motion. Motion passed.

Kamell Murdock made the motion that Leland L Carter carry all material required to attorney Mckeaknee so

Leland L Carter can be appointed to the coufi, Roger Ames seconded the motion. Motion passed.

Roger Ames made the *oiion that Lynn Burton remain president of the committee, Karnell seconded motion.

Motion passed.

Lynn Burlon adjourned the meeting

WATER ITIGHTS
SALT LAKE



Assessment for 2009
Budget

Appropriator

Crystal Ranch
Dry Gulch lrr. Co

Uintah Area
Lake Fork Area

Farnsworth Canal & Res. Co
Hanson, Gordon Family
Hartman, J. Bruce
Lake Fork lrr. Co.
Lake Fork Western lrr. Co.
Lusty Cattle Inc.
Monarch Canal & Res. Co
Roosevelt City
Rowley Ditch
Sandwash lrrigation Co.
South Boneta Ditch Co.
TN Dodd lrr. Co.
Uteland

Total Associated Water

Uintah Project

Total Entire System

2008 Amount
Diverted Ac.Ft.

I

16,048
57,025
21,895

50
362

4,173
4,236

17
227
428

14

1,946
1,241

627
2,350

1 10,648

41,342

151,990

2009
Assessment

$ 3.79

$ 6,765.42
$ 24,040.25
$ 9,230.36
$ 21.08
$ 152.61
$ 1,759.23
$ 1,785.79
$ 7.17
$ 95.70
$ 180.43
$ 5.90
$ 820.38
$ 523.17
$ 264.33
$ 990.70

$ 46,646.30

$ 17,428.70

$ 64,075.00

fiT iT,:Y,/T;}
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Approved Budget 2009

Salary
Off river automation costs
Milage
F.I.C.A
Unemployment
Workers Comp. Insurance
Office Supply
Association Of Water Users

Equipment, RePairs, Etc

Office O & M
Publish Annual RePort

Phone
Propedy Misc.
Retirement
Legal Fees

Total

Equipment, RePairs, Etc.

remaining funds

2009 Year

$ 41,000.00
$ 2,000.00
$ 8,190.00
$ 3,300.00
$ 450.00
$ 1,750.00
$ 200.00
$ 1,375.00
$ 1,500.00
$ 2,000.00
$ 160.00
$ 900.00
$ 100.00
c

$ 1,150.00

$ 64,075.00

5,790.37 *

Rr'ils'TvE'n
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*remaining funds of Equipment, Repairs, Ect will be used to pay off 2025 automation

obligations
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